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its share of total U.S. factory employment 
fell below its share of the U.S. population. 
Since the mid-'Fifties, added the Committee, 
this sector of the state's economy has 
plunged more than 20%, lea.ding to a loss of 
over 400,000 jobs. Out-migration and plant 
relocation mount apace. "The situation la 
drastic." 

Nor a.re reasons far to seek. While the 
Committee cites several, including lack of 
industrial space, labor attitudes and out-of-

state incentives, it points a clear-cut finger 
of blame at the deteriorating business cli
mate. In explaining their reasons for leaving, 
corporate spokesman repeatedly cited such 
adverse factors a.s unemployment insurance 
for strikers and the high tax burden on mid
dle-Income and upper-bracket executives 
(which, by the way, the Committee would 
like to see lowered) . Since Rocky's departure, 
too state's legislature has ma.de several sen
sible moves-repealing the so-called ca.rd-

board tax, doubling the investment tax 
credit and amending the state sales tax to 
broaden further the manufacturing exemp
tion. If campaign speeches are any guide, 
whoever captures the governor's mansion 
come November, whether Republican or 
Democrat, wlll try to keep the legislative 
pendulum swinging the right way. New York 
State, in sum, already has gained by Rocke
feller's departure. Its gain should not be 
the nation's loss. 

SENATE-Wednesday, August 21, 1974 
The Senate met at 9:30 a.m. and was 

called to order by Hon. SAM NuNN, a 
Senator from the State of Georgia. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, who has wakhed over 
this Nation in the times past, we pray 
that our deliberations on this high hill 
of the Nation's life, may begin, continue, 
and end in Thee. May we enter the day's 
work through the gateway of prayer and 
then worship while we work. 

Correct our faulty perspectives by the 
view of broader horizons. Spare us from 
fondling past evils and from lugging an
cient failures into the future. Let Thy 
refining fire sweep through the Nation, 
forgiving our sins, healing our broken
ness, and cleansing the roots .of our na
t:.onaJ. life. 

We beseech Thee, O God, to lead our 
leaders, teach our teachers, guide our 
legislators, inspire our Chief Executive. 
Give us a part in the rebuilding of the 
Nation on the sure foundation of God 
and righteousness, that we may be a bas
tion of moral and spiritual power and a 
beacon of light for the coming of Thy 
kingdom of justice and peace. 

Through Jesus Christ our Lord. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative· clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., August 21, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint .Hon. SAM NuNN, 
a Senator from the State of Georgia, to per
form the duties of the Chair during my 
absence. 

J.AMES 0. EASTLAND, 

President pro tempore. 

Mr. NUNN thereupon took the chair as 
Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the J oumal of the proceedings of Tues
day, August 20, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

CONSIDERATION OF CERTAIN MAT
TERS ON THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate tum 
to Calendar Nos. 1057 and 1059. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
The clerk will state the first bill by title. 

AUTHORIZATION TO TRANSFER 
CERTAIN LANDS IN THE STATE 
OF COLORADO FOR INCLUSION IN 
THE ARAPAHO NATIONAL FOREST 
The Senate proceeded to consider the 

bill (S. 3615) to authorize the Secretary 
of the Interior to transfer certain lands 
in the State of Colorado to the Secretary 
of Agriculture for inclusion in the bound
aries of the Arapaho National Forest, 
Colo., which had been reported from 
the Committee on Interior and Insular 
Affairs with an amendment on page 1, 
in line 6, strike out the words "and di
rected" so as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That to in
sure consolidation of lands in the Arap
aho National Forest, Colorado, and to af
ford the opportunity for better manage
ment of those lands, the Secretary of the 
Interior is hereby authorized to transfer 
certain lands under his jurisdiction and 
adjacent to the existing boundary of said 
national forest to the Secretary of Agricul
ture. Pursuant to this Act, the exterior 
boundaries of the Arapaho National Forest, 
Colorado, shall be extended to include all of 
the lands not presently within such bound
aries lying in township -3 south_. range 78 
west, township 4 south, range 78 west, town
ship 2 south, range 79 west, township 3 
south, range 79 west, and township 2 south, 
range 80 west, sections 7 through 18, and 
sections 20 tbrou.gh 28, a.11 of the sixth prin
cipal meridian. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

REMOVAL OF CLOUD ON TITLE OF 
CERTAIN LANDS IN THE STATE OF 
NEVADA 
The Senate proceeded to consider the 

bill (S. 3518) to remove the cloud on title 
with respect to certain lands in the State 
of Nevada which had been reported from 
the Committee on Interior and Insular 
Affairs with amendments on page 1, in 
line 7, after the word "under" insert the 
words "section 7". 

On page 1, in line 9, after "03 Stat. 
30) ," strike out the following language: 
"and which were contained on 'Clear 
Lists' transmitted to the State of Nevada 
by the Department of the Interior,". 

On page 2, in line 4, after the word 
"issue" insert "to the State of Nevada". 
so as to make the bill read: 

Be it enacted by the Senate and, House 
of Representatives of the United States of 
America in Congress assembled,, That not
withstanding any other provision of law, all 
right, title, and interest of the United States 
in and to all lands which the State of Nevada, 
prior to the date of the enactment of the Act 
of June 16, 1880 (21 Stat. 287), sold and pat
ented on the basis of the grant to It under 
section 7 of the Act of March 21, 1964 (Ne
vada Enabling Act) (13 Stat. 30), shall be 
deemed to have been vested in the State of 
Nevada as of the time such lands were so sold 
and patented. 

SEc. 2. The Secretary of the Interior is 
authorized to issue to the State of Nevada 
such documents or other instruments as may 
be necessary to carry out the purposes of this 
Act . 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President. I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the calender. 

The Senate proceeded to the consid
eration of executive business. 

The ACTING PRESIDENT pro tem
pore. The nominations on the Executive 
Calendar will be stated. 

FEDERAL ENERGY ADMINIS
TRATION 

The second assistant legislative clerk 
read the nomination of R-oger West Sant, 
or California, to be an Assistant Admin
istrator of the Federal Energy Adminis
tr.atlon. 

The ACTING PRESIDENT pro tem-
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pore. Without objection, the nomination 
is confirmed. 

DEPARTMENT OF STATE 
The second assistant legislative clerk 

!)rvceeded to read sundry nominations in 
the Department of State. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

NOMINATIONS ON THE SECRE
TARY'S DESK 

The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Coast Guard. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate 
return to the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

VICE-PRESIDENT-DESIGNATE 
NELSON A. ROCKEFELLER 

Mr. HUGH SCOT!'. Mr. President, it 
is very gratifying that the designation 
by President Ford of former Gov. Nelson 
A. Rockefeller of New York to be Vice 
President has met with such broad gen
eral approval. 

His unquestioned ability to attract 
talent to various enterprises can be great
ly useful to the Federal Government. 
His familiarity with the processes of gov
ernment is of enormous benefit to all of 
us. He was for long the most respected 
of all the Governors of the Union. He 
has a common touch, an unusual charac
teristic for one who is also blessed with 
such affluence, but who has met the de
mands of affluence by recognition of 
broad civic duty, of intense interest and 
compassion, and a determination carried 
out throughout his life to help those who 
are less advantaged. 

As one who recommended his selection 
as my first choice, and said so publicly, 
I am very pleased, indeed, that we will 
all have the benefit of this fine man's 
ability. So I commend the choice. 

I am a member of the Committee on 
Rules and Administration which will be
gin hearings, I am sure, as soon as the 
FBI report is available. I would assume 
that the House Judiciary Committee will 

also act promptly. I think it is necessary 
to act as expeditiously as we can in both 
houses so that no one may charge us 
with any ulterior motives whatsoever, be
cause I think none exists; and I hope we 
can dispose of any such feeling that there 
is any desire for delay on the part of 
any person. 

I, myself, shall do my best to help ex
pedite consideration of the nomination 
for confirmation. 

ORDER OF BUSINESS 
The PRESIDING OFFICER (Mr. 

MANSFmLn) . Under the previous order 
the Senator from Oklahoma (Mr. BART
LETT) is recognized for not to exceed 15 
minutes. 

FPC NATIONAL RATE DECISION 
Mr. BARTLETT. Mr. President, the 

recent action of the Federal Power Com
mission in setting a single, national rate 
of 42 cents per million cubic feet for in
terstate sales of natural gas is not the 
answer to our Nation's growing natural 
gas shortage. This action is not in the 
interest of the consumer, because it will 
not stimulate enough exploration to pro
vide adequate supplies of this clean
burning fuel. 

The Commission's action is nothing 
more than a repeat of tht- price fixing 
mechanism that has proved to be a 
failure for 20 years. It will neither spur 
needed exploration and development of 
new natural gas reserves, nor slow down 
the increasing shortages and curtail
ments of natural gas for interstate ship
ment throughout the Nation. In short, 
it does not solve our natural gas dilemma. 

If the interstate prices would be held 
only 1 or 2 cents below the intrastate 
prices-which are now in the 65 cents 
per miUion cubic feet to $1 per million 
cubic foot range-there still would be no 
significant commitments to the inter
state market. The intrastate market 
would outbid interstate pipelines for the 
available supplies of natural gas. Pres
ently, with the recent FPC set price of 42 
cents, the interstate supplies are living 
on borrowed time. 

On the supply side, exploratory drill
ing for gas has declined 50 percent over 
the last two decades. Reserves have de
creased steadily to where they are to
day-at their lowest level since the late 
1950's. Supplies in the lower 48 States 
have dropped from a 23-year supply in 
1956 to an 8-year supply in 1973. 

The FPC action, setting a national 
ceiling of 42 cents per million cubic feet 
with a 1 cent per year escalation, falls far 
short of the needed incentive to increase 
supplies-it is like trying to thread a 
needle blindfold ed. 

An MIT study shows that even if the 
new gas price was 42. 7 cents per million 
cubic feet in 1975 with a 3.1 cents per 
million cubic feet annual increase, the 
natural gas shortage would still be 10.8 
trillion cubic feet in 1980-current de
mand is 23.3 trillion cubic feet-more 
than one-third our total energy require-
ment. 

The study further showed that with a 
new contract field price of 64.6 cents per 
million cubic feet in 1975 and a 5.1 cents 
per million cubic feet annual increase the 
natural gas shortage would disappear by 
1980. 

The need for natural gas currently is 
nearly 2 trillion cubic feet greater than 
available supplies. John Nassikas, Chair
man of the Federal Power Commission, 
recently announced in hearings before 
the Senate Subcommittee on Agriculture 
t~at curtailments of natural gas supplies 
will be 81 percent greater-totaling 
0.768 trillion cubic feet-in the winter 
of 1974-75 than they were in the pre
vious winter. Nearly all States' utilities 
are facing from small to severe curtail
ments this winter. 

The impact of these sharply increased 
cutbacks in natural gas supplies will af
fect the economies of many areas of the 
country and the jobs of thousands of 
workers. We need look no further a.way 
than Maryland. In hearings conducted 
by our distinguished colleague from 
Maryland, Senator BEALL, the record was 
made clear that curtailment of natural 
gas supplies for industrial users could 
put thousands of employees out of work 
this winter. 

Examples of possible unemployment 
caused by companies facing curtailments 
are numerous. 

For: instance, South Jersey Gas Co., 
~upphed by Transco, is presently receiv
mg 27 percent below contract entitlement 
because of curtailments. For the winter 
these curtailments could rise to as high 
~ 60 percent over a 90-day period-that 
is tor a normal winter. The 19 plants sup
plled by South Jersey employ approxi
mately 25,000 people who face unem
ployment for as long as 3 months. 

Stauffer Chemical Co., which itself 
employs only 500-600 people in its Dela
w~r~ plant, supplies a customer with 
cr1t1cal CS2--0arbon disulfide-who in 
turn produces approximately 50 percent 
of tI?-e Nation's rayon and employs ap
proximately 40,000 people. Also, the cello
phane industry depends upon the Dela· 
ware plant for 50 percent of its CS2 

Philadelphia Electric Co. is now f~cing 
11.96 percent curtailments with the 
prospect of 34 percent curtailments by 
the spring of 1975. 

Piedmont Natural Gas, which serves 
~ort_h and South Carolina, is antic-
1patmg that delivery this winter will be 
27 percent below contract entitlement 
from its major supplier. Five or six of its 
larg~st industrial customers with "firm" 
reqmrements will probably be curtailed 
3 or 4 days dw·ing the winter. 

Alco~ Aluminium Co. has said that 
10,000 Jobs are threatened by natm·al gas 
curtailments and stated further: 

We feel every effort should be made to 
increase. the supply of natural gas. To 
accomplish this the sale of interstate gas 
should be deregulated at the wellhead. 

A review of the Commission's an
nouncement of the uniform national 
rate provides me with no confidence that 
the 20-year downward trend in natural 
gas reserves and upward trend in nat-
ural gas shortages and curtailments will 
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be reversed. My lack of confidence is 
sUstained by a number of statements 
made by Commission members them
selves at the time the decision was 
announced. 

First, the Commission admitted that it 
could not predict o~· quantify how much 
new supplies would be brought to market 
by the adoption of the uniform rate 
scheme. In effect, the Commission is say
ing that continued natural gas price 
fixing will not redress the widening nat
ural gas supply /demand gap. 

Second, the Commission said, in 
determining the national rate, that it 
considered a number of related factors 
including intrastate market prices. The 
Commission members clearly know that 
intrastate natural gas prices range as 
high as $1 per thousand cubic feet or 
more. The continued wide disparity be
tween the price fixed interstate rate and 
the free market intrastate price will cer
tainly do nothing to funnel greatly 
needed large volumes of additional nat
ural gas to the interstate market. 

Third, one of the Commissioners who 
voted with the majority apparently did 
so only because he felt any action was 
better than the hodgepodge price mech
anism existing up to now. He stated, how
ever, that: 

The legacy of wellhead rate regulation, 
initiated during a time of plentiful supplies 
in a. "buyer's market" a.nd now completely 
unresponsive to shortages, has been worsen
ing chronic ga.s supply. 

Indeed, he called the prescribed rate 
"mischief." 

Fourth, another Commissioner who 
concurred with the majority decision, 
also seemed to have had deep reserva
tions about the wisdom of his actions. His 
views, too, are worth quoting. He said: 

The decis1on ... ma.y be incompatible with 
our goal of se.curing long term supplies for a 
long range problem, and inhibits develop
ment of a methodology of adequately pricing 
new gas. 

And he added that--
The price determined for gas from wells 

drllled after January 1, 1973, may be inade
quate to encourage reinvestment of the funds 
so generated. 

In fact, the FPC national ceiling is not 
truly cost based. The Commission has ig
nored the capital cost of dry holes and 
Federal income tax in its determinations 
of adequate return on capital, that is, the 
costs used to determine the national area 
rate are understated. 

Ironically, and inconsistently, the 
FPC does allow pipelines to employ full 
cost accounting which provides for a re
turn on dry holes for pipeline production. 
This places independent producers at a 
competitive disadvantage compared to 
integrated operations. 

Con.sider the following example: Two 
exploration and development operations, 
one owned by a pipeline and the other 
by an independent producer, are under
way in the same gas field in the vicinity 
of a pipeline. The same amount of capi
tal for these operations must be raised 
and invested by the producer as by the 
pipeline. Following expenditure of this 

capital in the world drilling ope:rations, 
the producer and the pipeline achieve 
the same degree of drilling success and 
incur the same cost per thousand cubic 
feet for their efforts. 

The pipeline's imputed "rate" for this 
gas is figured on a full-cost-accounting 
basis which will include a return to the 
pipeline on the total cost prudently in
curred in its exploration and develop
ment effort. The producer, on the other 
hand, must sell his gas to the pipeline 
at a price no higher than the area rate. 
If that rate includes no component for 
return on dry hole costs, the independent 
producer earns only 60 percent of the re
turn earned by the pipeline on its own 
production. Therefore, the Federal Power 
Commission decision is discriminatory 
and reduces competition. 

Finally and perhaps the most telling of 
the Commission's statements announcing 
the uniform national rate actually flies 
in the face of its decision. The Commis
sion admitted that: 

The "cost" oi new gas supplies "is an im
precise and elusive quantity." 

And, yet the Commission, by mandate 
of the Congress and the courts, must con
tinue to chase this "imprecise and elu
sive" goal, because of the fallacious belief 
that the subjective judgment of Govern
ment regulators is superior to the objec
tive forces of the marketplace. 

It is apparent that John Nassikas, 
Chairman, and the other members of the 
FPC responsible for current natural gas 
pricing are most knowledgeable of all 
aspects of domestic natural gas. 

They candidly predict sharp curtail
ments of natural gas to industry and 
other users this winter-they know this 
means a serious loss of jobs when unem
ployment is already anticipated to be 
high. 

They know their actions on the price 
of natural gas will lead to greater cur
tailments of natural gas and unemploy
ment in the following year-and the next 
year-and so on as long as they continue 
their unworkable system. 

They admit privately and publicly that 
their pricing programs have not and will 
not work. They know that a possible coal 
strike and possible oil refinery strikes 
this winter could create an energy crisis 
of panic proportions. 

They know the only answer to the 
worsening natural gas shortage lies with 
domestic natural gas and not synthetics, 
imports, other conventional fuels or al
ternate sources of energy. 

They know that a free market for new 
natural gas will in time, and it will take 
time, produce sufficient natural gas for 
the interstate market. 

They know that until there is a price 
for new natural gas that is equivalent to 
the free market intrastate price for new 
natural gas that they and Congress, pub
lic servants to a great nation, are un
equivocal hypocrites. 

Significant support for some form of 
deregulation has been emerging from the 
major users of natural gas and from gas 
utilities. The American Gas Association, 
which represents most of the gas utilities 
in the country; the New England Gas 

Association, which represents 42 utilities 
and more than 200 supporting com
panies; the Connecticut. Natural Gas 
Co.; the Columbia Gas System, the 
largest group of gas utilities in the coun
try; the American Textile Manufacture's 
Institute; the Manufacturing Chemists 
Association; the Indiana Gas Co.; the 
Department of Agriculture; and the Fer
tilizer Institute have expressed support 
for some form of deregulation. 

Congress must address itself soon to 
this critical situation. We can best do 
this by moving, precisely, toward adopt
ing legislation now before us to deregu
late-once and for all-the interstate 
wellhead price of this most needed, clean 
burning and convenient source of energy. 

Congress must act now-Congress 
must deregulate natural gas so the free 
market forces of thousands of transac
tions will establish a fair market price 
and a sufficient supply. 

Mr. President, I yield the floor. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER (Mr. 

HARTKE). Under the previous order, 
there will now be a period for the trans
action of routine morning business, not 
to extend beyond the hour of 10 a.m., 
with statements therein limited to 3 
minutes. 

TOBACCO MARKETING QUOTA 
PROVISIONS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar No. 
1058, H.R. 6485, which has been cleared 
on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
report. 

The second assistant legislative clerk 
read the bill by title, as follows: 

A bill (H.R. 6485) to a.mend the tobacco 
marketing quota provisions of the Agricul
tural Adjustment Act of 1938. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 

ORDER TO PRINT H.R. 11510, EN
ERGY REORGANIZATION ACT OF 
1974, AS PASSED 
Mr. RIBICOFF. Mr. President, I ask 

unanimous consent that H.R. 11510, the 
Energy Reorganization Act of 1974, be 
printed as passed by the Senate on Au
gust 15, 1974. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
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Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE HOUSE 
At 9: 33 a.r:"l., a message from the House 

of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House has passed without amendment 
the bill (S. 3919) to authorize the estab-
1:lshment of a Council on Wage and Price 
Stability. 

The message also announced that the 
House has passed the bill {S. 3320) to 
extend the appropriation authorization 
for reporting of weather modification 
activities, with an amendment, in which 
it requests the concurrence of the Senate. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re
quests the concurrence of the Senate: 

H. Con . Res. 609. A concurrent resolution 
d irecting t he Clerk of the House of Repre
sentatives to make correct ions in the enroll
m ent of H.R. 2; and 

H . Con. Res. 611. A concurrent resolution 
d irecting the Clerk of the House of Repre
sentatives in the enrollment of H.R. 15842 to 
make certain corrections. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 15205. An act to amend t he Natural 
Gas P ipeline Safety Act of 1968, as amended, 
to au t horize addit ional appropriat ions, and 
f or o ther purposes; and 

H .R. 16102. An act to amend the Emer
gency Daylight Saving Time Energy Conserva
tion Act of 1973 to exempt from its provi
sions t he period from the last Sunday in 
October 1974 through the last Sunday in 
February 1975. 

E NROL LED BILLS AND JOINT RESOLUTIONS 
SIGNED 

The message further announced that 
the Speaker has affixed his signature to 
the following enrolled bill and joint res
olutions: 

H.R. 15581, An act making appropriations 
for the government of the District of Colum
bia and other activities chargeable in whole 
or in part against the revenues of said Dis
trict for the fiscal year ending June 30, 1975, 
and for other purposes; 

S .J . Res. 66. A joint resolution t o author
ize t he erection of a monument to t he dead 
of the First Infantry Division, U.S . Forces in 
Vietnam; 

S.J. Res. 220. A joint resolution to provide 
for t he reappointment of Dr. William A. M. 
Burden a.s citizen regent of the Board of 
Regents of the Smithsonian Institution; 

S.J. Res. 222. A joint resolution to pro
vide for the appointment of Dr. Murray 
Gell-Mann as citizen regent of the Board of 
Regents of the Smithsonian Institution; and 

S.J. Res. 221. A joint resolution to provide 
for the reappointment of Dr. Caryl P. Haskins 
as citizen regent of the Board of Regents of 
the Smithsonian Institution. 

The enrolled bill and joint resolutions 
were subsequently signed by the Presi
dent pro tempore. 

At 1: 48 p.m., a message from the House 
of Representatives by Mr. Hackney, one 
of its reading clerks, announced that the 
Speaker has affixed his signature to the 

following enrolled bills and joint resolu
tion: 

H,R. 3620. An act to establish the Great 
Dismal Swamp National Wildlife Refuge; 

H.R. 16027. An act making appropriations 
for the Department of the Interior and re
lated agencies for the fiscal year ending 
June 30, 1975, and for other purposes; and 

H.J. Res. 1105. A joint resolution designat
ing August 26, 1974, as "Woman's Equality 
Day" . 

The enrolled bills and joint resolution 
was subsequently signed by the President 
pro tempore. 

CONFERENCE REPORTS 

At 4: 05 p.m., a message from the House 
of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
11864) to provide for the early commer
cial demonstration of the technology of 
solar heating by the National Aeronautics 
and Space Administration and the De
partment of Housing and Urban Develop
ment, in cooperation with the National 
Bureau of Standards, the National Sci
ence Foundation, the General Services 
Administration, and other Federal agen
cies, and for the early development a.nd 
commercial demonstration of technology 
for combined solar heating and cooling. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes o{ the two Houses on the amend
ments of the Senate to the bill {H.R. 
14920) to further the conduct of research, 
development, and demonstrations in geo
thermal energy technologies, to establish 
a Geothermal Energy Coordination and 
Management Project, to amend the Na
tional Science Foundation Act of 1950 to 
provide for the funding of activities re
lating to geothermal energy, to amend 
the National Aeronautics and Space Act 
of 1958 to provide for the carrying out of 
research and development in geothermal 
energy technology, to carry out a pro
gram of demonstrations in technologies 
for the utilization of geothermal re
sources, and for other purposes. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendments of the House to the bill {S. 
821) to improve the quality of juvenile 
justice in the United States and to pro
vide a comprehensive, coordinated ap
proach to the problems of juvenile delin
quency, and for other purposes. 

HOUSE Bil,L REFERRED 
The bill {H.R. 16102) to amend the 

Emergency Daylight Saving Time En
ergy Conservation Act of 1973 to exempt 
from its provisions the period from the 
last Sunday in October 1974 through the 
last Sunday in February 1975 was read 
twice by its title and referred to the Com
mittee on Comme1·ce. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. NUNN) laid before the Senate 

the following letters, which were ref e1Ted 
as indicated: 
PROPOSED AMENDMENTS TO THE BUDGET, 1975, 

FOR THE DEPARTMENT OF HEALTH, EDUCA· 
TION, AND WELFARE (S. Doc. 93-103) 
A communication from the President of 

the United States, transmitting proposed 
amendments to the request for appropria
tions transmitted in the budget for the fiscal 
year 1975 in the amount of $537,355,000 for 
the Department of Health, Education, and 
Welfare (with accompanying papers). Re
ferred to the Committee on Appropriat ions, 
and ordered to be printed. 

SALE OF \.VHEAT TO EGYPT 

A letter from the Assistant Secretary of 
State for Congressional Relations, reporting, 
pursuant to law, on a proposed sale of wheat 
to Egypt (with accompanying papers). Re
ferred to the Committee on Agriculture and 
Forestry. 

REPORT OF THE DEPARTMENT OF THE NAVY 

A letter from the Deputy Chief of Naval 
Material of the Department of the Navy 
transmitting, pursuant to law, a report of 
research and development procurement ac
tions of $50 ,000 and over covering the period 
July 1, 1973, through June 30, 1974 (with 
an accompanying report). Referred to the 
Committee on Armed Services. 
PROPOSED LEGISLATION BY THE DEPARTMENT OF 

THE ARMY 

A letter from the Secretary of the Army 
transmitting a dr.aft of proposed legisla:tion 
to permit the a.ssignmenrt of members of the 
armed fore-is who have completed basic 
training and training in a military specialty 
as is prescribed by the Secretary concerned 
to overseas areas free from hostile fire, and 
to permit the release of Reserve component 
enlistees from their initial active duty for 
training upon completion of basic training 
and training in a military specialty as is pre
scribed by the Secretary concerned (with 
accompanying papers). Referred to tl:..e Com· 
mittee on Armed Services. 
REPORT OF THE COST ACCOUNTING STANDARDS 

BOARD 

A letter from the Chairman of the Cost 
Accounting Standards Board transmitting, 
pursuant to law, a progress report for the 
year ending June 30, 1974 (with an accom
panying report). Referred to the Committee 
011 Banking, Housing and Urban Affairs. 
REPORT OF THE NATIONAL MARINE FISHERIES 

SERVICE 

A letter from the Secretary of Commerce 
transmitting, pursuant to law, the report of 
the National Marine Fisheries Service for 
the calendar year 1973 (with an accompany
ing report). Referred to the Committee 011 
Commerce. 
PROPOSED LEGISLATION BY THE DEPARTMENT OF 

TRANSPORTATION 

A letter from the Secretary of Transporta
tion transmitting a draft of proposed legis
lation to provide for standard time during 
the winter of 1974-75, and for other purposes 
(with accompanying papers). Referred to the · 
Committee on Commerce. 

TAXICAB SERVICE AND REGULATION IN THE 
DISTRICT OF COLUMBIA 

A letter from the Chairman of the Trans
portation Committee of the City Council of 
Washington, D .C., reporting, pursuant to 
law, on a study of the adequacy of taxicab 
service and regulation in the District of Co
lumbiia. Referred to the Commit tee on the 
District of Columbia. 

REPORT OF THE FEDERAL ENERGY 

ADMINISTRATION 

A letter from the Administrator of the 
Federal Energy Administration transmitting, 
pursuant to law, a report entitled "Progress 
Report on the Retailing o! Gasoline" {with 
an accompanying report). Referred to the 
Committee on Interior and Insular Affairs . 
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REPORTS OF THE IMMIGRATION AND 

NATURALIZATION SERVICE 
A letter from the Commissioner of the 

Immigration and Naturalization Service 
transmitting, pursuant to law, reports con
cerning visa petitions which have been ap
proved (with accompanying papers). Re
ferred to the Committee on the Judiciary. 

PROPOSED FACILITIES IN FORT 
LAUDERDALE, FLA. 

A letter from the Administrator of Gen
eral Services transmitting, pursuant to law, 
a prospectus regarding the acquisition of 
space in a building proposed to be con
structed in Fort Lauderdale, Florida (with 
accompanying papers) . Referred to the Com
mittee on Public Works. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. MAGNUSON, from the Commit

tee on Commerce, with an amendment: 
S. 1939. A bill to prohibit pyramid sales 

transactions, and for other purposes (Rept. 
No. 93-1114). 

By Mr. ERVIN, from the Committee on 
Government Operations: 

S. Res. 389. An original resolution au
thorizing supplemental expenditures by the 
Committee on Government Operations 
(Rept. No. 93-1115) (Referred to the Com
mittee on Rules and Administration.) 

By Mr. METCALF, from the Committee on 
Interior and Insular Affairs, with an amend
ment: 

S. 1134. A bill to provide the Secretary of 
the Interior ·with authority to promote the 
conservation and orderly development of the 
hard mineral resources of the deep seabed, 
pending adoption of an intern81tional regime 
therefor (Rept. No. 93- 1116). 

Mr. METCALF. Mr. President, I am 
today filing the unanimous report of the 
Senate Committee on Interior and In
sular Affairs on an amendment in the 
nature of a substitute for S. 1134, the 
Deep Seabed Hard Minerals Act. 

The legislation is designed to promote 
the conservation and orderly develop
ment of the manganese nodule resources 
of the deep seabed by those subject to 
the jurisdiction of the United States. 

It is interim legislation, which ex
pressly provides that it will be superseded 
by the terms of any international agree
ment binding on the United States. Nego
tiations toward such an agreement are 
continuing at the Third United Nations 
Conference on the Law of the Sea. 

Mr. President, we have recently had 
one example of what happens when for
eign suppliers of an essential commodity 
band together to increase their economic 
and political clout. In the case of oil, the 
United States relies on imports for an 
increasing fraction of our needs. Now 
it is about one-third. We are in a far 
more vulnerable position on other miner
als, such as those needed to make steel. 
Of these, we import most, if not all. 
Their cost is astronomical. In 1973, the 
estimated U.S. deficit in the balance of 
payments for minerals and processed 
materials . of mineral origin was $8 bil
lion. 

At the same time, we have a source 
of mineral supply at the bottom of the 
ocean. And we are at least reasonably 
sure we know how to get it--and process 

it-with due reg~rd to the other uses of 
the ocean. 

The bill has three basic provisions. 
First, U.S. nationals would have to ob

tain licenses from the Secretary of the 
Interior before they could engage in ex
ploration for or commercial recovery of 
manganese nodules on the deep seabed. 
Licenses would limit the area to be mined 
by any one company and would contain 
provisions to protect the marine environ
ment. There is no other existing basis for 
such licensing under either international 
law or Federal statute. 

Second, the legislation recognizes the 
need for an international legal system for 
all the uses of the oceans, including ocean 
mining. No licenses would be issued under 
the bill once a new treaty becomes bind
ing on the United States. This bill pro
vides an orderly transition from the pres
ent situation of no regulation of ocean 
mining to U.S. regulation of its nationals 
who conduct ocean mining and then to a 
new international system which could 
result if a Law of the Sea treaty is agreed 
upon, ratified and enters into force. 

Third, the bill would stabilize the pres
ently uncertain investment climate in 
the ocean mining industry caused by the 
fact that the United States has indicated 
its willingness to agree to change the 
present international law which permits 
unrestricted deep seabed mineral de
velopment. Prospective ocean miners are 
faced with the possibility that new inter
nationally agreed upon terms and condi
tions may be imposed on them in the 
near future which would deny access by 
private industry to manganese nodule 
deposits entirely. Delay in investment 
could result in loss of American indus
try's current technological advantage 
and increased dependence on foreign 
sources of minerals. 

I commend to my colleagues this re
port and this legislation on a subject vital 
to the United States. The committee will 
defer plans for action on this legislation 
until we have heard from those who have 
so capably represented the United States 
at the Law of the Sea Conference in Car
acas. This hearing is scheduled for Sep
tember 17. 

By Mr. HASKELL, from the Committee on 
Interior and Insular Affairs, with an amend
ment: 

H .R. 6395. An act to designate certain 
lands in the Okefenokee National Wildlife 
Refuge, Georgia, as wilderness (Rept. No. 
93-1 1 17). 

By Mr. BARTLETT, from the Committee 
on Interior and Insular Affairs, with an 
amendment: 

S. 2888. A bill to convey certain land of the 
United States to the Inter-Tribal Council, 
Inc., Miami, Oklahoma (Rept. No. 93-1118). 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend
ments: 

S. Res. 360. A resolution authorizing 
supplemental expenditures by the Special 
Committee on Aging for inquiries and in
vestigations (Rept. No. 93-1119). 

By Mr. McINTYRE, from the Committee 
on Banking, Housing and Urban Affairs, with 
amendments: 

S. 3838. A bill to authorize the regulation 
of obligations issued by financial institution 
holding companies, and for other purposes 
(together with additional views) (Rept. No. 
93-1120). 

By Mr. INOUYE, from the Committee on 
Commerce: 

S. 3942. An original bill to authorize appro
priations to the Secretary of Commerce for 
the promotion of tourist travel in the United 
States (Rept. No. 93-1121). 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend
ment: 

S. Res. 358. A resolution authorizing 
supplemental expenditures by the Commit
tee on the J u diciary for an inquiry and 
investigation relating to citizens' interests 
(Rept. No. 93-1122). 

S. Res. 365. A resolution relating to the 
printing of legislative proceedings with 
respect to the death of former Senator 
Wayne L. Morse (Rept. No. 93-1123). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and refered as indicated: 

By Mr. MONTOYA (for himself and 
Mr. WEICKER) : 

S. 3935. A bill to amend the Internal 
Revenue Code of 1954 to prohibit disclosure 
of tax returns without consent of the tax
payer, and for other purposes. Referred to 
the Committee on Finance. 

By Mr. BUCKLEY (for himself, Mr. 
HARRY F. BYRD, JR., Mr. CURTIS, Mr. 
PRoxMmE, Mr. PACKWOOD, Mr. ROTH, 
Mr. GOLDWATER, Mr. GURNEY, Mr. 
HELMS, Mr. THURMOND, and Mr. 
BROCK): 

S. 3936. A bill to authorize the President 
to reduce Federal expenditures for fiscal year 
1975 to $295,000,000,000. Referred to the 
Committee on Government Operations. 

By Mr. TAFT: 
S. 3937. A bill to require that Stater;, 

which receive Federal payments with respect 
to any State welfare program, consent to 
suit in the Federal courts in actions brought 
against the State by claimants for the aid 
or assistance provided under such program. 
Referred to the Committee on the Judiciary. 

By Mr. TUNNEY: 
S. 3938. A bill to amend the Federal Trade 

Commission Act to provide for the disclosure 
of annual operating costs of new buildings 
and for other purposes. Referred to the 
Committee on Commerce. 

By Mr. GOLDWATER (for himself and 
Mr. TOWER): . 

S. 3939. A bill to amend section 1401(e) 
of title 10, United States Code, to preclude 
a military member from receiving less retired 
pay by continued active service. Referred to 
the Committee on Armed Services. 

By Mr. HASKELL: 
S . 3940. A bill for the relief of Nestor 

Manuel Lara-Otoya. Referred to the Commit
tee on the Judiciary. 

By Mr. DOMENIC! (for himself, Mr. 
HUMPHREY, Mr. SCHWEIKER, Mr. 
METZENBAUM, and Mr. Moss): 

S. 3941. A bill to amend title XVIII of the 
Social Security Act to provide for the cover
age, under the Supplementary Medical In
surance Benefits program established by 
part B of such title, of one routine physical 
checkup each year and for preventive care 
for individuals insured under such program. 
Referred to the Committee on Finance. 

By Mr. INOUYE, from the Committee 
on Commerce: 

S . 3942. An original bill to authorize ap
propriations to the Secretary of Commerce 
for the promotion of tourist travel in the 
United States. Ordered placed on the 
calendar. 
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STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 
By Mr. MONTOYA (for himself 

and Mr. WEICKER): 
s. 3935. A bill to amend the Internal 

Revenue Code of 1954 to prohibit dis
closure of tax returns without consent 
to the taxpayer, and for other purposes. 
Referred to the Committee on Finance. 

Mr. MONTOYA. Mr. President, we 
Americans take great pride in the 
strength and power of our leaders and of 
our Government. 

There is one American, however, who 
seldom is honored by commentators or 
speakers, although his importance is 
really far greater than that of any other 
leader, no matter how wise or successful. 
That American, so often ignored, is the 
American taxpayer. 

Without him nothing in Government 
would work, no defense would be possible 
against our enemies, no government pro
grams would operate, no congressional 
salaries could be paid, no White House 
advisors would be hired, no foreign aid 
would be possible and the dreams and 
hopes of most of the free world would 
wither away. 

Without the American taxpayer, Amer
ican Government would not exist at all 
and we would, indeed, live in the jungle of 
anarchy. 

Throughout ow· history as a Nation, 
this one great Ame1·ican-the taxpayer
has stood firm behind every forward 
step we have taken. His-and her-dedi
cation to duty, patience, and faith in our 
institutions of government, have made 
possible the development and growth of 
this Nation. It is significant that thl·ough 
all the years of that service to the Na
tion and the world, and with a minimum 
of credit and approval, the American tax
payer has for the most part, assessed 
himself-that is, he has figured what tax 
he owes, filed whatever forms have been 
designed for him, and paid his tax bill 
voluntarily when it was due. 

However, a growing number of Ameri
can taxpayers are beginning to question 
the fairness and decency with which 
their own tax system operates. I believe 
that it is essential for this Congress to 
move quickly to stop the erosion of trust 
which that questioning represents. To
day, Senator WEICK.ER and I are intro
ducing legislation which we ·hope will re
move some of those questions and stop 
that erosion of trust. I appreciate the 
support of Senator LOWELL WEICKER in 
joining me in proposing t'his legislation, 
and in preparing other corrective legis
lation in this area of government con
cern. 

In the past 2 years my Appropriations 
Subcommittee has heard lengthy testi
mony concerning the administration of 
our tax laws. As I have said in my re
ports to the Senate on those hearings, 
I have been astounded and deeply con
cerned by the anger, despair and cyni
cism which many citizens now express 
about the ms and its field operations, 
procedures, and attitudes. 

There is, of course, always some com
plaint about the size of taxes them
selves, about loopholes or about in
equities. However, the surprising ele
ment which surfaced :n our hearings was 

the fact that most of those who came 
to Washington to testify before us were 
angry about what they saw as an inva
sion of privacy, a lack of fairness and 
courtesy in procedures or the ignoring of 
due process in disputes between the tax 
payer and ms. 

Clearly, most taxpayers are still firmly 
supportive of the tax system. In addi
tion, I believe that the :'RS, its current 
Commissioner, and many ms employees 
want to do a good job and want to im
pr JVe tax service and taxpayer confi
dence. In some instances, IRS itself has 
requested changes in the law in order 
to enable them to provide better service 
or to better protect citizens from in
vasions of privacy. 

However, it is also clear that for an 
increasing number of taxpayers, there 
is a need for immediate changes in the 
law in order to protect both rights and 
privacy, in order to provide tax assist
ance information with greater efficiency, 
and in order to allow f.)r better public 
information about the tax system. 

The legislation which Senator WEICK
ER and I are proposing would protect 
the taxpayer's right to privacy by making 
it mandatory that he be notified in writ
ing of any requ~st for information re
ported on his tax returns, and by re
quiring that he give his consent before 
release of that information. This reg
ulation would apply to all persons or 
agencies of Government with the excep
tion of ms itself, the Department of Jus
tice in a criminal case, or the Joint 
Committee on Internal Revenue taxa
tion. These are the only agencies which 
routinely have need of tax report infor
mation and they already operate under 
strict regulations concerning the con
fidentiality of such information. 

This proposed legislation would make 
the unauthorized delivery or receipt of 
tax information a felony, with a fine of 
up to $10,000 and/ or imprisonment of 
up to 5 years. 

The taxpayer would, Mr. President, be 
assured that information reported by 
him on his tax return was, and would 
remain, confidential. That seems an ex
traordinary simple protection for this 
Congress to off er the American taxpayer, 
and it is one I am sure my colleagues will 
support. I believe that speedy passage 
would go a long way toward returning 
trust in the ms to taxpayers. 

By Mr. BUCKLEY (for himself, 
Mr. HARRY F. BYRD, JR., Mr. 
CURTIS, Mr. PROXMIRE, Mr. 
PACKWOOD, Mr. ROTH, Mr. GOLD
WATER, Mr. GURNEY, Mr. HELMS, 
Mr. THURMOND, and Mr. BROCK) : 

S. 3936. A bill to authorize t'he Presi
dent to reduce Federal expenditures for 
fiscal year 1975 to $295,000,000,000. Re
f erred to the Committee on Government 
Operations. 

Mr. BUCKLEY. Mr. President, the 
President, the Congress, and the Ameri
can people are in full agreement that 
the most important domestic task be
fore us today is to bring inflation un
der control. Attempts to help the aged, 
provide for the poor, or to expand hous
ing are frustrated at the outset by the 
prospect of continuing inflation at cur
rent rates . Moreover, the disincentive 

to saving caused by inflationary expec
tations compounds the problems of find
ing the capital necessary to expand pro
dution to meet demand. 

There is now a broad consensus that 
continued Federal deficits are the pri
mary cause of the current inflation, and 
that the most important anti-inflation
ary step that can be taken by the Fed
eral Government at the present time is 
to make a substantial cut in expendi
tures projected for fiscal year 1975. The 
Chairman of the Federal Reserve Board, 
Dr. Burns, has 1·ecommended that ex
penditures be kept to $295 billion. This 
is the same ceiling proposed by Senator 
PROXMIRE in an amendment to the de
pository insurance bill that was adopted 
by a vote of 74 to 12 on June 13. 

Since 1969, the Nation's economic sys
tem has been forced to pay the price of 
t'he Great Society's extravagances of the 
1960's. From the founding of our coun
try, no Congress has succeeded in 
spending $100 billion in a single :fiscal 
year until 1962. In only 9 years-1971-
the Congress succeeded in breaking the 
200-billion-dollar mark. It has taken 
only 4 more years-fiscal year 1975-for 
projected Government spending to ex
ceed $300 billion. 

In the process of this spending, an 
enormous deficit of more than $110 bil
lion has been incurred since 1969; and it 
has been the financing of this deficit that 
has been the primary contributor to the 
cmTent high rate of inflation. As a prac
tical matter, a substantial part of this 
deficit has been :financed by the Treasury 
by borrowing in the ordinary private 
capital markets-the same capital mar
kets in which homeowners compete for 
mortgage money, small businessmen 
compete for equity-capital, major busi
ness firms finance their long term 
growth, and State and local governments 
finance their basic capital improvements. 
By being forced to borrow in such huge 
volumes, the Federal Government has 
absorbed most of the new funds which 
would normally be available to private 
individuals, businesses, and State and 
local governments. As a result, the 
normal private users of the capital mar
kets have been forced to seek funds on 
a short-term basis until sufficient funds 
are available in the capital markets to 
meet their needs. Most of these organiza
tions seeking funds have had to borrow 
them on a short-term basis from com
mercial banks. 

The Federal Reserve System has been 
faced with a dilemma: if they accommo
dated the borrowers in the commercial 
banking system by increasing the money 
supply, they would almost certainly fuel 
inflation at ever higher rates 9 to 12 
months hence. If they did not provide the 
funds to the commercial banks to meet 
this loan demand, business would face 
a severe Government-induced "crunch" 
because of an inability to finance their 
activities. The only solution to this im
mediate problem is to reduce the aggre
gate Federal deficit, and consequently 
Federal borrowings. 

There is a broad consensus in support 
of the proposition that the most effective 
way of meeting our most urgent domestic 
problems is to establish an immediate 
goal of reducing expenditures in the cur-
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rent fiscal year to $295 billion. The ques
tion that remains to be resolved is how 
the necessary reductions are to be 
achieved. 

Unfortunately, we are too far along in 
this legislative year for the kind of re
view of appropriations that would enable 
the Congress to make, in enough in
stances, the ultimate decision as to where 
the cuts should be made. Yet if the goal 
of $295 billion is to be achieved, the budg
etary request of $305 billion will have 
to be cut by a significant margin. Where
as there is reason to believe that the 
growing concern over ever-expanding 
Federal expenditures may result in 
meaningful cutbacks in appropriation 
bills that have not yet been acted upon, 
as a practical matter there is little pro
spect of sending those already acted 
upon back to the shop. 

If it is to keep faith with the public 
and with itself. the Congress has no 
choice but to delegate the necessary cut
ting authority to the Executive. This can 
be done in a manner that does not pro
vide the Executive with the eqivalent of 
a line veto. 

It is with this in mind that I send to 
the desk, for appropriate referral, a bill 
that will authorize the President to hold 
total Federal expenditures during fiscal 
ye~r 1975 to $295 billion, provided: 

.First, expenditures for any given pro
gram will not be reduced by more than 
15 percent below budgeted requests; and 

Second, expenditures will not be re
duced for any program funded by an 
appropriation bill the total expenditures 
of which are at 95 percent or less 
of budget requests, except after 30 days 
written notice to each House of the Con
gress identifying the program where such 
further reducitons are intended to be 
made, and detailing the reasons there
fore. In such event, either House of the 
Congress may disallow or modify the 
proposed reducition by a majority vote 
of its Members. 

The effect of this bill will be to reserve 
to the Congress the right to determine 
where the necessary cuts are to be made 
with respect to programs covered by 
those appropriation bills where a spe
cial effort was made to achieve anti-in
flationary reductions in spending. In 
other words, the President would not be 
allowed to substitute his judgment for 
that of the Congress where the amount 
of a given appropriation bill reflects a 
5-percent cut or more over anticipated 
spending. 

This approach to fiscal responsibility 
ls not unprecedented. In fact, in Octo
ber of 1972, each House adopted legis
lation providing the President with com
parable powers to hold spending to the 
level of $248 billion, but were unable to 
agree as to the details of the authority 
to be delegated. The President, in the 
absence of specific directions from the 
Congress, proceeded to achieve a sig
nificant reduction in expenditures 
through pocket vetoes and impound
ments. The latter course of action, how
ever, has been outlawed by the recently 
enacted budget reform bill, which makes 
the adoption of the measure we intro
duced today that much more essential if 
we are to do something practical and im-

mediate to bring Federal expenditures 
under :responsible control. 

Having said this, I would be less than 
candid if I failed to observe that in my 
judgment it will be difficult for the Exec
utive to make responsible reductions in 
spending sufficient to achieve the goal 
of a $295 billion ceiling because the Con
gress has seen fit to allow so large a pro
portion of the Federal budget to escape 
the discipline of annual appropriations. 
I speak of the items now described as 
"uncontrollable expenditures," items 
that now amount to more than 70 per
cent of the 1975 budget. As a practical 
matter, therefore, most of the cuts that 
would be required to achieve the $295 
billion goal would have to come from less 
than one-third of the budget, although 
the schedule of payments, as in general 
revenue sharing, could be stretched out 
over a longer period. This fact under
scores the urgent need for the Congress 
to reexamine each of the uncontrollable 
items in an attempt to regain fiscal con
trol over as many of them as possible; 
and it should also serve notice to the 
Congress that new "uncontrollables" 
ought not to be created, whatever the im
mediate pressures to do so. 

I urge my colleagues to act quickly on 
this legislation. It is responsible, it is es
sential. We have done more than enough 
talking about our intention to do some
thing meaningful to curb inflation. This 
is our opportunity to translate rhetoric 
into action. It is, in fact, the only eff ec
tive action that is available to us if we 
intend to do something about inflation 
now, and not 1 year from now when 
our newly established budgetary ma
chinery comes into full effect. 

I submit, also, that adoption by the 
Congress of this legislation, and action 
by the Executive under its authority will 
do more than anything else to persuade 
the American public that we are in fact 
taking responsible action to restore sta
bility to the dollar. 

Mr. ROTH. Mr. President, I am today 
joining Senators BUCKLEY, BYRD, CURTIS, 
PROXMIRE, and others Senators in intro
ducing a bill to authorize the President 
to reduce fiscal year 1975 Federal expend
itures to $295 billion. This bill will au
thorize the President to cut Federal 
spending by approximately $10 billion to 
achieve a balanced budget, subject to 
adequate safeguards. 

An immediate cut in Federal spending 
is essential if inflation is to be brought 
under control. The deficit spending we 
have experienced for 14 out of the last 
15 years has siphoned money away from 
commercial, mortgage, and small busi
ness loans, driven interest rates up to 
record levels, and fueled the fires of in
flation. 

In 1960, the Federal Government was 
spending $92 bi111on. In 1965, the figure 
had grown to $118 billion. By 1971, the 
Government was spending over $211 bil
lion, and this year's budget is over $305 
billion. Unless we take action now to 
hold spending down to $295 billion, next 
year's budget could be as high as $350 
billion. 

The massive increase in Federal spend
ing in the last 15 years has resulted in 
the creation of more and more Federal 

programs that are considered both bene
ficial and necessary. The programs 
sounded good, our constituents back 
home liked them, and we voted more and 
more funds each year. 

But this massive increase in Federal 
spending has also been responsible for 
today's inflation. And we can either con
tinue spending at these deficit levels and 
fuel further inflation, or we can make 
some hard choices, reduce spending and 
restrain inflation. 

President Ford has pledged to make a 
reduction in Federal spending his No. 1 
priority. Many of my distinguished col
leagues in the Senate have spoken out 
time after time on the need to control 
Federal spending. 

If Members of Congress are serious 
about cutting Federal spending and re
ducing inflation, we must take coordi
nated action now. 

By Mr. TAFT: 
S. 3937. A bill to require that States, 

which receive Federal payments with 
respect to any State welfare program, 
consent to suit in the Federal courts in 
actions brought against the State by 
claimants for the aid or assistance pro
vided under such program. Ref erred to 
the Committee on the Judiciary. 

Mr. TAFT. Mr. President, today I am 
introducing legislation designed to close 
a legal loophole which leaves intended 
beneficiaries of State administered, fed
erally funded assistance programs help
less to recover benefits denied by States 
in clear violation of Federal laws. 

This legislation is made necessary by 
an unfortunate 5 to 4 Supreme Court 
decision rendered last March 25, in which 
the Court ruled that the 11th amend
ment to the Constitution bars Federal 
courts from ordering State officials to 
pay retroactive program benefits even if 
it recognizes that the State officials acted 
unlawfully in withholding these benefits. 
The Court said that Federal courts would 
have the power only to order the State 
officials to comply with Federal law in 
the future. 

The case was brought as a class action 
by John Jordan, an elderly Chicago 
beneficiary of aid to the aged, who 
wished to protect himself and others 
receiving aid from delays in the pro
vision of assistance which were held to 
be illegal by the district court-a ruling 
which was not contested by higher 
courts. His case was predicated on the 
simple concept assumed valid, in my 
judgment by the vast majority of us, 
that a State which participates volun
tarily in federally funded programs cer
tainly must abide by Federal laws and 
regulations governing the administra
tion of the program. 

The 11th amendment literally prevents 
suits against States in Federal courts by 
foreign citizens or citizens of other 
States. Mr. Justice Brennan expressed 
his belief that it is not applicable to 
suits against a State by citizens of the 
same State, as in Jordan. Furthermore, 
the Court's decision was an express over
ruling of recent decisions in which it has 
held for other reasons that courts could 
order States to pay retroactive benefits 
withheld in violation of Federal law. 
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These decisions were based on the pro
position that "when a State leaves a 
sphere that is exclusively its own and 
enters into activities subject to con
gressional regulation, it subjects itself 
to that regulation as fully as if it were 
a private person or corporation." Parden 
v. Terminal R. Co., 377 U.S. 184, at 196. 

Such rulings, coupled with reinforcing 
statutes-as noted in Mr Justic0 Douglas' 
dissent to Jordan, which I will have 
printed at the end of my remarks--and 
the voluntary nature of State participa
tion in these federally funded programs, 
led Mr. Justice Douglas, Mr. Justice 
Marshall, and Mr. Justice Blackmun to 
conclude that by agreeing to participate 
in the aid to the aged program, States 
automatically waive whatever immunity 
they might otherwise have from Federal 
court orders requiring retroactive pay
ment of benefits. 

The effects of the Supreme Court deci
sion on the operation of the Federal as
sistance programs affected could, un
fortunately, be extremely serious. As 
Mr. Justice Marshall and Mr. Justice 
Blackmun noted, no remedy other than 
the Court's power to order retroactive 
payment of benefits can effectively deter 
States from the strong temptation to 
cut welfare budgets by .circumventing 
the stringent requirements of Federal 
law. Unless this loophole is closed, State 
bureaucrats will be able to violate Fed
eral regulations freely, without fear that 
effective action will be taken against 
their State. 

The Court's argument in the Jordan 
case rested largely on the premise that 
because Congress did not specifically re
quire the State to waive its immunity to 
suit in Federal cow·t as a condition for 
participation in the aid for the aged pro
gram and the State did not take specific 
voluntary action to do so, the State re
tained that immunity. My bill would re
store the legal rights of affected program 
beneficiaries, by requiring States to 
waive immunity to suit as a condition for 
future Federal financial participation in 
State administered assistance programs. 
These programs would include aid for 
dependent children, medicaid, and food 
stamps. 

I am hopeful that Congress will act 
quickly and favorably on this measure. 
In my view, the issue has nothing to do 
with congressional support or lack 
thereof for specific provisions of the as
sistance programs. Rather, my bill is 
necessary to insure that once the Con
gress has decided what those laws are, 
the citizens we have decided to assist will 
have appropriate recourse against States 
which do not .comply with those laws. 

I ask unanimous consent that an 
April 3, 1974, Washington Post editorial 
on this subject be printed in the RECORD 
at this point. Because of the importance 
of the Supreme Court's decision to my 
bill, I also ask unanimous consent that 
the slip opinion be printed in the RECORD. 
Furthermore, I ask unanimous consent 
that following those materials, the text 
of my bill be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WELFARE AND THE COURTS 

John Jordan, an elderly Chicago indigent, 
made a simple assumption a.bout equitable 
justice in the United States and went to 
court to test it. Last week Mr. Jordan 
learned that his assumption was wrong. 
What he assumed is that if a state is con
ducting a program that involves federal 
funds, and if the state violates the federal 
regulations under which the program was 
established by Congress, then those who are 
entit led to t he benefits of the program are 
also entitled to sue the state officials and 
receive the benefits that had been withheld. 

What t he Supreme Court said in the case, 
Edelman v. Jordan, is that the 11th Amend
ment to the Constitution bars the federal 
courts from ordering state officials to pay 
retroactive benefit s, even if it recognizes that 
the state officials acted unlawfully in with
holding the benefits. The Court said it could 
order the state officials to behave legally in 
the future, but it could not order the state 
to pay back benefits. 

Mr. Jordan was eligible for benefits under 
the Assistance to the Aged, Blind and Dis
abled program. He applied for them, only to 
discover that Illinois had a regulation that 
resulted in long delays before such benefits 
were paid. The federal regulations called for 
payment to Mr. Jordan within 30 days. Mr. 
Jordan was told he would have to wait much 
longer. And so he sued. His class action 
was intended to do more than recover the 
$195.00 he would have received if Illinois 
had obeyed the federal regulations. He 
wanted to protect the interests of others in 
the state who had also been victimized by the 
delays. 

Mr. Jordan won in the federal district 
court and in the Seventh Circuit of the U.S. 
Court of Appeals. At the Circuit Court level, 
Illinois asserted its rights under the 11th 
Amendment, which has been held to bar 
suits in federal courts brought by residents 
against their states. The amendment, 
adopted in 1798, was originally designed to 
prevent the federal courts from being able 
to enforce the claims of foreigners against 
individual states. It has since become a tricky 
current in the law and has produced a variety 
of confilcting holdings. 

The Supreme Oourt's most recent inter
pretation in Jordan is that residents of states 
who are eligible for aid from federally as
sisted programs cannot sue the state officials 
in federal court for violating the regulations 
la.id down by federal agencies or by Con
gress. The Court held that it could enjoin 
the state officials from future violation of 
the regulations, but it could not grant the 
back benefits that had been denied. The 
Seventh Circuit held that Illinois waited too 
long to assert its 11th Amendment right, but 
the Supreme Court ruled that the 11th 
Amendment is such a grave bar against fed
eral Jurisdiction in such cases that it had to 
be entertained, no matter how late the hour 
at which it was involked. 

The implications of this case for the pub
lic welfare system are serious. If welfare 
agencies can withhold funds until the courts 
tell them to stop, many welfare lawyers fear 
that delay in the processing of applications 
could well become the rule rather than the 
exception. The reason for demanding restitu
tion of lost benefits in the Jordan case is to 
prevent state bureaucrats from discouraging 
welfare applicants by putting them through 
long processes. The federal regulations re
quiring that applications be processed within 
30 days for the elderly indigent, the blind 
and the disabled were intended to guard 
against Just such bureaucratic delay. The 
Supreme Court has now removed the federal 
courts from their equity role in such mat
ters. 

The court has said that unless a state con
sents to such a. suit in federal court, the 
court cannot award back benefits. The cm.rrt 

rested its decision on the absence of any 
specific language in the law requiring states 
to give up their immunity against such suits 
as a condition of participation in the pro
gram. Since the courts no longer have the 
power to protect recipients, a.nd since the 
Congress has left the bureaucrat s so large a 
loophole, it is the Congre:os that mus_t make 
it s intent clearer. 

We are- here concerned wit h the in terests 
of the poorest of our cit izens who are elder
ly, disabled or blind. To leave them at the 
mercy of the agencies that have already 
demonstrated their la.ck of concern is unfair 
and cannot have been the intent of Congress. 
What is required now is an amendment of 
the Social Security Act that would take a 
simple step to right a wrong. Congress can 
require that any state that participates in 
a federal welfare program must waive its 
immunity against suit under the 11th 
Amendment. Otherwise, an illegally operated 
program can continue to be in violation 
until it is enjoined. And at that, its officials 
will feel no pressure to do anything other 
than to begin opera.ting legally from the 
point at which an injunction has been issued. 

The reason for the welfare program ls to 
assist those who a.re unable to help them
selves. It is designed to grant "minimal 
subsistence" in cases of indigence, infirmity 
or disability. We give to the John Jordans of 
this country Just enough to stay alive. We re
quire the states to do a simple thing-assist 
them promptly when they are in need. Since 
the Supreme Court in Edleman v. Jordan has 
removed the courts from their traditional 
equity function in welfare cases, the Congress 
should act to protect the least among us. 

EDELMAN, DIRECTOR, DEPARTMENT OF PUBLIC 
Am OF ILLINOIS V. JORDAN 

SYLLABUS 

Certiorari to the United States Court of Ap
peals for the Seventh Circuit; No. 72-
1410. Argued December 12, 1973-Decided 
March 25, 1974) 
Respondent brought this class action for 

injunctive and declaratory relief against the 
Illinois officials administering the federa.1-
sta.te programs of Aid to the Aged, Blind, and 
Disabled (AABD), which are funded equally 
by the State and Federal Governments, con
tending that they were vilolating fed.era.I law 
and denying equal protection of the laws 
by following state regulations that did not 
comply with the federal time limits within 
which participating States ha.d to process and 
make grants with respect to AABD applica
tions. The District Court by a permanent 
injunction required compliance with the fed.
era.I time limits and also ordered the state 
officials to release and remit AABD benefits 
wrongfully withheld to all persons found 
eligible who had applied therefor between 
July 1, 1968, the date of the federal regula
tions, and April 16, 1971, the date of the 
Court's preliminary injunction. The Court 
of Appeals affirmed, rejecting the state offi
cials' contentions that the Eleventh Amend
ment barred the a.ward of the retroactive 
benefits and that the judgment of incon
sistency between federal regulations and 
state porvisions could be given only pros
pective effect. Held: The Eleventh Amend
ment of the Constitution bars that portion 
of the District Court's decree that ordered 
retroactive payment of benefits. Pp. 7-26. 

(a.) A suit by private parties seeking to 
impose a liability payable from public funds 
in the state treasury is foreclosed by the 
Amendment if the State does not consent to 
suit. P.11. 

(b) The Court of Appeals erred in holding 
that Ex parte Young, 209 U.S. 123, which 
awarded only prospective relief, did not pre-
clude the retroaotive monetary award here 
on the ground that tt was an "equitable 
restitution," since that award, though on ita 
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face directed against the state official indi
vidually, as a practical matter could be sat
isfied only 'from the general revenues of the . 
State and was indistinguishable from an 
award of damages against the State. Ford 
1),Iotor Co. v. Department of Treasury, 323 
U.S. 459, followed. Shapiro v. Thompson, 394 
U.S. 168; State Dept. of Health and Rehabili
tation Services v. Zarate, 407 U.S. 918; 
Sterrett v. Mothers' & Children's Rights Or
ganization, 409 U.S. 809; Wyman v. Bowens, 
397 U.S. 49, disapproved to extent that their 
holdings do not comport with the holding in 
the instant case on the Eleventh Amendment 
issue. Pp. 12-20. 

(c) The State of Illinois did not waive its 
Eleventh Amendment immunity and consent 
to the bringing of respondent's suit by par
ticipating in the federal AABD program. 
Parden v. Terminal R. Co., 377 U.S. 184, and 
Petty v. Tennessee-Missouri Bridge Comm'n, 
359 U.S. 275, distinguished. Nor does the mere 
fact tha.t a State participates in a program 
partially funded by the Federal Government 
manifest consent by the State to be sued in 
federal courts. Pp. 20-22. 

(d) The Court of Appeals properly consid
ered the Eleventh Amendment defense, 
which the sta-te officials did not assert in 
the District Court, since that defense par
takes of the nature of a. jurisdictional bar. 
Ford Motor Co. v. Department of Treasury, 
supra. Pp. 24-25. 

472 F. 2d 985, reversed and remanded. 
REHNQUIST, J., delivered the opinion of the 

Court, in which BURGER, c. J., and STEWART, 
WHITE, and POWELL, JJ., joined. DOUGLAS 
and BRENNAN, JJ., filed dissenting opinions. 
MARSHALL, J., filed a. dissenting opinion in 
which BLACKMUN, J., joined. 

EDELMAN VERSUS JORDAN 
Mr. JUSTICE REHNQUIST delivered the opin

ion of the Court. 
Respondent John Jordan filed a complaint 

ln the United States District Court for the 
Northern District of Illinois, individually and 
as a representative of a class, seeking declar
atory and injunctive relief against two 
former directors of the Illinois Department 
of Public Aid, the director of the Cook 
County Department of Public Aid, and the 
comptroller of Cook County. Respondent al
leged that these state officials were adminis
tering the federal-state programs of Aid to 
the Aged, Blind and Disabled ( AABD) in a 
manner inconsistent with various federal 
regulations and with the Fourteenth Amend
ment to the Constitution.1 

AABD ls one of the categorical aid pro
grams administered by the Illinois Depart
ment of Public Aid pursuant to the Illinois 
Public Aid Code, Ill. Rev. Stat. c. 23, §§ 3-1 
through 3-12 (1971). Under the Social Se· 
curity Act, the program is funded equally by 
the State and the Federal Government. 42 
U.S.C. § 1381-1385 (1969 ed.) .2 The Depart
ment of Health, Education, and Welfare 
(HEW), which administers these payments 
for the Federal Government, issued regula
tions prescribing maximum permissible time 
standards within which States participating 
in the program must process AABD applica
tions. Those regulations, originally issued 
in 1968, required, at the time of the insti
tution of this suit, that eligibility deter
minations must be made by the States 
within 30 days of receipt of applications for 
aid to the aged and blind, and within 45 
days of receipt of applications for aid to the 
disable~. For those persons found eligible, 
the assistance check was required to be re
ceived by them within the applicable time 
period. 45 CFR § 206.lO(a) (3) .a 

During the period in which the federal reg
ulations went into effect, Illinois public aid 
officials were administering the benefits pur
suant to their own regulations as provided 
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in the Categorical Assistance Manual or the 
Illinois Department of Public Aid.1 Respond
ent's complaint charged that the Illinois 
defendants, operating under those regula
tions, were improperly authorizing grants to_ 
commence only with the month in which 
an application was approved and not in
cluding prior eligibility months for which 
an applicant was entitled to aid under fed
eral law. The complaint also alleged that the 
Illinois defendants were not processing the 
applicat ions within the applicable time re
quirements of the federal regulations; spe
cifically, respondent alleged that his own 
application for disability benefits was not 
acted on by the Illinois Department of Pub
lic Aid for almost four months. Such actions 
of the Illinois officials were alleged to violate 
federal law and deny the equal protection of 
the laws. Respondent's prayer requested 
declaratory and injunctive relief, and specif
ically requested "a permanent injunction 
enjoining the defendants to award to the 
entire class of plaintiffs all AABD benefits 
wrongfully withheld." 

In its judgment of March 15, 1972, the 
District Court declared § 4004 of the Illinois 
Manual to be invalid insofar as it was in
consistent with the federal regulations 
found in 45 CFR § 206.lO(a) (3), and granted 
a permanent injunction requiring com
pliance with the federal time limits for 
processing and paying AABD applicants. The 
District Court, in paragraph 5 of its judg
ment, also ordered the state officials to "re
lease and remit AABD benefits wrongfully 
withheld to all applicants for AABD in the 
State of Illinois who applied between July 1, 
1968 [the date of the federal regulations] 
and April 16, 197 [1] [the date of the pre
liminary injunction issued by the District 
Court] and were found eligible •... " 6 

. 

On appeal to the United States Court of 
Appeals for the Seventh Circuit, the Illinois' 
officials contended, inter alia, that the elev
enth Amendment barred the award of retro
active benefits, that the judgment of in
consistency between the federal regulations 
and the provisions of the Illinois Categori
cal Assistance Manual could be given pro
spective effect only, and that the federal reg
ulations in question were inconsistent with 
the Social Security Act itself. The Court of 
Appeals rejected these contentions and af
firmed the judgment of the District Court. 
Jordan v. Weaver, 472 F. 2d 985 (1973) .o Be
cause of an apparent conflict on the Eleventh 
Amendment issue with the decision of the 
Court of Appeals for the Second Circuit in 
Rothstein v. Wyman, 467 F. 2d 226 (1972), 
we granted the petition for certiorari filed by 
petitioner Joel Edelman, who is the present 
Director of the Illinois Department of Pub
lic Aid, and successor to the former directors 
sued below. Sub nom. 412 U.S. 937 (1973). 
The petition for certiorari raised the same 
contentions urged by the petitioner in the 
Court of Appeals.7 Because we believe the 
Court of Appeals erred in its disposition of 
the Eleventh Amendment claim, we reverse 
that portion of the Court of Appeals decision 
which affirmed the District Court's order 
that retroactive benefits be paid by the Illi
nois state officials.a 

The historical basis of the Eleventh 
Amendment has been oft-stated, and it repre
sents one of the more dramatic examples of 
this Court's effort to derive meaning from 
the document given to the Nation by the 
Framers nearly 200 years ago. A leading his
torian of the Court tells us: 

"The right of the Federal Judiciary to 
summon a State as defendant and to adjudi
cate its rights and liabilities had been the 
subject of deep apprehension and of active 
debate at the time of the adoption of the 
Constitution; but the existence of any such 
right had been disclaimed by many of the 
most eminent advocates of the new Federal 
Government, and it was largely owing to 
their successful dissipation of the fear of 

the existence of such ·Federal power that the 
Constitution was finally adopted." 1 C. War
ren, The Supreme Court in United States 
History 91 (Rev. ed. 1957). 

Despite such disclaimers/ the very first 
suit entered in this Court at its February 
Term in 1791 was brought against the State 
of Maryland by a firm of Dutch bankers as 
creditors. Ibid.; Vanstophorst v. Maryland. 
The subsequent year brought the institution 
of additional suits against other States, and 
caused considerable alarm and consternation 
in the country. 

The issue was squarely presented to the 
Court in a suit brought at the August 1792 
Term by two citizens of South Carolina, ex
ecutors of a British creditor, against the State 
of Georgia. After a year's postponement for 
preparation on the part of the State of 
Georgia, the Court, after argument, rendered 
in February 1793, its short-lived decision in 
Chisholm v. Georgia, 2 U.S. (2 Dall.) 419 
( 1793) . The decision in that case, that a State 
was liable to suit by a citizen of another 
State or of a foreign country, literally 
shocked the Nation. Sentiment for passage 
of a constitutional amendment to override 
the decision rapidly gained momentum, and 
five years after Chisholm the Eleventh 
Amendment was ratified by the final State 
necessary for passage. As ratified in 1798, and 
unchanged since, the Amendment provides: 

"The judicial power of the United States 
shall not be construed to extend to any suit 
in law or equity, commenced or prosecuted 
against one of the United States by Citizens 
of another State, or by Citizens or Subjects 
of any Foreign State." 

While the Amendment by lts terms does 
not bar suits against a State by its own 
citizens, this Court has consistently held 
that an unconsenting State is immune from 
suits brought in federal courts by her own 
citizens as well as by citizens of another 
State. Hans v. Louisiana, 134 U.S. 1 (1890); 
Duhne v. New Jersey, 251 U.S. 311 (1920); 
Great Northern Life Insurance Co. v. Read, 
322 U.S. 47 (1945); Parden v. Terminal R. Co., 
377 U.S. 184 (1964); Employees v. Depart
ment of Public Health and Welfare, 411 U.S. 
279 ( 1973) . It is also well established that 
even though a State is not named a p.arty 
to the action, the suit may nonetheless be 
barred by the Eleventh Amendment. In Ford 
Motor Co. v. Department of Treasury, 323 
U.S. 459 (1945), the Court said: 

"[W]hen the action is in essence one for 
the recovery of money from the state, the 
state is the real, substantial party in interest 
.and is entitled to invoke its sovereign im
munity from suit even though individual offi
cials are nominal defendants." Id., at 464. 

Thus the rule has evolved that a suit by 
private parties seeking to impose a liability 
which must be paid from public funds in 
the state treasury is b.arred by the Eleventh 
Amendment. Great Northern Life Insurance 
Co. v. Read, supra; Kennecott Copper Corp. v. 
State Tax Comm•n, 327 U.S. 573 (1946). 

The Court of Appeals in this case, while 
recognizing that the Hans line of cases per
mitted the State to raise the Eleventh 
Amendment as a defense to suit by its own 
citizens, nevertheless concluded that the 
Amendment did not bar the award of retro
active payments to statutory benefits found 
to have been wrongfully withheld. The Court 
of Appeals held that the above cited cases, 
when read in light of the Court's landmark 
decision in Ex parte Young, 209 U.S. 123 
( 1908), do not preclude the grant of such a 
monetary award in the nat ure of equitable 
restitution. 

Petitioner concedes that Ex parte You ng, 
supra, is no bar to that part of the District 
Court's judgment that prospectively en
joined petitioner's predecessors from fail
ing to process applications within the time 
limits established by the federal regulations. 
Petitioner argues, however, that Ex parte 
Yoitng dces not extend so far as to permit a 
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suit which seeks the award of an accrued 
monetary liability which must be met from 
the general revenues of a State, absent con
sent or waiver by the State of its Eleventh 
Amendment immunity, and that therefore 
the award of retroactive benefits by the Dis
trict Court was improper. 

Ex parte Young was a watershed case in 
which this Court held that the Eleventh 
Amendment did not bar an action in the 
federal courts seeking to enjoin the Attorney 
General of Minnesota from enforcing a stat
ute claimed to violate the Fourteenth 
Amendment of the United States Constitu
tion. This holding has permitted the Civil 
War Amendments to the Constitution to 
serve as a sword, rather than merely as a 
shield, for those whom they were designed 
to protect. But the relief awarded in Ex 
parte Young was prospective only; the At
torney General of Minnesota was enjoined 
to conform his future conduct of that office 
to the requirement of the Fourteenth 
Amendment. Such relief is analogous to that 
awarded by the District Court in the pro
spective portion of its order under review in 
this case. 

But the retroactive portion of the District 
Court's order here, which requires the pay
ment of a very substantial amount of money 
which that court held should have been pa.id, 
but was not, stands on quite a different foot
ing. These funds will obviously not be pa.id 
out of the pocket of petitioner Edelman. 
Addressing himself to a similar situation in 
Rothstein v. Wyman, 467 F. 2d 226 (CA2 
1972), cert. denied, 411 U.S. 921 (1973). 
Judge McGowan 10 observed for the court: 

"It is not pretended that these payments 
are to come from the personal resources of 
these appellants. Appellees expressly contem
plate that they will, rather, involve substan
tial expenditures from the public funds of 
the state ••• 

"It is one thing to tell the Commissioner 
of Social Services that he must comply with 
the federal standards for the future if the 
state is to have the benefit of federal funds 
in the programs he administers. It is quite 
another thing to order the Commi.ssioner to 
use state funds to make reparation for the 
past. The latter would appear to us to fall 
a.foul of the Eleventh Amendment if that 
basic constitutional provision is to be con
ceived of as having any present force." Id., 
at 236-237 (footnotes omitted). 

we agree with Judge McGowan's observa
tions. The funds to satisfy the award in this 
case must inevitably come from the general 
revenues of the State of IDinois, a.nd thus the 
award against the State itself, Ford Motor Co. 
v. Department of Treasury, supra, than it 
does the prospective injunctive relief awarded 
in Ex parte Young. 

The Court of Appeals, in upholding the 
a.ward in this case, held that it was permis
sible because it was in the form of "equitable 
restitution" instead of damages, and there
fore capable of being tailored in such a way 
as to minimize disruptions of the state pro
gram of categorical assistance. But we must 
judge the a.ward actually ma.de in this case, 
and not one which might have been differ
ently tailored in a different case, and we 
must judge it in the context of the impor
tant constitutional principle embodied in 
the Eleventh Amendment.11 

We do not read Ex parte Young or sub
sequent holdings of this Court to indicate 
that any form of relief may be a.warded 
against a state officer, no matter how closely 
it may in practice resemble a money judg
ment payable out of the state treasury, so 
long as the relief may be labeled "equitable" 
in nature. The Court's opinion in Ex parte 
Young hewed to no such line. Its citation 
of Hagood v. Southern, 117 U.S. 52 (1886), 
and In re Ayers, 123 U.S. 443 (1887), which 
were both actions against state officers for 
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specific performance of a contract to which 
the State was a party, demonstrate that 
equitable relief may be barred by the 
Eleventh Amendment. 

As in most areas of the law, the difference 
between the type of relief barred by the 
Eleventh Amendment and that permitted 
under Ex parte Young will not in many in
stances be that between day and night. The 
injunction issued in Ex parte Young was not 
totally without effeot on the State's reve
nues, since the state law which the Attorney 
General was enjoined from enforcing pro
vided substantial monetary penalties against 
railroads which did not conform to its pro
visions. Later cases from this Court have 
authorized equitable relief which has prob
ably had greater impact on state treasuries 
than did that awarded in Ex parte Young. 
In Graham v. Richardson, 403 U.S. 365 
(1971), Arizona. a.nd Pennsylvania welfare 
officials were prohibited from denying wel
fare benefits to otherwise qualified recipients 
who were a.liens. In Goldberg v. Kelly, 397 
U.S. 254 (1970), New York City welfare offi
cials were enjoined from following New York 
State procedures which authorized the ter
mination of benefits pa.id to welfare recipi
ents without prior hearing.u But the fiscal 
consequences to state treasuries in these 
cases were the necessary result of compli
ance with decrees which by their terms 
were prospective in nature. State officials, in 
order to shape their official conduct to the 
mandate of the Court's decrees, would more 
likely have to spend money from the state 
treasury than if they had been left free to 
pursue their previous course of conduct. 
Such an ancillary effect on the state treas
ury is a permissible and often an inevitable 
consequence of the principle announced in 
Ex parte Young, supra. 

But that portion of the District Court's 
decree which petitioners challenge on Elev
enth Amendment grounds goes much fur
ther than any of the cases cited. It requires 
payment of state funds, not as a necessary 
consequence of compliance in the future 
With a substantive federal question deter
mination, but as a form of compensation to 
those whose applications were processed on 
the slower time schedule at a time when peti
tioners were under no court-imposed obliga
tion to conform to a different standard. 
While the Court of Appeals described this ret
roactive awa,rd of monetary relief as a form 
of "equitable restitution," it is in practical 
effect indistinguishable in many aspects from 
an award of damages against the State. It 
will to a virtual certainty be paid from state 
funds, and not from the pocket of the indi
vidual state official who was the defendant 
in the action. It is measured in terms of a 
monetary loss resulting from a past breach 
of a legal duty on the part of the defendant 
state officials. 

Were we to uphold this portion of the Dis
trict Court's decree, we would be obligated 
to overrule the Court's holding in Ford Mo
tor Co. v. Department of Treasury, supra. 
There a taxpayer, who had, under protest, 
paid taxes to the State of Indiana, sought a 
refund of those taxes from the Indiana state 
officials who were charged with their collec
tion. The taxpayer claimed that the tax had 
been imposed in violation of the United 
States Constitution. The term "equitable res
titution" would seem even more applicable 
to the relief sought in that case, since the 
taxpayer had at one time had the money, and 
paid it over to the State pursuant to an al
legedly unconstitutional tax exaction. Yet 
this Court has no hesitation in holding that 
the taxpayer's action was a suit against the 
State, and barred by the Eleventh Amend
ment. We reach a similar conclusion with 
respect to the retroactive portion of the re
lief a.warded by the District Court in this 
case. 

The Court of Appeals expressed the view 
that its conclusion on the Eleventh Amend-

ment issue was supported by this Court's 
holding in Department of Employment v. 
United States, 385 U.S. 355 (1966). There the 

· United States was held entitled to sue the 
Colorado Department of Employment in the 
United States District Court for refund of 
unemployment compensation taxes paid un
der protest by the American National Red 
Cross, an instrumentality of the United 
States. The discussion of the State's Eleventh 
Amendment claim is confined to the follow
ing sentence in the opinion: 

"With respect to appellants' contention 
that the State of Colorado has not con
sented to suit in a Federal forum even where 
the plaintiff is the United States, see Monaco 
v. Mississippi, 292 U.S. 313 (1934), and Ex 
parte Young, 209 U.S. 123 (1908) ." 385 U.S., 
at 358. 

Monaco v. Mississippi, supra, reaffirmed the 
principle that the Eleventh Amendment was 
no bar to a suit by the United States against 
a State. 292 U.S., at 329. In view of Mr. 
Chief Justice Hughes' vigorous reaffirmation 
in Monaco of the principles of the Eleventh 
Amendment and sovereign immunity, we 
think it unlikely that the Court in Depart
ment of Employment v. United, States, in 
citing Ex parte Young as well as Monaco, in
tended to foreshadow a departure from the 
rule to which we adhere today. 

Three fairly recent District Court judg
ments requiring state directors of public aid 
to make the type of retroactive payment in
volved here have been summarily affirmed by 
this Court notwithstanding the Eleventh 
Amendment contentions ma.de by state offi
cers who were appealing from the District 
Court judgment.13 Shapiro v. Thompson, 394 
U.S. 168 (1969), is the only instance in which 
the Eleventh Amendment objection to such 
retroactive relief was actually presented to 
this Court in a case which was orally argued. 
The three-judge District Court in that case 
had ordered the retroactive payment of wel
fare benefits found by that court to have 
been unlawfully withheld because of resi
dency requirements held violative of equal 
protection. Thompson v. Shapiro, 270 F. 
Supp. 331, 338, n. 5 (Conn. 1967). This Court, 
while affirming the judgment, did not in its 
opinion refer to or substantively treat the 
Eleventh Amendment argument. Nor, of 
course, did the summary dispositions of the 
three District Court cases contain any sub
stantive discussion of this or any other issues 
raised by the parties. 

This case, therefore, is the :first opportu
nity the Court has taken to fully explore 
and treat the Eleventh Amendment aspects 
of such relief in a written opinion. Shapiro 
v. Thompson and these three summary af
firmances obviously are of precedental value 
in support of the contention that the Elev
enth Amendment does not bar the relief 
awarded by the District Court in this case. 
Equally obviously they are not of the same 
precedental value as would be an opinion 
of this Court treating the question on the 
merits. Since we deal with a constitutional 
question, we are less constrained by the prin
ciple of stare decisis than we are in other 
areas of the la.w.H Having now ha.d an oppor
tunity to more fully consider the Eleventh 
Amendment issue after briefing and argu
ment, we disapprove the Eleventh Amend
ment holdings of those cases to the extent 
that they are inconsistent with our holding 
today. 

The Court of Appeals held in the alterna
tive that even if the Eleventh Amendment 
be deemed a bar to the retroactive relief 
awarded respondent in this case, the St ate of 
Illinois had waived its Eleventh Amendment 
immunity and consented to the bringing of 
such a suit by participating in the federal 
AABD program. The Court of Appeals relied 
upon our holdings in Parden v . Terminal R . 
Co., 337 U . S. 184 ( 1964), and Petty v. Ten
nessee-Missouri Bridge Comm'n, 359 U . S. 
275 ( 1959), and on the dissenting opinion of 
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Judge Bright in Employees of Department of 
Public Health and Welfare v. Department of 
Public Health and Welfare, 452 F. 2. 820, 827 
(CAB 1971). While the holding in the latter 
case was ultimately affirmed by this Court in 
Employees v. Department of Public Health 
and Welfare, 411 U. S. 279 (1973), we do not 
think that the answer to the waiver question 
turns on the distinction between Parden, 
supra, and Employees, supra. Both Parden 
and Employees involved a congressional en
actment which by its terms authorized suit 
by designated plaintiffs against a general 
class of defendants which literally included 
States or state instrumentalities. Similarly, 
Petty v. Tennessee-Missouri Bridge Comm'n, 
supra, involved congressional approval, pur
suant to the Compact Clause, of a compact 
between Tennessee and Missouri, which pro
vided that each compacting State would 
have the power "to contract, to sue, and be 
sued in its own name." The question of 
waiver or consent under the Eleventh Amend
ment was found in those cases to turn on 
whether Congress had intended to abrogate 
the immunity in question, and whether the 
State by its participation in the program 
authorized by Congress had in effect con
sented to the abrogation of that immunity. 

But in this case the threshold fact of con
gressional authorization to sue a class of 
defendants which literally includes States is 
wholly absent. Thus respondent is not only 
precluded from relying on this Court's hold
ing in Employees, but on this Court's hold
ings in Parden and Petty as well.1z 

The Court of Appeals held that as a mat
ter of federal law Illinois had "constructively 
consented" to this suit by participating in 
the federal AABD program and agreeing to 
administer federal and state funds in com
pliance with federal law. Constructive con
sent is not a doctrine commonly associated 
with the surrender of constitutional rights, 
and we see no place for it here. In deciding 
whether a State has waived its constitutional 
protection under the Eleventh Amendment, 
we will find waiver only where stated "by the 
most express language or by such overwhelm
ing implications from the text as will leave 
no room for any other reasonable construc
tion." Murray v. Wilson Distilling Co., 213 
U.S. 151, 171 (1909). We see no reason to re
treat from the Court's statement in Great 
Northern Insurance Co. v. Reed, 322 U.S. 47, 
54 (1945) (footnote omitted): 

"[W]hen we are dealing with the sovereign 
exemption from Judicial interference in the 
vital filed of financial administration a clear 
declaration of the state's intention to submit 
its fiscal problems to other courts than those 
of its own creation must be found." 

The mere fact that a State participates in a 
program through which the Federal Govern
ment provides assistance for the operation 
by the State of a system of public aid is not 
sufficient to establish consent on the part of 
the State to be sued in the federal courts. 
And while this Court has, in · cases such 
J. I. Case Co. v. Borak, 377 u. s. 426 (1964), 
authorized suits by one private party against 
another in order to effectuate a statutory 
purpose, it has never done so in the context 
of the Eleventh Amendment and a state de
fendant. Since Employees, supra, where Con
gress had expressly authorized suits against 
a general class of defendants and the only 
thing left to implication was whether the 
described class of defendants included States, 
was decided adversely to the putative plain
tiffs on the waiver question, surely this re
spondent must also fail on that issue. The 
only language in the Social Security Act 
which purports to provide a federal sanction 
against a State which does not comply with 
federal requirements for the distribution of 
federal monies is found in 42 U. S. C. § 1384, 
which provides for termination of future al
locations of federal funds when a participat-

ing State fails to conform with federal law.16 

This provision by its terms does not author
ize suit against anyone, and standing alone, 
falls far short of a waiver by a participating 
State of its Eleventh Amendment immunity. 

Our Brother MARSHALL argues in dissent, 
and the Court of Appeals held, that although 
the Social Security Act itself does not create 
a private cause of action, the cause of action 
created by 42 U.S.C. § 1983, coupled with the 
enactment of the AABD program, and the 
issuance by HEW of regulations which re
quire the States to make corrective payments 
after successful "fair hearings" and provide 
for federal matching funds to satisfy federal 
court orders of retroactive payments, indicate 
that Congress intended a cause of action for 
public aid recipients such as respondent.11 

It is of course true that Rosado v. Wyman, 
397 U.S. 397 (1970), held that suits in ferleral 
court under § 1983 are proper to secure com
pliance with the provisions of the Social Se
curity Act on the part of participating 
States.is But it has not heretofore been sug
gested that § 1983 was intended to create a 
waiver of a State's Eleventh Amendment 
immunity merely because an action could be 
brought under that section against state offi
cers, rather than against the State itself. 
Though a § 1983 action may be instituted by 
public aid recipients such as respondent, a 
federal court's remedial power, consistent 
with the Eleventh Amendment, is necessarily 
limited to prospective injunctive relief, Ex 
parte Young, supra, and may not include a 
retroactive award which requires the pay
ment of funds from the state treasury, Ford 
Motor Co. v. Department of Treasury, supra. 

Respondent urges that sin,ce the various 
Illinois officials sued in the District Court 
failed to raise the Eleventh Amendment as 
a defense to the relief sought by respondents, 
petitioner is therefore barred 10 from raising 
the Eleventh Amendment defense in the 
Court of Appeals or in this Court. The Court 
of Appeals apparently felt the defense was 
properly presented, and dealt with it on the 
merits. We approve of this resolution, since it 
has been wen-settled since the decision in 
Ford Motor Co. v. Department of Treasury, 
supra, that the Eleventh Amendment defense 
.sufficiently partakes of the nature of a 
jurisdictional bar so that it need not be 
raised in the trial court: 

"[The Attorney General of Indiana] ap
peared in the federal District Court and the 
Circuit Court of Appeals and defended the 
suit on the merits. The objection to peti
tioner's suit as a violation of the Eleventh 
Amendment was first made and argued by 
Indiana in this Court. This was in time, 
however. The Eleventh Amendment declares 
a policy and sets forth an explicit limitation 
on federal judicial power of such compelling· 
force that this Court wlll consider the issue 
arising under this Amendment in this case 
even though urged for the first time in this 
Court." 323 U.S., at 466-467. 

For the foregoing reasons we decide that 
the Court of Appeals was wrong in holding 
that the Eleventh Amendment did not con
stitute a bar to that portion of the District 
Court decree which ordered retroactive pay
ments of benefits found to have been wrong· 
fully withheld. The judgment of the Court 
of Appeals is therefore reversed and the cause 
remanded for further proceedings consistent 
with this opinion. 

So ordered. 
FOOTNOTES 

1 In his complaint ln the District Court, 
respondent claimed that the Illinois Depart
ment of Public Aid was not complying with 
federal regulations in its processing of pub
lic aid applications, and also that its re
fusal to process and allow respondent's 
claim for a period of four months, while 
processing and alowing the claims of those 
similarly situated, violated the Equal Pro
tection Clause of the Fourteenth Amend-

ment. Respondent asserted that the District 
Court could exercise jurisdiction over the 
cause by virtue of 28 U.S.C. §§ 1331 and 
1343(3) and (4). Though not briefed by the 
parties before this Court, we think that un
der our decision in Hagans v. Lavine, No. 
72-6476. -- U.S. -- (1974), the equal 
protection claim cannot be said to be 
"wholly insubstantial," and that therefore 
the District Court was correct in exercising 
pendent jurisdiction over the statutory 
claim. 

2 Etiective January 1, 1974, the AABD pro
gram has been replaced. See 42 U.S.C. § 1381 
et seq. (Supp. 1973). 

3 CFR § 206.lO(a) (3) (1973) provides ill 
pertlnen t part: " (a) State plan require
ments. A State plan ... must provide 
that .... 

"(3) A decision will be made promptly 
on applications, pursuant to reasonable 
State-established time standards not in ex
cess of 45 days for [ aid to aged and blind] 
and 60 days [for aid to the disabled). Under 
this requirement, the applicant is informed 
of the agency's time standard in acting on 
applications which covers the time from 
date of application to the date that the 
assistance check, or notification of denial 
of assistance or change of a.ward, or the 
eligibility decision with respect to medical 
assistance, ls mailed to the applicant or 
recipient." 

When originally issued in 1968 the regula· 
tion provided that the applications for aid 
to the aged and blind be processed within 
30 days and that aid to the disabled be 
processed Within 45 days of reciept. They 
also provided that the person determined to 
be eligible must receive his assistance check 
within the applicable time period. The 
amendment to 60 days for aid to the dis
abled occurred in 1971, as did the change to 
require mailing instead of receipt of the 
assistance check within the applicable time 
period; effective Oct. 15, 1973, the time for 
processing aged and blind applications be
came 45 days. 

In addition, 45 CFR § 206.lO(a) (6) provides 
in pertinent part: 

"(6) Entitlement will begin as specified in 
the State plan, which (i) for financial as
sistance must be no later than the date of 
authorization of payment ..•. " 

4, The Illinois regulations, found in the 
Illinois Categorica Assistance Manual of the 
Illi~ois Department of Pubiic Aid, provide in 
pertinent parts: 
"4004.1 

"Except for [disability] cases which have a 
time standard of 45 days, the time standard 
for disposition of applications is 30 days from 
the date of application to the date the ap
plicants are determined eligible and the ef
fective date of their first assistance or are 
determined ineligible and receive a notice of 
denial of assistance. . . . 
"8255. Initial Awards 

"Initial awards may be new grants, rein· 
statements, or certain types of resumptions. 
They can be effective for the month in which 
Form F0-550 is signed but for no prior period 
except [under conditions not relevant to this 
case]. 
"8255.1 New GrEts 

"A new grant the first grant authorized 
after an applica ion has been accepted in a 
case which has not previously received assist
ance under the same assistance program. It 
may be authorized for the month in which 
Form F0-550 is signed but not for any prior 
period unless it meets (exceptions not rele
vant to this case]." 

6 Paragraph 5 of the District Court's judg
ment provided: 

"That the defendant EDWARD T. 
WEA VER, Director, Illinois Department of 
Public Aid, his agents, including all of the 
County Departments of Public Aid in the 
State of Illinois, and employees, and all per-
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sons in active concert and participation with 
them, are hereby enjoined to release and re
mit AABD benefits wrongfully withheld to all 
applicants for AABD in the State of Illinois 
who applied between July 1, 1968 and AprU 
16, 1972 (sic] (should read "1971"], and were 
determined eligible, as follows: 

"(a) For those aged and blind applicants 
whose first full AABD check was not mailed 
within thirty days from the date of applica
tion, AABD assistance for the period begin
ning with the thirtieth day from the date of 
application to the date the applicant's en
titlement to AABD became effective; 

"(b) (i) For those disabled applicants who 
applied between July 1, 1968 and December 
31, 1970, whose first full AABD check was not 
mailed within forty-five days from the date 
of application, AABD assistance for the pe
riod beginning with the forty-fifth day from 
the date of application to the date the ap
plicant's entitlement became effective; 

"(ii) For those disabled applicants who ap
plied between January 1, 1971 and April 16, 
1971, whose first full AABD check was not 
mailed within sixty days from the date of 
application, AABD assistance for the period 
beginning with the sixtieth day from the 
date of application to the date the applicant's 
entitlement became effective. 

"These AABD benefits shall be mailed to 
those persons currently receiving AABD 
within eight months with an explanatory 
letter having been first approved by plain
tiff's attorney. Any AABD benefits received 
pursuant to this paragraph shall not be 
deemed income or resources under Article 
m of the Illinois Public Aid Code. 

"For those persons not presently receiving 
AABD: 

"(a) A certified letter (return receipt re
quested), said letter having been first ap
proved by plaintiffs' attorney, shall be sent 
to the last known address of the person, 
informing him in concise and easily under
standable terms that he is entitled to a speci
fied amount of AABD benefits wrongfully 
withheld, and that he may claim such 
amount by contacting the County Depart
ment of Public Aid at a specified address, 
within 45 days from the receipt of said letter. 

"(b) If the County Department of Public 
Aid does not receive a claim for the AABD 
benefits within 45 days from the date of 
actual notice to the person, the right to said 
AABD benefits shall be forfeited and the 
file shall be closed. Persons who do not re
ceive actual notice do not forfeit their rights 
to AABD benefits wrongfully withheld under 
this provision." 

Paragraph 6 of the District Court's judg
ment provided: 

"Within 15 days from the date of this 
decree, defendant Edward T. Weaver, Direc
tor, Illinois Department of Public Aid, shall 
submit a detailed statement as to the meth
od of effectuating the relief required by 
paragraph 5, supra, of this Decree. Any dis
putes between the parties as to whether the 
the procedures and steps outlined by the 
defendant Weaver will fulfill the require
ments of this Decree will be resolved by the 
Court." 

On July 19, 1973, the author of this opin
ion stayed until further order of this Court 
these two paragraphs of the District Court's 
judgment. 414 U.S. 1301 (1973). 

6 Respondent appealed from the District 
Court's judgment insofar as it held him not 
entitled to receive benefits from the date 
of his applications (as opposed to the date 
of authorization of benefits as provided by 
the federal regulations) and insofar as it 
failed to award punitive damages. The Court 
of Appeals upheld the District Court's de
cision against respondent on those points 
and they a.re not at issue here. 472 F. 2d, at 
997-999. 

7 Citing Chevron Oil Co. v. Huson, 404 U. S. 
97 (1971), petitioner also contends in this 
Court that the Court of Appeals erred in 

refusing to give the District Court's judg
ment prospective effect only. Brief for the 
Petitioner, at p. 37, incorporating arguments 
made in petitioner's petition for Certiorari, 
at pp. 18-22. The Court of Appeals concluded 
that this ground was "not presented to the 
district Judge before entry of judgment, so 
that it comes too late." 472 F. 2d, at 995. The 
Court of Appeals went on, however, to con
clude that "(eJven if the ground had been 
timely presented, defendant's contention 
would be meritless." Ibid. Noting that one 
of three tests established by our decision in 
Huson for determining the retroactivity of 
court decisions was that "the decision to be 
applied non-retroactively must establish a 
new principle of law, either by overruling 
clear past precedent on which litigants may 
have relied ... or [have decided] an issue 
of first impression whose resolution was not 
clearly foreshadowed .... ", Chevron Oil Co. 
v. Huson, supra, 404 U. S., at 106, the Court 
of Appeals found that the petitioner had not 
satisfied this test, since the "federal time 
requirements for processing applications and 
paying eligible AABD applicants were made 
effective July 1, 1968, and defendants were 
well aware of these mandatory maximum per
missible time standards." 474 F. 2d, at 996. 

In light of our disposition of this case on 
the Eleventh Amendment issue we see no 
reason to address this contention. 

s 42 U.S.C. § 1382(a) (8) provides in per
tinent part: 

"(a) Contents. 
"A State plan for aid to the aged, blind, 

or disabled, or for aid to the aged, blind, or 
disabled and medical assistance for the aged, 
must--

"(8) provide that all individuals wishing 
to make application for aid or assistance un
der the plan shall have opportunity to do so, 
and that such aid or assistance shall be fur
nished with reasonable promptness to all eli
gible individuals." 

HEW, pursuant to authority granted to it 
by 42 U.S.C. § 1302, has promulgated regula
tions, see n. 3, supra, which require that deci
sions be made promptly on applications 
within 45 days for the aged and blind and 
within 60 days for the disabled, and that 
initiation of payments to the eligible be made 
within the same periods. Petitioner renews 
in this Court the contention made in the 
Court of Appeals that these time limitations 
in the regulations are inconsistent with the 
statute and therefore an unlawful abuse of 
the rulemaking authority. Brief for the peti
tioner, at p. 37, incorporating arguments 
made in petitioner's Petition for Certiorari, 
at pp. 22-28. Specifically, petitioner argues 
that the "establishment of arbitrary [forty
five] and sixty day maximums in the HEW 
regulations for determination of eligibility 
and initiation of payments without taking 
into consideration the efficient administra
tion of the Act by the State agencies is in
consistent with the 'reasonable promptness' 
requirement and must therefore be declared 
unlawful. . . ." Petition for Certiorari, at 
p. 23. The Court of Appeals rejected this con
tention, holding that "these requirements, 
binding on state welfare officials, are an ap
propriate intepretation of the Congressional 
mandate of 'reasonable promptness.' " 472 F. 
)2d, at 996. We agree with the Court of 
Appeals. 

o While the debates of the Constitutional 
Convention itself do not disclose a discus
sion of the question, the prevailing view at 
the time of the ratification of the Constitu
tion was stated by various of the Framers 
in the writings and debates of the period. 
Examples of these views have been assem
bled by Mr. Chief Justice Hughes: " ... Madi
son, in the Virginia Convention, answering 
objections to the ratification of the Consti
tution, clearly stated his view as to the pur
pose and effect of the provision conferrtng 
Jurisdiction over controversies between 
States of the Union and foreign States. That 

purpose was suitably to provide for adjudi
cation in such cases if consent should be 
given but not otherwise. Madison said: 'The 
next case provides for disputes between a 
foreign state and one of our states, should 
such a case ever arise; and between a citizen 
and a foreign citizen or subject. I do not con
ceive that any controversy can ever be de
cided, in these courts, between an American 
state and a foreign state, without the con
sent of the parties. If they consent, provi
sion is here made.' 3 Elliot's Debates, 533. 

"Marshall, in the same Convention, ex
pressed a similar view. Replying to an objec
tion as to the admissibility of a suit by a 
foreign state, Marshall said: 'He objects, in 
the next place, to its jurisdiction in contro
versies between a state and a foreign state. 
Suppose, says he, in such a suit, a foreign 
state is cast; will she be bound by the deci
sion? If a foreign state brought a suit against 
the commonwealth of Virginia, would she 
not be barred from the claim 1f the federal 
judiciary thought it unjust? The previous 
consent of the parties is necessary; and, as 
the federal judiciary will decide, each party 
will acquiesce.' 3 Elliot's Debates, 557. 

"Hamilton, in The Federalist, No. 81, made 
the following emphatic statement of the gen
eral principle of immunity: 'It is inherent 
in the nature of sovereignty not to be amena
ble to the suit of an individual without its 
consent. This is the general sense and the 
general practice of mankind; and the exemp
tion, as one of the attributes of sovereignty, 
is now enjoyed by the government of every 
State in the Union. Unless therefore, there 
is a surrender of this immunity in the plan 
of the convention, it will remain with the 
States, and the danger intimated must be 
merely ideal. The circumstances which are 

· necessary to produce an alienation of State 
sovereignty were discussed in considering the 
article of taxation and need not be repeated 
here. A recurrence to the principles there 
established will satisfy us that there is no 
color to pretend that the State governments 
would by the adoption of that plan be di
vested of the privilege of paying their own 
debts in their own way, free from every con
straint but that which flows from the obli
gations of good faith. The contracts between 
a nation and individuals are only binding on 
the conscience of the sovereign, and have no 
pretensions to a compulsive force. They con
fer no right of action independent of the 
sovereign will. To what purpose would it be 
to authorize suits against States for the 
debts they owe? How could recoveries be en
forced? It is evident it could not be done 
without waging war against the contracting 
State; and to ascribe to the federal courts 
•by mere implication, and in destruction 
of a preexisting right of the State govern
ments, a power which would involve such a 
consequence would be altogether forced and 
unwarrantable.'" Monaco v. Mississippi, 292 
U.S. 313, 323-325 (1934) (footnotes omitted). 

1o Of the Court o! Appeals for the District 
of Columbia Circuit, sitting by designation 
on the Court of Appeals for the Second Cir
cuit. 

11 It may be true, as stated by our Brother 
DOUGLAS in dissent, that "(m]ost welfare 
decisions by the federal courts have a finan
cial impact on the States.'' Post, at p. -. But 
we cannot agree that such a financial impact 
is the same where a federal court applies Ex 
parte Young to grant prospective declaratory 
and injunctive relief, as opposed to an order 
of retroactive payments as was made in the 
instant case. It ls not necessarily true that 
"[w]hether the decree is prospective only or 
requires payments for the weeks or months 
wrongfully skipped over by state officials, 
the nature of the impact on the state treas
ury is precisely the same." Opinion of MR. 
JUSTICE DOUGLAS, post, at p. -. This argu
ment neglects the fa.ct that where the State 
has a definable allocation to be used in the 
payment of public aid benefits, and pursues 
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a certain course of action such as the proc
essing of applications within certain time 
periods as did Illinois here, the subsequent 
ordering by a federal court of retroactive pay
ments to correct delays in such processing 
will invariably mean there is less money 
available for payments for the continuing 
obligations of the public aid system. 

As stated by Judge McGowan in Rothstein 
v. Wyman, 467 F. 2d 226, 235 (CA2 1972) : 

"The second federal policy which might 
arguably be furthered by retroactive pay
ments is the fundamental goal of congres
sional welfare legislation-the satisfaction 
of the ascertained needs of impovished per
sons. Federal standards are designed to en
sure that those needs are equitably met; 
and there may perhaps be cases in which 
the prompt payment of funds wrongfully 
withheld will serve that end. As time goes 
by, however, retroactive payments become 
compensatory rather than remedial; the coin
cidence between previously ascertained and 
existing needs becomes less clear." 

l!l The Court of Appeals considered the 
Court's decision in Griffin v. School Board, 
377 U.S. 218 ( 1964), to be of like import. But 
as may be seen from Griffin's citation of Lin
coln County v. Luning, 133 U.S. 529 (1890), a 
county does not occupy the same position as 
a State for purposes of the Eleventh Amend
ment. See also Moor v. County of Alameda, 
411 U.S. 633 (1973). The fact that the county 
policies executed by the county officials in 
Griffin were subject to the commands of the 
Fourteenth Amendment, but the count y was 
not able to invoke the protection of the 
Eleventh Amendment, is no more than a rec
ognition of the long established rule that 
while county action is generally state action 
for purposes of the Fourteenth Amendment, 
a county defendant is not necessarily a state 
defendant for purposes of the Eleventh 
Amendment. 

u Brief for the Respondent, at pp, 15-18. 
Decisions of this Court in which we sum
marily affirmed a decision of a lower federal 
court which ordered the payment of retro
active awards and in which the jurisdictional 
statement filed in this Court raised the 
Eleventh Amendment defense include: State 
Dep't of Health and Rehabilitative Services 
v. Zarate, 407 U.S. 918 (1972), aff'g 347 F. 
Supp. 1004 (SD Fla. 1971); Sterrett v. Moth
ers and Children's Rights Organization, 409 
U.S. 809 (1972), aff'g unreported order and 
judgment of N.D. Ind. 1972, on remand from 
Carpenter v. Sterrett, 405 U.S. 971 (1971); 
Gaddis v. Wyman, 304 F. Supp. 717 (SDNY 
1968) (order at CCH Pov. L. Rptr. Transfer 
Binder ff 10,506), aff'd per curiam sub nom. 
Wyman v. Bowens, 397 U.S. 49 (1969). 

14 In the words of Mr. Justice Brandeis: 
"Stare decisis is usually the wise policy, be
cause in most matters it is more important 
that the applicable rule of law be settled 
than that it be settled right .... This is com
monly true even where the error is a matter 
of serious concern, provided correction can 
be had by legislation. But in cases involving 
the Federal Constitution, where correction 
through legislative action is practically im
possible, this Court has often overruled its 
earlier decisions. The Court bows to the 
lessons of experience and the force of better 
reasoning, recognizing that the process of 
trial and error, so fruitful in the physical 
sciences, is appropriate also in the judicial 
function." Burnet v. Colorado Oil & Gas Co., 
285 U.S. 393, 406-408 (1932) (dissenting 
opinion) (footnotes omitted) . 

15 Respqndents urge that the traditionally 
broad power of a federal court sitting as a 
court of equity to fashion appropriate 
remedies as are necessary to effect congres
sional purposes requires that the District 
Court's award of retroactive benefits be up
held. Respondent places principal reliance on 
our prior decisions in Porter v. Warner Hold
ing Co., 328 U.S. 295 (1946), and Mitchell v. 
DeMario Jewelry, 361 U.S. 288 (1960). Both 

cases dealt with the power of a federal court 
to grant equitable relief for violations of fed
eral law; the decision in Mitchell indicated 
that a federal court could provide equitable 
relief "complete ... in light of the statutory 
purposes." 361 U.S., at 291-292. Since neither 
of these cases involved a suit against a State 
or a state official, they did not purport to de
cide the availability of equitable relief con• 
sistent with the Eleventh Amendment. 

10 HEW sought passage of a bill in the 91st 
Congress, H.R. 16311, 9lst Cong., 2d Sess., c. 
169-170 (1970), which would have given it 
authority to require retroactive payments 
to eligible persons denied such benefits. The 
bill failed to pass the House of Represent
atives. 

11 4:; CFR § 205.lO(b) (2) and (3) provide: 
"(b) Federal financial participation. Fed

eral financial participation is available for 
the following items: 

"(2) Payments of assistance made to carry 
out hearing decisions, or to take corrective 
action after an appeal but prior to hearing, 
or to extend the benefit of a hearing deci
sion or court order to others in the same sit
uation as those directly affected by the deci
sion or order. Such payments may be retro
active in accordance with applicable Federal 
policies on corrective payments. 

"(3) Payments of assistance within the 
scope of Federally aided public assistance 
programs made in accordance with a court 
order." 

The Court of Appeals felt that § 1983, the 
enactment of the AABD program and the 
issuance by HEW of the above regulation, in
dicated that Congress intended to include 
within the Social Security Act the remedy of 
"effective judicial review" and "the remedy 
of restoration of benefits withheld in viola
tion of federal law." 472 F. 2d. at 994-995 & 
n. 15. But the adoption of regulations by 
HEW to permit the use of federal funds in 
the satisfaction of judicial awards is not de
terminative of the constitutional issues here 
presented. 

1s Mr. Justice Marshall, and both the Court 
of Appeals and the respondent herein, refer 
to language in Rosado v. Wyman, 397 U. s., 
at 420, to the effect that congress in legislat
ing the Social Security Act has not "closed 
the avenue of effective judicial review to 
those individuals most directly affected by 
the administration of its program." The 
Court in Rosado was concerned with the com
!Patibility of a provision of New York law 
which decreased benefits to some eligible 
public aid recipients and amendments to the 
federal act which 1·equired cost-of-living in
creases. The case did not purport to decide 
the Eleventh Amendment issue we resolve 
today. In finding the New York law incon
sistent with the federal law, Mr. Justice 
Harlan stated: 

"New York is, of course, in no way pro
hibited from using only state funds accord
ing to whatever plan it chooses, providing it 
violates no provision of the Constitution. 
It follows, however, from our conclusion that 
New York's program is incompatible with 
§ 402(a) (23), that petitioners are entitled to 
declaratory relief and an appropriate injunc
tion against the payment of federal monies 
according to the new schedules, should the 
State not develop a conforming plan within 
a reasonable period of time. 

"We have considered and rejected the 
argument that a federal court is without 
power to review state welfare provisions or 
prohibit the use of federal funds by the 
States in view of the fact that Congress has 
lodged in the Department of HEW the power 
to cut off federal funds for noncompliance 
with statutory requirements. We are most 
reluctant to assume Congress has closed the 
avenue of effective judicial review to those 
individuals most directly affected by the ad
ministration of its program .... We adhere 
to King v. Smith, 392 U.S. 309 (1968), which 
implicitly rejected the argument that the 

statutory provisions for HEW review of plans 
should be read to curtail judicial relief and 
held Alabama's 'substitute father' regulation 
to be inconsistent with the federal statute. 
While King did not avert specifically to the 
remedial problem, the unarticulated premise 
was that the State had alternative choices of 
assuming the additional cost of paying bene
fits to families with substitute fathers or not 
using federal funds to pay welfare benefits 
according to a plan that was inconsistent 
with federal requirements." 397 U. s ., at 420-
421. 

Respondent urges that this language is 
"tantamount to a finding that Congress con
ditioned the participation of a state in the 
categorical assistance program on the for
feiture of immunity from suit in a federal 
forum .. , irrespective of the relief sought, 
[since] the intent of Congress remains con
stant." Brief for the Respondent, at p . 42-43. 
Petitioner contends that this language, cou
pled with the fact that the Court in Rosado 
remanded the case to the District Court to 
"afford New York an opportunity to revise 
its program ... or, should New York choose 
[not to revise its program], issue its order re
straining the further use of federal monies 
pursuant to the present statute," 397 U.S., 
at 421-422, indicates that the Court felt that 
retroactive relief was not a permissible 
remedy. Brief for the Petitioner, at pp. 17-20. 
We do not regard Rosado as controlling either 
way since the Court was not faced with a 
district court judgment ordering retroactive 
payments nor with a challenge based on the 
Eleventh Amendment. 

10 Respondent urges that the State of Illi
nois has abolished its common-law sovereign 
immunity in its state courts, and appears to 
argue that suit in a federal court against 
the State may thus be maintained. Brief for 
the Respondent, at p. 23. Petitioner con
tends that sovereign immunity has not been 
abolished in Illinois as to this type of case. 
Brief for the Petitioner, at pp. 31-36. 
Whether Illinois permits such a suit to be 
brought against the State in its own courts 
is not determinative of whether Illinois has 
relinquished its Eleventh Amendment im
munity from suit in the federal courts. 
Chandler v. Dix, 194 U.S. 590, 591-592 (1904), 

EDELMAN VERSUS JORDAN 

Mr. Justice Douglas, dissenting. 
Congress provided in 42 U.S.C. § 1983 that: 
"Every person who, under color of any 

statute, ordinance, regulation, custom, or 
usage, of any State or Territory, subjects, or 
causes to be subjected, any citizen of the 
United States or other person within the 
jurisdiction thereof to the deprivation of any 
rights, privileges, or immunities secured by 
the Constitution and laws, shall be liable to 
the party injured in an action at law, suit 
in equity, or other proper proceeding for 
redress." 

In this class action respondent sought to 
enforce against state aid officials of Illinois 
a provision of the Social Security Act, 42 
U.S.C. §§ 1381-1385, known as Aid to the 
Aged, Blind, or Disabled (AABD) .1 The com
plaint alleges violations of the Equal Pro
tection Clause of the Fourteenth Amend
ment and also violations of the Social Se
curity Act. Hence § 1983 is satisfied in haec 
verba, for a deprivation of "rights" which are 
"secured by the Constitution and laws" is 
alleged. The Court of Appeals, though ruling 
that the alleged constitutional violations had 
not occurred, sustained federal jurisdiction 
because federal "rights" were violated. The 
main issue tendered us is whether that rul
ing of the Court of Appeals is consistent with 
the Eleventh Amendment.2 

Once the federal court had jurisdiction 
over the case, the fact that it ruled adversely 
to the claimant on the constitutional claim 
did not deprive it of its pendent jurisdic-

Footnotes at end of article. 
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tlon over the statutory claim. United States 
v. Georgia Pub. Serv. Comm' n, 371 U.S. 285, 
287-288. 

In Ex parte Young, 209 U.S. 123, a suit 
b y stockholders of a railroad was brought in 
a federal court against state officials to 
enjoin the imposition of confiscatory rates 
on the railroad in violation of the Fourteenth 
Amendment. The Eleventh Amendment was 
interposed as a defense. The Court rejected 
the defense saying that state officials with 
authority to enforce state laws-"who 
threaten and are about to commence pro
ceedings, either of a civil or criminal nature, 
to enforce against parties affected an 
unconstitutional act, violating the Federal 
Constitution, may be enjoined by a Federal 
court of equity from such action." Id., at 
156. The Court went on to say that a state 
official seeking to enforce in the name of a 
State an unconstitutional act "comes into 
conflict with the superior authority of that 
Constitution, and he is in that case stripped 
of his official or representative character 
and is subjected in his person to the con
sequence of his individual conduct. The 
State has no power to impart to him any 
immunity from responsibility to the supreme 
authority of the United States." Id., at 159-
160. 

As the complaint in the instant case 
alleges violations by officials of Illinois of 
the Equal Protection Clause of the Four
teenth Amendment, it seems that the case 
is governed by Ex parte Young so far as 
injunctive relief is concerned. The main 
thrust of the argument is that the instant 
case asks for relief which is granted would 
affect the treasury of the State. 

Most welfare decisions by federal courts 
have a ftna.ncial impact on the States. Un
der the existing federal-state cooperative sys
tem, a state desiring to participate, submits 
a "state plan" to HEW for approval; once 
HEW approves the plan the State is locked 
into the cooperative scheme until it with
draws, a all as described in King v. Smith, 392 
U. S. 309, 316 et seq. The welfare cases com
ing here have involved ultimately the finan
cial responsibility of the State to beneficiaries 
claiming they were deprived of federal rights. 
King v. Smith required payment to children 
even though their mother was cohabitating 
with a man who could not pass muster as a 
"parent." Rosado v. Wyman, 397 U. S. 397, 
held that under this state-federal co-opera
tive program a State could not reduce its 
standard of need in conflict with the fedeTal 
standard. It is true that Rosado did not in
volve retroactive payments as are involved 
here. But the distinction is not relevant or 
material because the result in every welfare 
ease coming here is to increase or reduce the 
financial responsibility of the participating 
State. In on case when the responsibility of 
the State is increased to meet the lawful de
mand of the beneficiary, is there any levy on 
state funds. Whether the decree is prospec
tive only or requires payments for the weeks 
or months wrongfully skipped over by the 
state officials, the nature of the impact on 
the state treasury is precisely the same. 

We have granted relief in other welfare 
cases which included retroactive assistance 
or payments. In State Dept. v. Zarate, 407 
U. s. 918, the sole issue presented to us 4 was 
whether the Eleventh Amendment barred a 
judgment against state officers for retroac
tive welfare assistance benefits or payments. 
That had been ordered by the lower court 
and we summarily affirmed, only MR. JUSTICE 
WHITE voting to note probable jurisdiction. 
We also summarily affirmed the judgment in 
Sterrett v. Mother's Rights Org., 409 U.S. 
809, where one of the two questions s was 
whether payment of benefits retroactively 
violated the Eleventh Amendment. In Wy
man v. Bowens, 397 U.S. 49, we affirmed a. 
judgment where payments were a.warded in 
spite of the argument that the order was a.n 
incursion on the Eleventh Amendment.6 In 

Shapiro v. Thompson, 394 U. S. 618, we af
firmed a. judgment which ordered payment 
ot benefits wrongfully withheld; '1 and while 
we did not specifically refer to the point, the 
lower court had expressly rejected the 
Eleventh Amendment argument.8 

As stated in Gaither v. Sterrett, 346 F. 
Supp. 1095, 1099, whose judgment we af
firmed, 8 409 U. s. 809, the court sa.id: 

"(T]his court would note that if defend
ants• position regarding the jurisdictional bar 
of the Eleventh Amendment is correct, a 
great number of federal district court judg
ments are void, and the Supreme Court has 
affirmed many of these void judgments." 

The Seventh Circuit Court of Appeals is 
in line with that view; the opposed view of 
Rothstein v. Wyman, 467 F. 2d 226, from the 
Second Circuit Court of Appeals is out of 
harmony with the established law. 

What is asked by the instant case is minor 
comp.ared to the relief granted in Griffin v. 
School Board, 377 U.S. 218. In that case we 
authorized entry of an order putting an 
end to a segregated school system. We held, 
inter alia, "the District Court may, if neces
sary to prevent further racial discrimination, 
require the Supervisors to exercise the power 
that is theirs to levy taxes to r.aise funds 
adequate to reopen, operate, and maintain 
without racial discrimination a public school 
system in Prince Edward County like that 
operated in other counties in Virginia." Id., 
at 233. We so held against vigorous conten
tions of the state officials that the Eleventh 
Amendment protected the State; and in 
reply we cited Lincoln County v. Luning, 133 
U.S. 529, and Kennecott Copper Corp. v. State 
Tax Comm'n, 327 U.S. 573, 579, to support 
the proposition that "actions against a coun
ty can be maintained in United States courts 
in order to vindicate federally guaranteed 
rights." Ibid. 

Griffin is sought to be distinguished on 
the ground that a "county" is not the "state" 
for purposes of the Eleventh Amendment. 
But constitutionally the county in Griffin 
was exercising state policy as are the coun
ties here, because otherwise the claim of 
denial of equal protection would be of no 
avail. 

Counties are citizens of their State . for 
purposes of diversity of citizenship. Bullard v. 
City of Cisco, 290 U.S. 179; Moor v. County of 
Alameda, 411 U.S. 693, 718-719. And they are 
not States for purposes of 28 U.S.C. § 1251 
(a) which gives this Court original and ex
clusive jurisdiction of: "(1) All controver
sies between two or more states. • • ." Illi
nois v. City of Milwaukee, 406 U.S. 91, 98. 
But, being citizens of their State, suits 
against them by .another State are in our 
original but not exclusive jurisdiction under 
28 U.S.C. § 1251(b) (3). Ibid. Yet, as agencies 
of the State whether in carrying out educa
tional policies or otherwise, they are the 
State, as Griffin held, for purposes of the 
Fourteenth Amendment. And Griffin, like the 
present case, dealt only with liability to 
citizens for state policy and state action. 

Yet petitioner asserts that money damages 
may not be awarded against state offenses a.s 
such a judgment will expend itself on the 
state treasury. But we are unable to say that 
Illinois on entering the federal-state welfare 
program waived her immunity to suit for in
junctions but did not waive her immunity 
for compensatory a.wards which remedy her 
willful defaults of obligations undertaken 
when she joined the co-operative venture. 

It is said however, that the Eleventh 
Amendment is concerned not with immunity 
of States from suit but with the jurisdiction 
of the federal courts to entertain the suit. 
The Eleventh Amendment does not speak 
of "jurisdiction"; it withholds the "judicial 
power" of federal courts "to any suit in la.w 
or equity . . . against one of the United 
States .... " If that "judicial power," or 
"jurisdiction" 1! one prefers that concept, 
may not be exercised even in "a.ny suit in .•• 

equity" then Ex parte Young should be over
ruled. But there is none eager to take the 
step. Where a State has consented to join a 
federal-state co-operative project, it is real
istic to conclude that the State has agreed 
to assume its obligations under that legis
lation. There is nothing in the Eleventh 
Amendment to suggest a di:fference between 
suits at law and suits in equity, for it treats 
the two without distinction. If common sense 
has any role to play in constitutional ad
judication, once there is a waiver for im
munity it must be true that it is complete so 
far as effective operation of the state-federal 
joint welfare program is concerned. 

We have not always been unanimous in 
concluding when a State has waived its 
immunity. In Parden v. Terminal R. Co., 377 
U.S. 184, where Alabama was sued by some 
of its citizens for injuries suffered in the in
terstate operation of an Alabama railroad, the 
State defended on the grounds of the Elev
enth Amendment. The Court held that Ala
bama was liable as a. carrier under the 
Federal Employees Liability Act, saying, 

"Our conclusion is simply that Alabama, 
when it began operation of an interstate rail
road approximately 20 years after enactment 
of the FELA, necessarily consented to such 
suit as was authorized by that Act," id., at 
192. 

The Court added: 
"Our conclusion that this suit may be 

maintained is in accord with the common 
sense of this Nation's federalism. A State's 
immunity from suit by an individual without 
its consent has been fully recognized by the 
Eleventh Amendment and by subsequent de
cisions of this Court. But when a State leaves 
the sphere tha.t is exclusively its own and 
enters into activities subject to congressional 
regulation, it subjects itself to that regula
tion as fully as if it were a private person or 
corporation." Id., at 196. 

As the Court of Appeals in the instant 
case concluded, Illinois by entering into the 
joint federal-state welfare plan just a.s surely 
"left the sphere that is exclusively its own." 
377 U.S., at 196. 

It is argued that participation in the pro
gram of federal financial assistance is not 
sufficient to establish consent on the part 
of the State to be sued in federal courts. But 
it is not merely participation which sup
ports a. finding of Eleventh Amendment 
waiver, but participation in light of the ex
isting state of the law as exhibited in such 
decisions a.s Shapiro v. Thompson, 394 U.S. 
618, which affirmed judgments ordering retro
active payments. Today's holding that the 
Eleventh Amendment forbids court-ordered 
retroactive payments, as the Court recog
nizes, necessitates an express overruling of 
several of our recent decisions. But it was 
against the background of those decisions 
that Illinois continued its participation in 
the federal program, and it can hardly be 
claimed that such participation was in ig
norance of the possibility of court-ordered 
retroactive payments. The decision to partici
pate against that background of precedent 
can only be viewed as a waiver of immunity 
from such judgments. 

I would affirm this judgment. 
FOOTNOTES 

1 Effective January 1, 1974, the AABD pro
gram was replaced by a similar program. 
See 42 U.S.C. §§ 801-805 (1973 Supp.). The 
program in Illinois is administered by the 
Department of Public Aid. Ill. Rev. Stat. c. 
23, §§ 3-1 to 3-12 (1971). The program is 
funded 50% by the State and 50% by the 
Federal Government, 42 U .S .C. §§ 303-306, 
1201-1206, 1351-1355, 1381-1385. 
• 2 Amendment XI-The Judicial power or 
the United States shall not be construed to 
extend to any suit in law or equity, com
menced or prosecuted against one of the 
United States by Citizens of another State, 
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or by Citizens or Subjects ·of any Foreign 
State. 

As the Court, speaking through Ma. Jus
TICE BRENNAN, said in Parden v. Terminal R. 
co., 377 U.S. 184, 186: "Although the Eleventh 
Amendment is not in terms applicable here, 
sin<:e petitioners are citizens of Alabama, 
this Court has recognized that an uncon
senting State is immune from federal-court 
suits brought <by its own citizens as well as 
by citizens of another State. Hans v. Louisi
ana, 134 U.S. 1; Duhne v. New Jersey, 251 
U.S. 311; Great Northern Life Ins. Co v. Read, 
322 U.S. 47, 51; Fitts v. McGhee, 172 U.S. 
516, 524. See also Monaco v. Mi ssi ssippi, 292 
U.S. 313." 

:: The Social Security Act states what a 
"state plan" must provide. At the time this 
suit was brought, 42 U.S.C. § 1382(a) pro
vided: "A state plan for aid to the aged, 
blind, or disabled and medical assistance for 
the aged, must • . . . 

"(5) provide (A) such methods of ad
ministration ... as are found by the Secre
tary to be necessary for the proper and effi
cient operation of the plian ... ; 

"(8) provide that all individuals wishing 
to make application for a.id or assistance 
under the plan shall have opportunity to do 
so, and that such aid or assistance shall be 
furnished with reasonable promptness to all 
eligible individuals; 

"(13) include reasonable standards, con
sistent with the objectives of this subchapter 
for determining eligibility for and the ex
tent of aid or assistance under the pl1an." 

Nearly identical provisions are now found 
at 42 U.S.C. § 802(a) (1973 Supp.) 

The Secretary of HEW issued mandatory 
federal time standard regulations. Handbook 
Public Assistance Administriation, Pt. IV, 
§§ 2200{b) (3), 2300(b) (5); 45 CFR § 206.10 
(a) (3). Illinois adopted a 30-day standard 
for aged and blind applicants (Ill. Categ. 
Assistance Manual § 4004.1) as contrasted to 
HEW's 60-dia.y period, § 2200, supra. It is 
that conflict which exposes the merits of the 
controversy. 

4 The lower court's opinion is found in 347 
F. Supp.1004. 

G The jurisdictional statement had as its 
second question the following: 

"Whether a federal court is precluded by 
the Eleventh Amendment to the United 
States Constitution from ordering a state 
agency to pay money from the state treasury 
and from further ordering the state agency 
to perform certain specified acts which would 
otherwise be in the discretion of the agency." 

6 The lower court's opinion is found in 304 
F. Supp. 717. Retroactive payments were 
challenged in question 2 of the jurisdictional 
statement. 

7 The lower court's opinion is found in 270 
F.Supp.331. 

B Jd., at 338 n. 5. The award of money dam
ages was alleged to be a violation of the 
Eleventh Amendment in Part V of the juris
dictional statement. 

O The jurisdictional statement in the Ster
rett case explicitly urged that the decree 
below violated the Eleventh Amendment 
since it would expand itself in the public 
treasury-the second question in t he juris
dictional statement. 

10 we settled in Rosado v. Wyman, 397 U.S. 
397, the question whether the grant of au
thority under the Social Security Act to 
HEW to cut of federal funds for noncompli
ance with statutory requirements provides 
the exclusive procedure and remedy for vio
lations of the Act. We said, "We are most 
reluctant to assume Congress has closed the 
avenue of effective judicial review to those 
individuals most directly affected by the ad
ministration of its program." Id., at 420. 

EDELMAN VERSUS JORDAN 
MR. JUSTICE MARSHALL, with whom MR. 

JUSTICE BLACKMUN joins, dissenting. 

The Social Security Act's categorical as
sistance programs, including the Aid to the 
Aged, Blind, and Disabled (AABD) program 
involved here, are fundamentally different 
from most federal legislation. Unlike the 
Fair Labor Standards Act involved in last 
Term's decision in Employees v. Department 
of Public Health & Welfare, 411 U.S. 279. 
(1973), or the FELA at issue in PaTden v. 
Terminal Railway, 377 U.S. 184 (1964), the 
Social Security Act does not impose federal 
standards and liability upon all who engage 
in c·ertain regulated activities, including 
often-unwilling state agencies. Instead, the 
Act seeks to induce state participation in the 
federal welfare programs by offering federal 
matching funds in exchange for the State's 
voluntary assumption of the Act's require
ments. I find this basic distinction crucial: 
It leads me to conclude that by participa
tion in the programs, the States waive what
ever immunity they might otherwise have 
from federal court orders requiring retro
active payment of welfare benefits.1 

· In its contacts with the Social Security 
Act's assistance programs in recent years, 
the C6urt has frequently described the Act 
as a "scheme of cooperative federalism." See, 
e.g., King v. Smith, 392 U.S. 309, 316 (1968); 
Jefferson v. Hackney, 406 U.S. 535, 642 (1972). 
While this phrase captures a number of the 
unique characteristics of these programs, for 
present purposes it serves to emphasize that 
the state's decision to participate in the 
programs is a voluntary one. In deciding to 
participate, however, the States necessarily 
give up their freedom to operate assistance 
programs for the needy as they see fit, and 
bind themselves to conform their programs 
to the requirements of the federal statute 
and regulations. As the Court explained in 
King v. Smith, supra, 392 U.S., at 316-317 
( citations omitted) : 

"States are not required to participate in 
these programs, but those which desire to 
take advantage of the substantial federal 
funds available for distribution to needy 
children [or needy aged, blind or disabled] 
are required to submit an AFDC [or AABD] 
plan for the approval of the Secretary of 
Health, Education, and Welfare (HEW). The 
plan must conform with several require
ments of the Social Security Act and with 
rules and regulations promulgated by HEW." 

So here, Illinois has elected to participate 
in the AABD program, and has received and 
expended substantial federal funds in the 
years at issue. It has thereby obligated itself 
to comply with federal law, including the 
requirement of 42 U.S.C. § 1382(a) (8) (1970) 
that "such aid or assistance shall be fur
nished with reasonable promptness to all 
eligible individuals." In Townsend v. Swank, 
404 U.S. 282, 286 (1971), we held that par
ticipating States must strictly comply with 
the requirement that aid be furnished "to 
all eligible individuals," and that the States 
have no power to impose additional eligi
bility requirements which exclude persons 
eligible for assistance under federal stand
ards. Today's decision, ante, at 7-8 n. 8, 
properly emphasizes that participating States 
must also comply strictly with the "reason
able promptness" requirement and the more 
detailed regulations adding content to it. 

In agreeing to comply with the require
ments of the Social Security Act and HEW 
regulations, I believe that Illinois has also 
agreed to subject itself to suit in the federal 
courts to enforce these obligations. I recog
nize, of course, that the Social Security Act 
does not itself provide for a cause of action to 
enforce its obligations. As the Court points 
out the only sanction expressly provided in 
the Act for a participating State's failure to 
comply with federal requirements is the cut
off of federal funding by the Secretary of 
HEW. 42 U.S.C. § 1384 (1970). 

But a cause of action ls clearly provided 
by 42 U.S.C. § 1983 (1970), which in terms 

Footnotes at end of article. 

authorizes suits to redress depr1vations of 
rights secured by the "laws" of the United 
States. And we have already rejected the 
argument that Congress intended the fund
ing cutoff to be the sole remedy for noncom
pliance with fe_dertl requirements. In Rosado 
v. Wyman, 397 U.S. 397, 420-423 (1970), we 
held that suits in federal court under § 1983 
were proper to enforce the provisions of. the 
Social Security Act against participating 
States. Mr. Justice Harlan, writing for the 
Court, examined the legislative history and 
found "not the slightest indication" that 
Congress intended to prohibit suits in fed
eral court to enforce compliance with fed-
eral standards. Id., at 422. -

I believe that Congress also intended the 
full panoply of traditional judicial remedies 
to be available to the federal courts in these 
§ 1983 suits. There is surely no indication of 
any congressional intent to restrict the 
courts' equitable jurisdiction. Yet the Court· 
has held that "[u]nless a statute in so many 
words, or by a necessary and inescapable in
ference, restricts the court's jurisdiction in 
equity, the full scope of that jurisdiction is 
to be recognized and applied." Porter v. 
Warner Holding Co., 328 U.S. 395, 398 (1946). 
"When Congress entrusts to an equity court 
the enforcement of prohibitions contained 
in a regulatory enactment, it must be taken 
to have acted cognizant of the historic power 
of equity to provide complete relief in light 
of the statutory purposes." Mitchell v. De
Mario Jewelry, Inc., 361 U.S. 288, 291-292 
(1960). 

In particular, I am firmly convinced that 
Congress intended the restitution of wrong
fully withheld assistance payments to be a 
remedy available to the federal courts in 
these suits. Benefits under the categorical as
sistance programs "are a matter of statutory 
entitlement for persons qualified to receive 
them." Goldberg v. Kelly, 397 U.S. 254, 262 
(1970). Retroactive payment of benefits se
cures for recipients this entitlement which 
was withheld in violation of federal law. 
Equally important, the courts' power to 
order retroactive payments is an essential 
remedy to insure future state compliance 
with federal requirements. see Porter v. 
Wagner Holding Co., supra, 328 U.S., at 400. 
No other remedy can effectively deter States 
from the strong temptation to cut welfare 
budgets by circumventing the stringent re
quirements of federal law. The funding cut
off is a drastic sanction, one which HEW has 
proven unwilling or unable to employ to 
compel strict compliance with the Act and 
regulations. See Rosado v. Wyman, supra, 
397 U.S., at 426 (DOUGLAS, J., concurring) . 
Moreover, the cutoff operates only prospec
tively: It in no way deters the States from 
even a flagrant violation of the Act's require
ments for as long as HEW does not discover 
the violation and threaten to take ~uch 
action. 

Absent any remedy which may act with 
retroactive effect, state welfare officials have 
everything to gain and nothing to lose by 
failing to comply with the congressionaJ 
mandate that assistance be paid with reason
able promptness to all eligible individuals. 
This is not idle speculation without basis iu 
practical experience. In this very case, for 
example, Illinois officials have knowingly · 
violated since 1968 a federal regulation on 
the strength of an argument as to its in
validity which even the majority deems un
worthy of discussion. Ante, at 7- 8 n. 8. With
out a retroactive payment remedy, we are 
indeed faced with the spectre of a state, per
haps calculatingly, defying federal law and 
thereby depriving welfare recipients of the 
financial assistance Congress thought it was 
giving them." Jordan v. Weaver, 472 F. 2d 
985, 995 (CA7 1972). Like the Court of Ap
peals, I cannot believe that Congress could 
possibly have intended any such result. 

Such indicia of congressional intent as can 
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be gleaned from the statute confirm that 
Congress intended to authorize retroactive 
payment of assistance benefits unlawfully 
withheld. Availability of such payments 1s 
implicit in the "fair hearing" requirement, 
42 U.S.C. § 1382 (a) (4) (1970), which permits 
welfare recipients to challenge the denial of 
assistance. The regulations which require 
States to make corrective payments retro
acti,;rely in the event of a successful fair 
hearing challenge, 45 CFR § 205.lO(a) (18) 
(1974), merely confirm the obvious statutory 
intent. HEW regulations also authorize fed
eral matching funds for retroactive assist
ance payments made pursuant to court order, 
45 CFR §§205.10 (b) (2), (b) (3) (1974). We 
should not lightly disregard this explicit 
recognition by the agency charged with ad
ministration of the statute that such a 
remedy was authorized by Congress. See 
Griggs v. Duke Power Co .• 401 U.S. 424, 433-
434 (1971). 

lliinois chose to participate in the AABD 
program with its eyes wide open. Drawn 
by the lure of federal funds, it voluntarily 
obligated itself to comply with the Social 
Security Act and HEW regulations, with full 
knowledge that Congress had authorized as
sistance recipients to go into federal court 
to enforce these obligations and to recover 
benefits wrongfully denied. Any doubts on 
this score must surely have been removed by 
our decisions in Rosado v. Wyman, supra, and 
Shapiro v. Thompson, 394 U.S. 618 (1969), 
where we affirmed a district court retroactive 
payment order. I cannot avoid the conclusion 
that, by virtue of its knowing and volun
tary decision to nevertheless participate in 
the program, the State necessarily consented 
to subject itself to these suits. I have no 
quarrel with the Court's view that waiver of 
constitutional rights should not lightly be 
inferred. But I simply cannot believe that 
the State could have entered into this essen
tially contractual agreement with the Fed
eral Government without recognizing that 
it was subjecting itself to the full scope of 
the § 1983 remedy provided by Congress to 
enforce the terms of the agreement. 

Of course, § 1983 suits are nominally 
brought against state officers, rather than 
the State itself, and do not ordinarily raise 
Eleventh Amendment problems in view of 
this Court's decision in Ex parte Young, 209 
U.S. 123 (1908). But to the extent that the 
relief authorized by Congress in an action 
under § 1983 may be open to Eleventh 
Amendment objections,2 these objections are 
waived when the State agrees to comply with 
federal requirements enforceable in such an 
action. I do not find persuasive the Court's 
reliance in this case on the fact that "con
gressional authorization to sue a class of 
defendants which literally includes States" 
ls absent. Ante, at 21. While true, this fact 
ls irrelevant here, for this is simply not a 
case "literally" against the State. While the 
Court successfully knocks down the straw
man it has thus set up, it never comes to 
grips with the undeniable fact that Congress 
has "literally" authorized this suit within 
the terms of § 1983. Since there is every rea
son to believe that Congress intended the full 
panoply of judicial remedies to be available 
in § 1983 equitable actions to enforce the 
Social Security Act, I think the conclusion 
is inescapable that Congress authorized and 

· the State consented to § 1983 actions in 
which the relief might otherwise be ques
tioned on Eleventh Amendment grounds. 

My conclusion that the State has waived 
its Eleventh Amendment objections to court 
ordered retroactive assistance payments is 
fully consistent with last Term's decision 
in Employees v. Department of Public Health 
and Welfare, 411 U.S. 279 (1973). As I em• 
phaslzed 1n my concurring opinion, there 
was no voluntary action by the State in Em· 
ployees which could reasonably be construed 
as evidencing its consent to suit in a federal 
forum. 

"The State was fully engaged in the opera
tion of the affected hospitals an~ra,chools at 
the time of the 1966 amendments. To sug
gest that the State had the choice of either 
ceasing operation of these vita.I public serv
ices or 'consenting' to federal suit suffices, 
I believe, to demonstrate that the State had 
no true choice at all and thereby that the 
State did not voluntarily consent to the 
exercise of federal jurisdiction .... " Id., at 
296. 

A finding of waiver here ls also consistent 
with the reasoning of the majority of Em
ployees, which relied on a distinction be
tween "governmental" and "proprietary" 
functions of state government. Id. at 284-
285. This distinction apparently recognizes 
that if sovereign immunity is to be at all 
meaningful, the Court must be reluctant to 
hold a State to have waived its immunity 
simply by acting in its sovereign capacity
i.e., by merely performing its "governmental" 
functions. On the other hand, in launching 
a profitmaking enterprise, "a State leaves the 
sphere that is exclusively its own,'' Parden v. 
Terminal Railway, supra, 377 U.S., at 196, 
and a voluntary waiver of sovereign immu
nity can more easily be found. While con
ducting an assistance program for the needy 
ls surely a "governmental" function, the State 
here has done far more than operate its own 
program in its sovereign capacity. It has vol
untarily subordinated its sovereignty in this 
matter to that of the Federal Government, 
and a.greed to comply with the conditions 
imposed by Congress upon the expenditure 
of federal funds. In entering this federal
state cooperative program, the State again 
"leaves the sphere that ls exclusively its 
own," and similarly may more readily be 
found to have voluntarily waived its im
munity. 

Indeed, this is the lesson to be drawn from 
this Court's decision in Petty v. Tennessee
Missouri Bridge Comm•n, 359 U.S. 275 (1959), 
where the Court found that the States had 
waived the sovereign immunity of the Com
mission by joining in an interstate compact 
subject to the approval of Congress. The 
Court in Petty emphasized that it was 
"called upon to interpret not unilateral state 
action but the terms of a consensual agree
ment" between the States and Congress, id., 
at 279, and held that the States who join 
such a consensual agreement, "by accepting 
it and acting under it assume the conditions 
that Congress under the Constitution at
tached." Id., at 281-282. Although the con
gressional intent regarding the sue-and-be
sued clause was by no means certain, the 
Court held that the surrounding conditions 
made it clear that the States accepting it 
waived their sovereign immunity, id., at 280, 
especially since this interpretation was nec
essary to keep the compact "a living inter
state agreement which performs high func
tions in our federalism." Id., at 279. 

I find the approach in Petty controlling 
here. As even the dissent in that case rec
ognized, id., at 285 (Frankfurter, J., dissent
ing), Congress undoubtedly has the power to 
insist upon a waiver of sovereign immunity 
as a condition of its consent to such a fed
eral-state agreement. Since I am satisfied 
that Congress has in fact done so here, 
at least to the extent that the federal 
courts may do "complete rather than trun
cated justice,'' Porter v. Warner Holding Co., 
supra, 328 U.S., at 398, in § 1983 actions au
thorized by Congress against state welfare 
authorities, I respectfully dissent. 

FOOTNOTES 
1 In view of my conclusion on this issue, I 

find lt unnecessary to consider whether the 
Court correctly treats this suit as one against 
the State rather than as a suit against a state 
officer permissible under the rationale of Ex 
parte Young, 209 U.S. 123 (1908). 

2 It should be noted that there has been 
no determination in this case that state ac
tion 1s unconstitutional under the Four-

teenth Amendment. Thus, the Court neces
sarily does not decide whether the States' 
Eleventh Amendment sovereign immunity 
may have been limited by the later enact
ment of the Fourteenth Amendment to the 
extent that such a l~itation ls necessary to 
effectuate the purposes of that Amendment, 
an argument advanced by an amicus in this 
case. In view of my conclusion that any 
sovereign immunity which may exist has 
been waived, I also need not r~ch this issue. 

EDELMAN VERSUS JORDAN 
[March 25, 1974] 

MR. JUSTICE BRENNAN, dissenting. 
This suit is brought by Illinois citizens 

against Illlnois officials. In that circum
stance, Illinois may not invoke the Eleventh 
Amendment, since that Amendment bars 
only federal court suits against States by 
citizens of other States. Rather, the question 
is whether Illinois may avail itself of the 
nonconstitutional but ancient doctrine of 
sovereign immunity as a bar to responents' 
claim for retroactive AABD payments. In 
my view Illinois may not assert sovereign 
immunity for the reason I expressed in dis
sent in Employees v. Department of Public 
Health and Welfare, 411 U.S. 279, 298, (1973) : 
the States surrendered that immunity in 
Hamilton's words, "in the plan of the Con
vention," that formed the Union, at least 
insofar as the States granted Congress specif
ically enumerated powers. See id., at 319 n. 
7; Parden v. Terminal Railway, 377 U.S. 134 
(1964). Congressional authority to enact the 
Social Security Act, of which AABD ls a part, 
42 U.S.C. §§ 1381-1385, is to be found in Art. 
I, § 8, cl. 1, one of the enumerated powers 
granted Congress by the States in the Con
stitution. I remain of the opinion that "be
cause of its surrender, no immunity exists 
that can be the subject of a congressional 
declaration or a voluntary waiver,'' 411 U .S ., 
at 300, and thus have no occasion to inquire 
whether or not Congress authorized an ac
tion for AABD retroactive benefits, or 
whether or not Illinois voluntarily waived the 
immunity by its continued participation in 
the program against the background of prec
edent which sustained judgment ordering 
retroactive payments. 

I would affirm the judgment of the Court 
of Appeals. 

s. 3937 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) in 
addition to any other requirement imposed 
by law as a condition of Federal financial 
participation in any State welfare program 
(a.s defined in subsection (c)), there is here
by imposed the requirement that the State 
give its consent (thereby waiving any im
munity to suit conferred upon the State 
by Amendment XI of the Constitution) to 
the exercise of the judicial power of the 
United States in any suit brought against 
the State by or on behalf of any claimant 
(or class of claimants) for the aid or as
sistance provided under such program. 

(b) The acceptance, on or after the effec
tive date of this Act, by a State of any Fed
eral payment made to the State for or with 
respect to any State welfare program ( or 
with respect to any expenditures incurred 
under such program) shall constitute, with 
respect to suits brought against the State 
by or on behalf of claimants for aid or as
sistance provided under such program, the 
consent to suit described in subsection (a). 

(c) the term "State welfare program" 
means a program which is instituted and 
operated by the State for the purpose of 
providing to needy and individuals and fam
ilies aid or assistance (whether in terms of 
money payments, services, or other benefits), 
and under which individuals and families 
meeting the conditions for the receipt of 



August 21, 197 4 CONGRESSIONAL RECORD-SENATE 29481 
such aid or assistance are legally entitled 
thereto. 

(d) The provisions of this Act shall be
come effective on the first day of the first 
calendar quarter which commences more 
than 60 days after the date of enactment 
of this Act; except that nothing in this Act 
shall be construed to require consent to suit 
by any State with respect to any claim for 
aid or assistance for any period prior to the 
effect ive date of this Act. 

By Mr. TUNNEY: 
s. 3938. A bill to amend the Federal 

Trade Commission Act to provide for the 
disclosure of annual operating costs of 
new buildings and for other purposes. 
Ref erred to the Committee on Commerce. 

THE TRUTH IN ENERGY ACT OF 1974 

Mr. TUNNEY. Mr. President, the 
energy crisis is not over. Although the 
end of the Arab oil embargo has tem
porarily eased the problem, we should 
never forget that the Arab States can 
turn off the spigots whenever it suits 
their advantage. 

Already the American consumer is 
faced with skyrocketing energy costs. In 
mid-1973, for example, prior to major 
increases in energy prices, the average 
family in this country spent about 7 per
cent of its annual income of $743 per 
year on energy. Considering the 50 per
cent increase in the cost of petroleum 
products, this figure has now probably 
increased to over $1,000. Therefore, the 
American consumer is being bludgeoned 
first by energy shortages and now by 
ever-increasing energy goals. 

I am convinced that one of the most 
effective ways to meet this double chal
lenge is to commit overselves to an imag
inative and far-reaching policy to foster 
energy conservation. 

An important element of a national 
energy conservation program is to in
form consumers of the energy consump
tion and associated fina,ncial implica
tions of their purchase decisions, and to 
provide engineers and manufacturers 
with incentives to develop energy effi
cient products and systems. 

Last spring, as a first step in this ef
fort I introduced S. 1327, the Truth in 
Energy Act of 1973. It required that 
major household appliances have annual 
average operating costs disclosed on 
their labels. This legislation, along with 
a similar provision requiring operating 
cost labeling for automobiles, passed the 
Senate last December as part of S. 2176, 
the National Fuels and Energy Conserva
tion Act. 

Mr. President, today, in order to ex
tend the principle of energy cost dis
closure, I am introducing for appropriate 
reference, S. 3938, the Truth in Energy 
Act of 1974. This bill will require that 
individuals be informed of the estimated 
annual operating costs of new homes and 
buildings which they are purchasing and 
leasing. It also establishes a demonstra
tion program involving retrofitting of 
existing Federal buildings with energy 
conservation equipment. 

This legislation can quickly save this 
Nation additional millions of barrels of 
oil a year by creating incentives for the 
development of energy efficient buildings. 
Energy efficient buildings can also save 
consumers billions of dollars that would 

otherwise be wasted on unnecessarily 
inflated fuel bills. 

Heating and cooling of residential and 
commercial buildings accounts for 20 
percent of the energy consumed in this 
country. According to a recent report by 
the American Institute of Architects, 
energy conservation practices can reduce 
energy consumption in new buildings by 
as much as 35 to 50 percent in compari
son to present levels. Furthermore, the 
report states that these savings can be 
attained using existing technology and 
without sacrificing needed amenities 01· 
services. 

There is a vast potential for energy 
savings in the more than 2 million houses 
which are constructed in the United 
States each year-not to speak of the 
enormous number of factories and com
mercial buildings. 

The average builder is often not moti
vated to construct buildings that are en
ergy efficient. In fact, as our hearings 
and extensive discussions with experts in 
the field have demonstrated, many build
ers presently attempt to minimize the 
initial purchase price of a building 
through such means as skimping on in
sulation, providing inadequate weather 
stripping, or by installing inexpensive 
but inefficient heating and cooling equip
ment. Consequently, too many Americans 
are finding that their so-called bargain 
"dream home" turns out to be an energy 
gobbling nightmare. 

Once the builder is required to dis
close estimates of annual heating and 
cooling costs to prospective purchasers 
and lessees of new buildings, there will 
be an enormous incentive to develop en
ergy efficient buildings whose low oper
ating costs will greatly increase market
ability. 

Careful investigations have disclosed 
that reliable estimates of operating cost 
can be made readily available to the con
sumer. Within the pas_t few years, the 
Bureau of Standards, private consulting 
firms, and heating and air-conditioning 
equipment manufacturers, have devel
oped computer programs that permit the 
accurate determination of the energy 
requirements of buildings. Provisions 
have been made in this bill for the de
velopment and promulgation of uni
formly acceptable methods for the de
signers of the heating and cooling sys
tems to calculate and disclose the esti
mated annual operating costs to the 
owner of the building, who in turn would 
then be responsible for disclosing them 
to potential customers. 

Prospective purchasers and lessess of 
building will then have adequate infor
mation on the long term costs of the 
building, and can balance such costs 
against the initial purchase price before 
deciding which building represents the 
wisest investment. 

I am confident that once the consumer 
is given adequate information, the forces 
of the marketplace will create the con
ditions for the rapid adoption of energy 
conservation techniques in building con
struction. 

Finally, Mr. President I believe that 
the U.S. Government, which manages 
more than 10,000 buildings, should begin 
to take a leadership role by retrofitting 
Federal buildings to demonstrate avail-

able energy conservation methods. The 
buildings should be selected in order to 
off er a wide range of circumstances and 
opportunities for implementation of en
ergy conservation measures which can be 
justified on a lifecycle cost basis. Over 
and over again the American public has 
been exhorted to be energy conscious; it 
is now time that the Federal Govern
ment demonstrates its own commitment 
by beginning to rectify energy wasting 
practices in Federal buildings. 

Mr. President, I ask unanimous con
sent that the text of S. 3938 be printed 
in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.3938 
Be it enacted by the Senate and House 

of Representatives of -the United States of, 
America in Congress assembled, That this 
Act may be cited as "Truth in Energy Act 
of 1974". 

TITLE I-TRUTH IN ENERGY 
SEC. 101. (a) The Federal Trade Commis

sion Act (15 U.S.C. 41 et seq.) is amended 
by-

(1) striking out section 18 thereof in it s 
entirety; 

(2) amending section 1 thereof by insert
ing at the beginning of the first sentence 
thereof the following "(b) "; 

( 3) inserting a. new section 1 (a) thereof as 
follows: 

" (a.) This Act may be cited as the 'Federal 
Trade Commission Act'."; and 

( 4) adding at the end thereof the follow
ing new sections: 

"SEC. 18. FINDINGS AND PURPOSE.-{a.) The 
Congress finds and declares that-

" ( l) The Nation is facing an energy short
age of acute proportions in the decade follow
ing the date of enactment of this section. 
The problem has already manifested itself in 
different geographical areas in the form of 
power blackouts and brownouts, school clos
ings because of a scarcity of fuel, and short
ages of gasoline for automobiles and fuel for 
farm equipment. 

"(2) A significant easing of the energy 
problem can be achieved by elimination of 
wasteful uses of energy, promotion of more 
effective uses of energy, and education of 
consumers as to the importance of conserv
ing energy. 

"(3) Climate conditioning systems use sig
nificant quantities of energy. Substantial re
ductions are possible in the energy consump
tion of many of these systems if more atten
tion is pa.id to energy usage in their design 
and in their use by consumers. 

"(4) Many owners and lessees of buildings 
equipped with climate conditioning systems 
do not know nor can <they readily discover 
prior to purchase or lease how much each 
such system will cost each year to operate 
(in terms of energy charges) nor are they 
able to compare, in terms of operating cost, 
competing systems using different energy 
sources. 

"(b) Since informed consumers are essen
tial to the fair working of the free enterprise 
system and to the maintenance of balance 
between the supply of and the demand for 
energy, it is hereby declared to be the intent 
of Congress to assure, through a uniform 
national system, noncompliance with which 
shall be an unfair or deceptive a.ct or prac
tice, meaningful disclosure of the estimated 
annual operating cost of climate condition
ing systems, so that consumers can readily 
compare them and thereby avoid purchasing 
or leasing buildings equipped with climate 
conditioning systems which unnecessarily 
waste energy. 

"SEC. 19. DEFINITIONS.-As u sed in sections 
18 through 23 of this Act-
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"(1) 'Building' means any physical en

closure or portion thereof which is designed 
for use or used for residential, commercial, 
industrial, governmental, or public accom
modation purposes, including mobile homes, 
and which is provided or designed to be 
provided with a climate conditioning system. 

"(2) 'Climate conditioning system' means 
any system which is designed to be installed 
or is installed in a previously unoccupied 
building for the purpose of artifically con
trolling temperature or humidity levels with
in such building or portion thereof. Such 
systems include electric resistance heating 
systems and systems composed of a number 
of components (such as piping, ducting, 
furnaces, boilers, fans, heaters, compressors, 
pumps, controls, and working fluids, such as 
air, other gases, water, steam, oils, and re
frigerants) which are not designed for or 
are incapable of controlling temperature or 
humidity levels within such building until 
and unless they are connected or combined 
together. 

"(3) 'Estimated annual operating cost' 
means, with respect to a climate condition
ing system, the estimated cost of electricity 
or fuel needed for normal usage during a 
calendar year as determined in accordance 
with the provisions of section 20 of this 
Act. 

"(4) 'Fuel' means butane, coal, diesel oil, 
fuel oil, gasoline, natural gas, propane, or 
steam obtained from a central source; or 
any other substance which, when utilized, is 
capable of powering a climate conditioning 
system. 

"(5) 'Lease' means the act or agreement 
by which (A) a person conveys a building 
or portion thereof for a period of at least 
one year to a second party (lessee); and (B) 
a second party (lessee) agrees to pay the 
costs incurred for electricity, fuel, or both 
in the course of opera.ting such building or 
portion thereof during such period. 

"(6) 'Supplier' means any engineer or con
tractor who is designing a climate condition
ing system for use in a previously unoccupied 
building. 

"SEC. 20. ESTIMATES OF ANNUAL OPERATING 
COSTS.-

"(a) Within 18 months after the date of 
enactment of this section, in a proceeding 
pursuant to section 55-3 of title 5, United 
States Code the Commission, after consul
tation with' the National Bureau of Stand
ards, shall establish: 

"(1) Model calculation procedures for use 
by suppliers in determining the estimated 
annual operating costs of climate condition
ing systems. 

"(2> Procedures for suppliers to disclose 
such estimates to their clients. 

"(b) In developing such procedures, the 
Commission shall consult with appropriate 
professional engineering societies, and orga
nizations representing the climate condition
ing and building industries so as to all<;>W 
the best possible utilization by the Comnus
sion of appropriate existing procedures and 
professional expertise. The procedures devel
oped under subsection (a) shall be distrib
uted or otherwise made available by the 
Commission at reasonable cost to all appli
cable suppliers and other interested persons. 

"SEC. 21. DISCLOSURE.-(a) Beginning 6 
months after the date of adoption of pro
cedures for determining and disclosing an
nual operating costs in accordance with sec
tion 20 of this Act, it shall be unlawful for 
any person to sell or lease, or to offer for 
sale or lease, any previously unoccupied 
building for which a climate conditioning 
system has been designed subsequent to the 
adoption of such procedures; unless the es
timated annual operating cost of such sys
tem is disclosed by the person prior to any 

such sale or lease. Such disclosure shall ap
pear on the same contract, estimate, proposal, 
or any other place on which the purchase 
price or rental cost of such building is stated, 
in accordance with rules established by the 
Commission. 

"(b) It shall be unlawful for any supplier 
to fail to comply with any requirement im
posed by any rule or regulation issued un
der this section or section 20 of this Act. 

"(c) Nothing in this section shall be con
strued to give rise to a cause of action for 
recission of any contract or for damages, un
less the supplier or person fraudulently or 
knowingly gave the client, or purchaser, or 
lessee false information on estimated annual 
operating costs, and such client or purchaser 
reasonably relied thereon to his substantial 
detriment in entering upon such contract. 

" ( d ) Nothing in this section shall be 
deemed to prohibit a supplier or person from 
representing orally or in writing that the 
estimated annual operating costs required to 
be disclosed by this section are based on 
average patterns of usage and should not 
be construed as a precise calculation of an
nual operating costs to be experienced by an 
individual client, purchaser, or lessee. 

"SEC. 22. (a) PROHIBITED ACTS AND ENFORCE
MENT.-(a) Violation of any disclosure pro
vision of section 20 or 21 of this Act shall 
constitute an unfair or deceptive act or prac
tice under section 5 of this Act and shall 
be subject to proceedings thereunder. 

"(b) The district courts of the United 
States shall have jurisdiction without regard 
to the amount in controversy or the citizen
ship of the parties to restrain any violation 
of section 20 or 21 of this Act. Such actions 
may be brought by the Commission in any 
district court of the United States for a 
judicial district in which the defendant re
sides, is found, or transacts business or in 
which the alleged violation occurred. In any 
such action, process may be served in any 
judicial district in which a defendant resides 
or is found. 

"(c) (1) Any person may commence a civil 
action on his own behalf against (A) any 
person who is alleged to be in violation of any 
provision of section 20 or 21 of this Act or 
any regulation thereunder; or (B) the Com
mission where there is an alleged failure of 
the Commission to perform any act or duty 
under such sections which is not discretion
ary. The district courts of the United States 
shall have jurisdiction without regard to 
amount in controversy or citizenship of the 
parties to grant mandatory or prohibitive 
injunctive relief or interim equitable relief 
to enforce such provisions with respect to 
any person or to order the Commission to 
perform any such a.ct or duty. Such court, 
in issuing any final order in an action 
brought under this subsection, may award 
costs of litigation (including reasonable at
torney and expert witness fees) to any party, 
whenever the court determines such an 
award is appropriate. No action may be com
menced under this subsection prior to 60 
days after the plaintiff has given notice of 
the alleged violation to the appropriate per
son and the Commission. 

"(2) In any action under this subsection, 
the Commission, if not a party, may inter
vene as a matter of right. 

"(3) Nothing in this subsection shall re
strict any right which any person or class 
of persons may have under any other statute 
or at common law to seek enforcement of 
any provision of sections 18 through 23 of 
this Act or regulation thereunder or any 
other relief. 

"SEC. 23. REPORT AND AUTHORIZATION.-(a) 
On July 1 of the year following the year in 
which this Act 1s enacted and every year 
thereafter as part of its annual report, the 
Commission shall report to the Congress and 

to the President on the progress made in 
carrying out the purposes of sections 18 
through 23 of this Act. 

"(b) There are authorized to be appropri
ated such sums as may be necessary to carry 
out the provisions of sections 18 through 23 
of this Act, not to exceed $2,000,000 for the 
fiscal years 1975, 1976, and 1977." 
TITLE II-RENOVATION AND RETRO

FITTING OF EXISTING FEDERAL 
BUILDINGS 
SEC. 201. (a) Within ninety days after the 

enactment of this Act, the Administrator of 
the General Services Administration, in con
sultation with the Director of the National 
Bureau of Standards, and the Administrator 
of the Federal Energy Administration, shall 
establish procedures for identifying existing 
buildings as candidates for renovation and 
retrofitting with energy conservation equip
ment and systems for the purpose of decreas
ing the cost of supplying such buildings with 
energy for climate-conditioning, water heat
ing, lighting, and other major uses of energy. 

(b) On the basis of the procedures estab
lished under subsection (a), the Admin
istrator of the General Services Administra
tion shall, within six months after the date 
of enactment of this Act, select no fewer 
than ten federally owned buildings as candi
dates for renovation and retrofitting with 
energy conservation equipment and systems. 
The buildings shall be selected so as to offer 
a wide range of circumstances and oppor
tunities for implementation of energy con
servation measures which can be justified on 
a life-cycle cost basis. 

(c) The Administrator _of the General 
Services Administration, within six months 
after the date of enactment of this Act, 
shall solicit proposals for renovation and 
retrofitting each building identified in sub
section (b) of this section with energy con
servation equipment and systems. On the 
basis of the proposals received in response 
to his solicitation, the Administrator of the 
General Services Administration, is author
ized to award contracts for the design and 
installation of energy conservation equip
ment and systems in any or all of the Fed
erally owned buildings identified in sub
section (b) of this section. 

SEc. 202. There are authorized to be ap
propriated such sums as may be necessary 
to carry out the provisions of this title, not 
to exceed $3,000,000 for the :fiscal year end
ing June 30, 1975, and $3,000,000 for the 
fiscal year ending June 30, 1976. 

By Mr. GOLDWATER (for him
self and Mr. TOWER) : 

S. 3939. A bill to amend section 1401 (e) 
of title 10, United States Code, to pre
clude a military member from receiving 
less retired pay by continued active 
service. Referred to the Committee on 
Armed Services. 

Mr. GOLDWATER. Mr. President, the 
bill I am introducing today will preclude 
those military personnel who retire after 
October 1, 1974, from receiving less re
tired pay than those who retire prior to 
that date. The potential disparity arises, 
because military retired pay increases 
are tied to the Consumer Price Index, 
whereas, pay raises for active duty mili
tary personnel are tied to civil service 
pay increases. 

Because of the extraordinary inflation 
rate our economy has been experiencing, 
legitimate CPI adjustments to military 
retired pay have created the situation 
where a military member retiring after 
October 1, 1974, can receive less than a 
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member of the same grade retiring be
fore that time. Surely it 1s an inequity 
for a service member to expect to receive 
less retired pay for remaining on active 
duty. 

Mr. President, the legislation I am pre
paring will correct the situation, and a 
similar bill, H.R. 16130, has been intro
duced in the House by Mr. WILLIAM ARM
STRONG of Colorado. 

Mr. President, I ask unanimous con
sent that the complete text of the bill be 
printed at this point. 

There being no objection, the bill was 
ordered to pe printed in the RECORD, as 
follows: 

s . 3939 
Be it enacted, by the Senate and House of 

of Representatives of the United States of 
America in Congress assembled, That the 
text of section 1401a(e) of title 10, United 
States Code, is amended to read as follows: 

"(e) Notwithstanding any other provision 
of this section, the adjusted monthly retired 
or retainer pay of a member or former mem
ber of an armed force who becomes entitled 
to that pay on or after January 1, 1971, may 
not be less than the monthly retired or 
retainer pay to which a member or former 
member of an armed force of the same 
grade, position, years of service for pay, 
years of service for retired or retainer pay 
purposes, and percent of disability, if any, 
who became so entitled before him, but after 
January 1, 1971, ls entitled as a result of 
increases under this section." 

SEC. 2. This Act is effective as of January l, 
1971. 

By Mr. DOMENIC! (for himself, 
Mr. HUMPHREY, Mr. SCHWEIKER, 
Mr. METZENBAUM, and Mr. 
Moss}: 

S. 3941. A bill to amend title XVIII of 
the Social Security Act to provide for the 
coverage, under the supplementary medi
cal insurance benefits program estab
lished by part B of such title, of one rou
tine physical checkup each year and for 
preventive care for individuals insured 
under such program. Referred to the 
Committee on Finance. 

PENNYWISE: DOLLAR FOOLISH 

Mr. DOMENIC!. Mr. President, today I 
am offering a bill which I believe can 
make a major contribution to improving 
the health status of persons over age 65 
and certain disabled persons, and at the 
same time has the potential of reducing 
the total cost of care for these population 
groups. The proposal I am offering would 
amend the medicare program to auth
orize payment for one comprehensive 
physical examination per year for each 
person enrolled in the supplementary 
medical insurance program-part B-of 
Medicare. 

The need for this legislation became 
obvious during general hearings before 
the Special Committee on Aging, Sub
committee on Health, which I conducted 
in my own State of New Mexico on 
May 25, 1974. Later, on July 25 and 26, 
more specific hearings were conducted 
before the same subcommittee regarding 
the findings of the Abbott-Northwestern 
Hospital In Minneapolis, Minn. Hospital 
officials recently became aware of many 
seniors' inability to pay even the most 

minima.I health expense on their :fixed 
retirement incomes. While health officials 
knew cost constraints were keeping the 
aged from health care, they were 
ignorant of the problem's magnitude 
until they tried a unique experiment. It 
was decided the hospital would accept 
medicare payments as total payment for 
all health care provided. The senior citi
zen would not have to pay a dime. 

An astounding 239-patient load per 
week replaced the usual 20- to 30-patient 
load. The number of registered patients 
grew from less than 1,000 enrolled to al
most 10,000. The hospital staff was 
shocked with the advanced state of many 
diseases. The patients, many of them re
tired professionals, could not afford medi
care treatment, even with medicare bene
fits. These people were waiting until they 
could no longer ignore their disease. 

The hospital officials found that medi
care would not pay for any physical ex
amination which was not directly related 
to the illnesses complained about by the 
patient. So, although patients who were 
complaining of headaches were found 
through the course of examination and 
lab tests to have terminal cancer of the 
stomach, the tests could not be paid for 
by medicare because the patient had not 
yet complained of stomach pains. I sub
mit that by the time a patient complains 
of stomach pains and is later found to 
have cancer, it would most likely be too 
late-and subsequently very costly. 

This provision under present medi
care regulations, I believe exemplifies 
that old adage, "penny-wise; dollar
foolish." 

Dr. Thomas Werges from Abbott
Northwestem, stated the problem in his 
testimony before the subcommittee: 

Medicare encourages only episodic ( crisis 
intervention) medical care. This is not only 
not beneficial barriers to prevent him from 
seeking medical aid unless he has a medical 
crisis, the cost of his medical care will in
crease dramatically. 

The significant example that I can use here 
is high blood pressure. Hypertension ls one of 
the significant public heatlh problems in this 
country today, not only in just the geriatric 
age group. By waiting until target organ 
damage has occurred, such as stroke or heart 
attack, the results are disastrous. The early 
detection and treatment of hypertension sig
nificantly reduced the mortality and the mor
bidity from vascular disease. And, as an ad
ditional benefit, it reduces the cost of health 
care. 

Dr. Werges felt early preventive care 
to be imperative for cancer, malnutri
tion, emphysema, and vascular prob
lems, diseases most affecting the elder
ly-both from the patient standpoint, 
and from the cost analysis. 

The facts show that medicare pro
vides health insurance protection for 
virtually all persons age 65 or older. 
Persons who meet the age requirement 
but who are otherwise not entitled to 
coverage may voluntarily obtain hos
pital insurance protection by paying the 
full actuarial cost of such coverage. Also 
beginning in :fiscal 1974, about 1% mil
lion disabled workers at any age, and 
certain disabled dependents are also in
cluded in medicare. 

In total about 23 million aged and 
disabled Americans are protected 
against the potentially devastating ef
fects of the high cost of sm-ious illness. 

Medicare covers both institutional 
and physician costs. But, in particular, 
the program provides generous benefits 
for persons requiring hospitalization. 
Coverage is provided for 90 days of in
patient hospital care, for each "spell of 
illness" and if additional time is needed, 
a "lifetime reserve" of 60 hospital days 
may be drawn upon. A deductible of $84 
currently applied to each hospital ad
mission and cost sharing percentages 
are applied after the Goth day of care. 
In 1973, medicare paid for 61 percent of 
all hospital costs incurred by persons 
over 65. Other public programs, notably 
medicaid, reimbursed for an additional 
20 percent of hospital costs for the el
derly. In dollar terms, medicare expend
itures totaled $6.4 billion to pay for care 
to almost 7 million persons requiring 
hospitalization. Medicaid expended an 
additional billion dollars for hospital 
care for the aged. 

Medicare also covers a broad range 
of diagnostic and remedial services pro
vided by physicians and other health 
care practitioners if the tests are di
rectly related to an actual complaint of 
the patient. In 1973, medicare expended 
almost $2.5 billion in benefit payments 
to or on behalf of 10% million bene~ 
~~~. I 

Mr. President, I have reviewed these 
statistics indicating a gigantic expendi
ture of Federal dollars, an expenditure 
which is projected to reach $13.4 billion 
in 1975, to make one basic point: This 
entire amount has been and is being ex
pended to provide assistance to aged 
persons once they are very ill. No funds 
are spent to prevent illness or for early 
detection of disease. The ounce of pre
vention rhetoric has not found its way 
into the medicare pro~ram. 

Mr. President, it is not possible to es
timate how much suffering could be 
avoided, how much pain could be allevi
ated, how much money could be saving 
if we invested a fraction of the medicare 
dollar into preventive care. 

My proposal to authorize payment for 
one comprehensive physical examina
tion per year for each medicare benefi
ciary can result in early detection of m
ness and potentially crippling disease. 
While it will initially increase the de
mands on physician manpower, preven
tive care of this sort will soon result in 
reduced medical demands. We can an
ticipate an improvement in the general 
health status of the population with it 
a lessening in expensive hospital care. 

Some have objected to an annual 
physical examination for the elderly on 
the basis that it will result in unneces
sary use of medical services. I maintain, 
Mr. President, that the present system 
of providing benefits only when people 
are seriously ill results in an avoidable 
use of medical services. 

On both humanitarian and :fiscal 
grounds my proposal is both sound and 
prudent. I urge its early enactment. 
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ADDITIONAL COSPONSORS OF BILLS 

AND JOINT RESOLUTIONS 
s. 2481 

At the request of Mr. CHILES, the Sen
ator from California (Mr. TuNNEY) was 
added as a cosponsor of S. 2481, a bill 
to amend the Accounting and Auditing 
Act of 1950 to provide for the audit of 
certain Federal agencies by the Comp
troller General. 

s. 3143 

At the request of Mr. CHURCH, the Sen
ator from South Carolina (Mr. HoL
LINGs), the Senator from Washington 
<Mr. MAGNUSON) , the Senator from 
Oregon (Mr. HATFIELD), the Senator 
from New Jersey (Mr. CASE), the Sena
tor from Nevada (Mr. CANNON), the Sen
ator from Pennsylvania (Mr. HuGH 
ScoTT) , the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Michi
gan (Mr. HART), the Senator from Ohio 
(Mr. METZENBAUM)' the Senator from 
Wisconsin (Mr. NELSON), the Senator 
from North Dakota (Mr. YOUNG), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Alabama (Mr. ALLEN), 
and the Senator from Washington <Mr. 
JACKSON) were added as cosponsors of 
S. 3143, a bill to amend titles II, VII, XI, 
XVI, XVIII, and XIX of the Social Secu
rity Act to provide for the Administration 
of the old-age, survivors, and disability 
insurance program, the supplemental se
curity income program, and the medicare 
program by a newly established inde
pendent Social Security Administration 
to separate social security trust fund 
items from the general Federal budget, 
to prohibit the mailing of certain notices 
with social security and supplemental se
curity income benefit checks, and for 
other purposes. 

s. 3641 

Mr. MONTOYA. Mr. President, S. 3641, 
a bill to extend for a period of 2 years 
the Public Works and Economic Develop
ment Act of 1965, as amended, was passed 
by the Senate earlier this month on Au
gust 2. Final action has not yet been 
taken by the House. 

Inadvertently, the name of Senator 
Moss was not included as one of the 
sponsors of the reported version of the 
bill, despite the fact that he was an early 
cosponsor. I very much regret this omis
sion, and I ask unanimous consent that 
the name of Senator Moss be included 
as a cosponsor of S. 3641. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 3775 

At the request of Mr. BUCKLEY, the 
Senator from Idaho (Mr. CHURCH) was 
added as a cosponsor of S. 3775, a bill to 
creat-e a Consumer Price Index for the 
Aged. 

ADDITIONAL COSPONSOR OF A 
CONCURRENT RESOLUTION 
SENATE CONCURRENT RESOLUTION 110 

At the request of Mr. KENNEDY, the 
Senator from Delaware <Mr. BIDEN) was 

added as a cosponsor of Senate Con
current Resolution 110, relating to the 
situation in Cyprus. 

SENATE RESOLUTION 389-0RIG
INAL RESOLUTION REPORTED AU
THORIZING SUPPLEMENTAL EX
PENDITURES BY THE COMMI'ITEE 
ON GOVERNMENT OPERATIONS 
(Referred to the Committee on Rules 

and Administration.) 
Mr. ERVIN, from the Committee on 

Government Operations, reported ·;:,he 
following resolution: 

S. RES. 389 
Resolved, That Senate Resolution 269, 93d 

Congress, agreed to March 1, 1974, is amended 
as follows : 

(1) In section 3 strike out "$2,099,000" and 
insert in lieu thereof "$2,184,000". 

(2) In section 4(a) strike out "$1 ,036,000" 
and insert in lieu thereof "$1,121,000". 

(3) In section 10 strike out "$2,119,000" 
and insert in lieu thereof "$2,204,000". 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 1613 

At the request of Mr. HOLLINGS, the 
Senator from Louisiana (Mr. JOHNSTON) 
was added as a cosponsor of amendment 
No. 1613, concerning men missing in ac
tion in Indochina, intended to be pro
posed to the bill (S. 3471) to authorize 
certain construction at military installa
tions, and for other purposes. 

AMENDMENT NO. 1768 

Mr. TAFT. Mr. President, during the 
debate on my amendment (No. 1768) to 
terminate year-round daylight saving 
time, on August 15, I neglected to men
tion that the Senator from South Caro
lina (Mr. HOLLINGS) had asked to be
come a cosponsor of this amendment. 

I ask unanimous consent that the 
RECORD show that the Senator was a co
sponsor of my amendment No. 1 768 to 
s. 2744. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1836 

At the request of Mr. EAGLETON, the 
Senator from Delaware (Mr. BIDEN) was 
added as a cosponsor of amendment No. 
1836, intended to be proposed to the bill 
(H.R. 16243) making appropriations for 
the Department of Defense for the fiscal 
year ending June 30, 1975, and for other 
purposes. 

ADDITIONAL STATEMENTS 

THE WORLD FOOD PROBLEM 
Mr. HUMPHREY. Mr. President, I 

wish to call your attention to an Au
gust 19, New York Times article, "Tack
ling the World Food Program," by Sen
ator GEORGE McGoVERN. 

This article summarizes a great deal of 
what has happened recently in the world 
food arena. It holds out the hope that 
the new administration will take a fresh 
look at our agricultural policies. 

Senator McGOVERN also correctly looks 
to the World Food Conference as a great 
opportunity to deal with the whole com
plex of food problems which we face. 

Our Government must be prepared to 
show some leadership and determina
tion if this conference is to be a success. 
I hope that we are willing to face the 
food crisis even though our own crop 
estimates are down. 

I wish to commend Senator McGOVERN 
on his forthrightness and leadership in 
this area. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TACKLING THE WORLD FOOD PROBLEM 

(By George McGovern) 
WASHINGTON.-We have a new President 

and it is a time for new beginnings. It is an 
opportunity to grapple with the great prob
lems that confront our nation and the world. 

In his inaugural speech, President Ford 
identified inflation as the nation's most ur
gent problem. 

Every American farmer and consumer 
knows all too well that the cost of produc
ing and marketing food has been skyrocket
ing. Furthermore, this food problem is one 
that is not confined within our borders, it iS 
a. problem affecting every human on earth. 

High food-production costs and consumer 
prices in the United States inevitably signal 
food shortages, hunger and even starvation 
in other, less affluent parts of the globe. 

We all remember the food price panic just 
a year ago. Among its causes were a world
wide crop reduction arising from the chang
ing weather, discovery that critical fertilizers 
were in short supply and finding that surplus 
food had practically disappeared after the 
large grain sale to the Soviet Union. 

The most dramatic visible evidence of the 
crisis is the tragic situation in West Af·rica, 
where millions are already severely under
nourished and hundreds of thousands have 
died, and in South Asia, where floods a.nd 
drought have created a critical food shortage. 

We had hoped that this feeling of crisis 
and panic would ease this year as our own 
and other nations' bumper crops came in. In 
this country alone, we have put fifty million 
acres back into wheat and corn production 
in the last two years. Earlier this year, crop 
prospects looked excellent as farmers sowed 
in record numbers. 

Now, however, hope iS turning to fear 
again. As some weather experts had predicted, 
the American farm belt is experiencing its 
worst drought since the nineteen-thirties. 

Predictions of feed grain crops have al
ready dropped from an original 6.7-billion 
bushels to 4.9 billion or less. If yields in other 
major grain-producing nations such as Ar
gentina, Canada and the Soviet Union are 
also down, the world is in serious trouble. 

At the very least, these developments inean 
continued high food prices. But high food 
prices do not help the farmer because of his 
own high production costs, particularly the 
cost of fertilizer, fuel and machinery, which 
a.re wiping out potential profits, and in the 
cattle industry wiping out producers alto
gether. 

For all of these reasons, the United States 
and the world community need to develop a 
new set of national and international policies 
that promote maximum food production at 
the lowest possible cost to provide ample nu
trition for mankind. 

Secretary of State Kissinger, last year in 
his maiden speech to the, United Nations, 
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proposed a world food conference to be held 
in Rome this November. This conference 
represents an opportunity to make major 
progress. 

I have proposed outlines of a program for 
our Government to take to Rome. Called 
"Plowshares for Peace," the proposal con
sists of the following components: 

First is the need for agricultural research. 
Without the kind of ~a.sic research already 
being carried on by men such as Norman 
Borlaug, the American Nobel laureate and 
father of the so-called Green Revolution, 
millions more of the world's population would 
be starving today. We also need to intensify 
our research into weather prediction and 
weather control to anticipate or prevent 
periodic drought and floods. 

Second, equally important, is the assur
ance of adequate supplies of those key ele
ments without which crops cannot grow
land, water, fuel and fertilizer. The United 
States and the world need a large new in
vestment in fertilizer factories over the next 
two decades to enable food production to 
keep pace with population growth. 

Third, we need to increase technological 
assistance in the harvesting, storing, proc
essing and distributing of crops to assure 
maximum use and minimum waste-assist
ance that American farmers' cooperative 
associations and American industry are 
uniquely qualified to render. 

Fourth, there must be established a mini
mum emergency foood reserve on a world
wide basis, isolated from commercial market
ing, to be used solely for famine relief. 

Richard M. Nixon and Secretary Kissinger 
raised the world food issue at the Moscow 
summit meeting. As a result, the Soviet Un
ion is seriously considering officially joining 
the United Nations Food and Agriculture 
Organization-a major step forward in the 
possible development of a world food pro
gram. 

I hope that President Ford will continue 
this initiative by making the Rome confer
ence an opportunity to deal in a funda
mental way with the food and inflation 
problems. 

There is a natural community of interest 
on these two great problems. The United 
States and the other grain-exporting nations 
have the technology and food to carry out a 
"Plowshares for Peace" program. The Arab 
world has the oil and investment capital to 
finance vitally needed fertilizer capacity and 
to help support food-research and famine
relief programs. The less-developed coun
tries, which need this agricultural assistance 
desperately, have many of the scarce raw 
materials that make possible the advanced 
technology of the United States, Western 
Europe and Japan. 

This is the potential negotiating environ
ment of the conference. But a major leader
ship effort is required of the United States to 
take full advantage of that environment. 

TALMADGE REACTION TO THE 
HEARINGS ON REDUCED CROP 
ESTIMATES 
Mr. HUMPHREY. Mr. P·resident, on 

August 15, the Subcommittee on Agri
cultural Production, Marketing and 
Stabilization of Prices held hearings on 
the reduced crop projections for this 
year. 

My colleague and the chairman of the 
full Agricultural and Forestry Commit
tee, Senator HERMAN TALMADGE, com
mented very appropriately on the testi
mony of the USDA at those hearings. 

Senator TALMA,.DGE suggested that he 

hoped that the Department was right in 
stating that no contingency plans were 
needed, but he also urged implementa
tion of section 802 of the Agriculture and 
Consumer Protection Act of 1973 in order 
to maintain a continuous appraisal of 
our export sales. This would include noti
fication of pending sales before contracts 
are signed. 

I have long advocated more careful 
monitoring of worldwide crop inf orma
tion. This is especially important in a 
tight crop year as we have now. 

Mr. President, I also wish to bring to 
your attention a letter which I sent to 
President Ford recommending that he 
order the President's Committee on 
Food-established by Executive Order 
No. 11781 on June 18, 1974-or some 
broader based group, to undertake an 
immediate study of the critical crop 
situation. 

we need to bring high-level attention 
to our national food and agricultural 
policy. 

Mr. President, I ask unanimous consent 
that the statement of Senator TALMADGE 
and my letter to the President be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
DISASTER FOR L.L/ESTOCK INDUSTRY, SKYROCK

ETING PRICES FOR CONSUMERS POSSIBLE IF 
USDA FAILS To ACT 

(By Senator HERMAN TALMADGE) 
Mr. President, the testimony yesterday of 

the Department of Agriculture at the emer
gency hea,rtngs of the Subcommittee on 
Stabilization of Prices, called in response to 
the distressing level of crop projections in 
the August 1 Crop Report, was very opti
mistic. 

Clearly, the effort was directed at dispell· 
ing the wide-felt concern over impending 
shortages and sharp price increases. 

In essence, the Department view is that 
no major problems exist, as both domestic 
demand and export demand is expected to 
moderate. 

The rationale is simply that world food 
and feed production is up, that the expected 
higher prices will naturally dampen demand, 
the economic situation abroad is curtailing 
demand for U.S. products and in fact the 
U.S. supply situation is not all that bad. 

Because of this, the Department says it 
has no contingency plan if shortages should 
develop except to let the market be self
determinate. 

I appreciate the economic realities and 
relationships cited by the Department. How
ever, in looking at the testimony of the De
partment and of other witnesses, it is evi
dent that a large number of uncertainties 
have gone into their assessment. There is un
certainty about crop production in Canada, 
Bangladesh, Pakistan, India, the USSR and 
Ohina--0r basically, in the world. 

An early frost in the U.S. could be devastat
ing because of the later than usual planting 
of corn and soybeans this year. And at this 
time it is not clear just how much export de
mand there will be for .the scarce supplies 
of U.S. feed grains, soybeans and wheat. 

However, what is clear is that prices of feed 
and food in the U.S. are going to rise. This 
is going to put additional pressure on already 
burdened livestock producers. 

As more and more livestock producers find 
the cost-price squeeze too tight, they will 
necessarily cease production. This wlll mean, 

very quickly, smaller supplies of broilers, 
eggs, turkeys and pork. In the long run, it 
will mean less dairy products and beef. This 
translates into higher consumer prices very 
shortly. 

The idea that contraction of herds will 
yield larger supplies of meat in the short 
run, and thus provide relief to consumers, is 
like burning your house to keep warm in 
January-you freeze in February. 

The potential impact on dairy and beef 
producers would be long-term as the recov
ery cycle for this enterprises stretches over 
several years. And if livestock producers are 
forced out of business, the high prices and 
good markets for feed grains and soybeans 
will quickly disappear, leaving our crop 
farmers in economic distress. 

It is very clear that our economy cannot 
afford many more surprises like the August 1 
Crop Report. I agree with the Department 
of Agriculture when they say we should have 
learned a lesson from the soybean embargo 
last year. The lesson is that you shouldn't 
wait until the horse is stolen before you 
lock the barn door. 

If we ignore current danger signals, we 
could very well find our food and feed
stocks are inadequate for domestic needs 
because they have been contracted by foreign 
buyers or have in fact sailed away. 

This morning's Wall Street Journal indi
cates that the Japanese are sufficiently 
alarmed over the expected shortages of the 
U.S. corn crop that they are right now buy
ing up all of the corn they will need until 
the 1975 harvest. They are moving quickly 
to protect their livestock producers. 

If the Russians or other nations make 
similar demands on the U.S. grainery, the 
results will be catastrophic to the U.S. econ
omy. 

For these reasons, I appeal to the Secretary 
of Agriculture, to implement the export sur
veillance and reporting provisions in the 
Agriculture and Consumer Protection Act of 
1973. 

Section 802 of the Act states, "All exporters 
of agricultural commodities produced in the 
United States shall upon request of the Sec
retary of Agriculture immediately report to 
the Secretary any information with respect 
to export sales or agricultural commodities 
and at such times as he may request." 

The Secretary must order all exporters of 
feed grains to immediately report any pend
ing export sales and this must be before the 
contracts are signed. By using this process, 
a more realistic and continuous appraisal of 
foreign shipments can be maintained. It will 
also assure against undue or unwarranted 
purchases by any foreign buyer. It will also 
protect our free enterprise, competitive mar
ket system against a concerned assault by a 
foreign centralizd or government supported 
buying agent. 

No one is less desirous of government in
tervention in the marketplace than I am. 
But when events beyond the control of men 
create a situation that could spell disaster 
for a large portion of our livestock complex 
and add fuel to the inflationary fires plaguing 
our economy, it is irresponsible for govern
ment to ignore the stark facts of reality. 

Mr. President, I like Secretary Butz per
sonally, although we have many differences 
on policy. I hope for his sake, as well as the 
sake of the American people, that he is right. 
He and his spokesmen have told us we have 
nothing to worry about. They have stated 
that there is no need for any, kind of addi
tional action, and that the Department of 
Agriculture does not even have any contin
gency plans for meeting possible drastic 
shortages in the supply of feed for our live
stock producers. 

I hope the Secretary and his men are 
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right. For if they are wrong, the American 
people will rebel. If the average American 
wage earner, who can no longer afford the 
choice cuts of beef for his dinner table, finds 
that he can't afford milk, eggs, broilers, a.nd 
bacon because we have shipped our grain 
overseas, they will explode. 

The President will never be able to ex
plain to the American people that we refused 
to control exports because it is in our long
term economic best interest. To satisfy the 
American people and save his own political 
career, the President will be forced to clean 
house in the Department of Agriculture. 

Mr. President, as a result ol the Russian 
grain fiasco, the Congress provided the De
partment of Agriculture with the tools to 
protect our domestic food supply. I hope 
that, for the good of all of us, these tools 
will be used. 

COMMITTEE ON 
AGRICULTURE AND FORESTRY, 

Washington, D.C., August 20, 1974. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: While I know the 
burdens and challenges facing you as a new 
President are both numerous and enormous, 
I nonetheless must beg your indulgence and 
attention to what I consider a most serious 
and important matter of both national and 
international consequence, namely, the cur
rent and future food and agricultural situ
ation. 

Current estimates for carryover of 1973 
wheat, feed grains and soybeans and 1974 
production of these crops suggest serious 
implications for American consumers, less
developed countries, and commercial for
eign buyers of these commodities this com
ing marketing year. Even if current estimates 
of 1974 production of these commodities 
prove correct, liquidations of poultry, hog, 
beef and dairy cow numbers can be expected. 
The same will be true with respect to some 
reduction in commercial exports, with no 
estimate likely of adverse impact on foreign 
humanitarian requirements currently possi
ble. And I must remind you, that none of the 
U.S. 1974 corn crop, soybean crop or Cana
dian wheat crop are in farmers' bins as yet. 
Given the fact that substantial portions of 
these crops, due mainly to late plantings, 
wlll be very likely subject to further loss 
by early or even normal freeze dates, cur
rent production estimates for 1974 issued by 
USDA must be interpreted with great cau
tion. 

The eventual impact of supply levels of 
these fai·m commodities during the 1974-75. 
marketing year on poultry and livestock pro
ducers-and then later, on American con
sumers and taxpayers--in terms of higher 
prices, could run between $10 and $20 billion 
in additional costs in 1975, that is, assuming 
no action is taken to insure adequate allo
cation of available supply of these commod
ities this next year to the U.S. market, less
developed countries and foreign commercial 
buyers. To rely solely upon market forces 
and prices as a rationing system under these 
circumstances could be disastrous, not only 
in feeding the fires of inflation here in the 
U.S. and in other industrialized nations, but 
also to many millions of people in the world 
that may very well die or suffer severe mal
nutrition in the absence of our sharing some 
of our food supply with them-however short 
it might be! 

I am not advocating any easy, or simple 
solutions to this national and international 
dilemma, such as immediate imposition o! 
export controls. However, I do wish to re
spectfully request that you either order the 
President's Committee on Food (established 

by Executive Order 11781 on June 18, 1974, 
by President Nixon) or establish some sort of 
comparable group which might be broader 
based than the Committee on Food, to con
duct an immediate study of this entire situ
ation, under a limited time-!rame. All as
pects of this situation must be carefully 
evaluated-and very soon-so that a bal
anced, rational national policy on food and 
agriculture can be formulated that is con
sistent both with our responsibilities to 
American farm producers and consumers and 
our international obligations as they relate 
both to commercial buyers and the needy of 
the world. 

Of course, in addition to the formulation 
of a national policy to effectively deal with 
the immediate situation ahead of us, we 
also, in my judgment, must reevaluate and 
revise our nation's long range goals relating 
to food and agricultural policy. I would hope 
we are learning :something from current and 
recent experiences in this regard and are 
now prepared to reflect those lea.ming ex
periences in reformulating our nation's 
future food and agriculture policy. 

I pledge my utmost cooperation in any 
effort that you or your Administration may 
undertake regarding this critically important 
matter. 

With every best wish. 
Sincerely, 

HUBERT H. HUMPHREY. 

DEPRESSION IN THE DAffiY 
INDUSTRY 

Mr. HUMPHREY. Mr. President, the 
dairy industry of this country is hurting 
financially from severely reduced prices 
while the costs of production continue 
togoup. 

The Minneapolis Tribune on August 18 
included an article, "Hard Times in 
Dairyland," which outlines the current 
problems. 

Unfortunately, although this problem 
has become widely known, the Depart
ment of Agriculture appears unwilling to 
tackle the problem. Although the De
partment has provided assurances that 
milk prices will go up, prices have con
tinued to go down. Further price declines 
are expected, and more farmers will leave 
dairy farming. 

This is a serious problem. The Depart
ment of Agriculture previously increased 
imports because our own production was 
viewed as not being sufficient to meet 
our needs. 

What we need is an increase in the 
floor price of milk so that farmers can 
stay in business. This is far preferable to 
relying on imports. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HARD TIMES IN DAIRYLAND 

(By Marylin Becerra) 
Jim Lefebvre has 60 Holstein cows that 

produce an average of 2,200 pounds of mllk
that•s roughly 506 of those half-gallon con_
tainers--every day. 

Last February he was making about $1.57 
profit for every 100 pounds o! mllk he pro
duced, or about $34.54 a day. In June he 
was losing 13 cents on every 100 pounds, or 
about $2.86 a day. · 

That.'s because in February he was getting 
$8.50 per 100 pound:,. By June the price he 
was pa.id had dropped to $6.80. And as that 
came down, costs for everything from feed 
to baling twine went up. 

Lefebvre figures it costs him $6.93 to pro
duce every 100 pounds of milk. That's $3.93 
in feed (including hay and silage, corn, oats, 
soybean meal, beet pulp, linseed oil meal, 
molasses, salt and a. few other things.); $4 
an hour for labor (he and three of his sons 
spend an average of 10 hours a day caring 
for the herd) or $2 in labor costs for every 
100 pounds of milk produced; and $1 in costs 
for such other things- as veterinarian fees, 
repairs, taxes and depreciation. 

The $6.93 is what it actually cost Lefebvre 
to produce 100 pounds of milk in February 
and he can document it. He gets out the book 
that contains a computerized analysis of his 
herd-each cow's production, the amount of 
feed each eats at what cost and a host of 
other information. 

He hasn't gotten the- computerized break
down for June yet, so the 13-cent loss per 
100 pounds Lefebvre is talking about is based 
on February costs. Realistically, Lefebvre 
knows his costs were up in June and so his 
June loss was actually much more grim than 
he's ma.king it. 

But Lefebvre is an optimist. 
The present situation is not good, he says. 

It is the worst high low-cost price squeeze 
he's been in since he- and Rita, his wife, came 
back from military service to his dad's farm, 
near Elk River, Minn., in 1958. He has culled 
his herd harder than usual this year-the 
cows that are not producing enough milk for 
the a.mount of grain they e-a.t are cut out. 
of the herd and sold-usually at a loss. 

But Lefebvre is an optimist. 
He thinks the drop in price is a result of 

several things-an influx of imported cheese 
products, consumer reaction to the high.er 
prices of milk products earlier this year, and 
the natural fact that there are more cows 
producing more milk in April, May and June. 
He thinks the situation will improve this falL 

Carl Backes, Sauk Rapids, Minn., has s 
herd of Guernseys. He's been producing 
Grade A milk for more than 25 years. It 
hasn't been an easy life. He played football 
at the University of Minnesota for two years 
before he was drafted during World War II 
and ca.me away from the experience with 
what he calls "water on the knees-football 
knees" that dosn't allow him to kneel and 
bend with ease. So 25 years ago he built him
self what was to become the prototype of 
the modern milking parlor. The cows stand 
on an elevated platform at about waist
)l.eight-so he doesn't ha.ve to bend. 

But he's sent three children to college-
with some help from his wife, Dorothy, who 
has taught school for many years. Their 
youngest son, Rick, is in high school and last
week he was at football practice so Backes 
talked while he cleaned up the barn alone. 

Ba.ekes says his last milk check was down 
25 percent from what it had been in March. 
The basic price paid for 100 pounds of man
ufacturing milk dropped from $8.15 in March 
to $6.29 in July. 

"I figure I've lost $1,300 for the last couple 
of months ... Since I've been in it, this ls 
about the rottenist deal we've had. Why 
should we have to suffer losses like that? I 
tell you, we're being sacrificed .. We're being 
crucified." 

Backes doesn't like the federal milk-mar
keting order system-complex set of rules 
that govern the prices paid to dairy farmers 
across the country for milk processed for 
drinking. Those premium prices a.re based on 
the average price paid in Minnesota. and Wis
consin for manufacturtng milk-that used to 
make cheeses, butter and other milk prod
ucts. 
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It's a complex system· and Backes believes 

it is unjust. For one thing, because so much 
milk is produced here, only a small percent
age of the total is consumed as liquid milk. 
The rest ls made into creams, cottage cheese, 
ice cream, yogurt, butter, cheeses. And milk 
used for those manufactured products com
mands a lower price. 

But what happens is that this region be
comes the milk reservoir for the rest of the 
nation. Florida dairy farmers, for example, 
barely are able to produce enough milk for 
their state residents to drink. So Minnesota 
and Wisconsin dairy farmers end up supply
ing Florida and many other places with most 
of the manufacturing milk products they eat. 
At the same time Florida dairymen are all 
getting the premium prices paid for milk 
that is consumed as a liquid. 

In fact, dairymen in the Miami milk
marketlng order area-there are 62 areas 
in the country-get paid the highest premi
um of all, $3.15 above the monthly average 
price paid in Minnesota and Wisconsin for 
manufacturing milk. For example, the June 
Minnesota-Wisconsin Price was $6.31. The 
Miami-area dairymen will receive in their 
August checks (because of a two-month lag) 
$6.31 plus $3.15 for every 100 pounds of milk 
they produce. Dairy farmers in the Minne
apolis-St. Paul milk marketing area, how
ever, will receive $6.31 plus this area's prem
ium of $1.06, the lowest premium paid in 
the country. 

Of course, the argument is-and Backes 
admits that it's at least partly true-that 
the cost of producing 100 pounds of milk in 
Florida is much higher than it is here where, 
because of climate and geography, farmers 
are able to grow most of the feed for their 
herds. And, of course, the cost of transport
ing Minnesota-Wisconsin products to other 
markets means that higher prices in those 
markets are essential. 
. But as far as Backes is concerned, one man 
could turn what he sees as a disaster into 
something at least less painful. That man is 
U.S. Secretary of Agriculture Earl Butz. 

Jon Wefald, Minnesota Commission of 
Agriculture, joins Backes in that contention. 
On Aug. 8 Wefald wrote Butz a letter which 
said the state already has lost an estimated 
1,500 dairy farmers this year and "thousands 
more among the remaining 35,000 will be 
forced out of business before the end of the 
year if positive and immediate federal action 
is not taken to guarantee the dairy farmer 
the recovery of his costs and a fair return on 
his investment and management." 

At least a $2 increase in the federal milk
market order is required immediately, Wefald 
said in the letter. 

Wefald said he estimated the 1,500 figure 
on a couple of things: figures from several of 
the milk producers' associations on numbers 
of farmers who had left the business, early 
indications from the U.S. Crop and Livestock 
Reporting Service that a larger number of 
dairy farmers are leaving the business this 
year than ever before, and on the number of 
letters and phone calls he has received on the 
subject since early this year. 

The number of dairy farms has been de
clining in the state for years, just as the con
sumption of milk has fallen steadily for 
decades. But Wefald believes that the cur
rent drop in prices is causing a larger than 
usual exodus. That's important for the en
tire state, Wefald says, because dairying pro
duces one-fourth of Minnesota's gross farm 
income and agriculture is the state's biggest 
industry-accounting for about 40 percent of 
the state's economy. 

There appears to be all kinds of villains 
in this recent price drop. 

But one almost everyone agrees on is the 
effect that a large increase in dairy imports 
had on the domestic industry-or, as Backes 

puts it: "The trouble is, Butz imported so 
cotton-pickin' much cheese:" 

Wefald, gleaning information from various 
agricultural publications, says dairy imports 
rose 168 percent for the first five months of 
1974 over the same period last year. Cheese 
imports increased by 108 percent and imports 
of cheddar cheese, in particular, of which 
Minnesota is the nation's second-largest vol
ume producer, showed an increase during the 
first five months of 1,635 percent over the 
same five months of 1973, according to 
Wefald. 

There even are feelings that the American 
dairy industry is being sacrificed so that large 
amounts of our grain can be exported. 

The assistant milk marketing administra
tor for the Minneapolis-St. Paul area, Aaron 
Reeves, acknowledges that the imports had 
an effect on the domestic prices, but he and 
some others·in the industry believe that im
ports were increased because consumers 
stopped buying as many dairy products when 
the prices climbed last fall and winter. And 
when meat prices declined earlier this year, 
people began eating more meat and less 
cheese again. 

That combined with the normal increase 
in milk production in late spring sent the 
prices down, Reeves said. 

But he believes prices have bottomed out 
and that the August Minnesota-Wisconsin 
base price for manufacturing milk, to be an
nounced Sept. 5, will be up 15 to 20 cents 
over the July low of $6.29. 

Backes is not so sure. 
He believes Watergate and the tainted 

dairy funds given to politicians from both 
parties has kept everyone in Washington 
from wanting anything to do with the dairy 
business. Backes says he didn't know any
thing about those contributions and doesn't 
know a single dairy farmer who had any 
knowledge of it. 

"Hell, that's injustice. Why should all of 
us suffer, why should the whole dairy indus
try suffer when we didn't know anything 
about it." 

Backes says if nothing else works, he'll go 
to Washington and try to talk directly to 
President Gerald Ford. 

SOYBEAN RESEARCH 
Mr. HUMPHREY. Mr. President, the 

August Soybean Digest included an in
formative article "Researchers Face 
Unique Yield Barriers." 

The article describes cunent efforts to 
learn more about soybeans in order to 
expand production yields. 

One lesson of the story is that the 
soybean is different than most other 
crops in that it appears to adjust the 
number of pods to the number of plants. 
For example, a large plant population 
will result in fewer branches and fewer 
pods per plant. The yield may actually 
be about the same whether one plants 
140,000 plants or 200,000 plants per acre. 

The major research concern continues 
to be the secret of nitrogen :fixation and 
how to increase the absorption of nitro
gen by the soybean plant. 

One effort in this area is a program 
to increase the carbon dioxide around 
the plant, thereby enabling the plants to 
"fix" additional nitrogen. This effort ap
pears to hold real promise. 

Mr. President, I ask unanimous consent 
that this article be printed in the RECORD. 

There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: · 
RESEARCHERS FACE UNIQUE YIELD BARRIERS 

Answer the following true or false: 
1. Soybean yield=plans per acrex pods per 

plantx seeds per podx weight per seed. 
2. If you change one of the equation's yield 

factors, you change the yield level. 
The first statement is true. But every time 

you change one of the yield factors, the 
goofy soybean plant can change another fac
tor in the opposite direction, and the yield 
may remain the same. 

Soybean plants have an amazing ability to 
compensate, conclude scientists who are now 
taking a lot more intensive look at the soy
bean since more research funds have become 
available through checkoffs and government 
grants. While this ·ability to compensate may 
help prevent extremely low yields, it alsf) 
presents researc_he,rs with a so-ca-lled yield. 
barrier. 
- "We've still got an awful lot to learn about 
this crop,'' says Dave Johnson, University of 
Missouri soybean -physiologist. "It's so dif·. 
ferent from any of the ·other major world· 
crops. For this reason, a great deal of em
phasis is placed on soybean physiology and 
gene.tics. We must start from the very begin
ning in our soybean research programs be
cause we cannot use the information we 
learned about other crops. We are slowly 
finding out how soybeans grow and how they 
differ from other crops." 

While plant populations are very impor
tant for high corn yields, soybeans have a 
tremendous population range which doesn't 
affect yield levels, Johnson says. If you have 
a very low plant population, soybeans will 
produce more branches and increase the total 
number of pods per plant. At low popula
tions, each plant can produce up to 400 or 
500 pods. But as plant population increases, 
~oybeans reduce the number of branches and 
reduce the number of pods per plant. And 
the yield remains about the same. 

Last year Missouri agronomists had a plot 
of soybeans with 11,000 plants per acre 
equally spaced and harvested by hand. Near
by were soybeans planted at the rate they 
recommend to farmers-about 140,000 plants 
per acre. Both plots yielded about 50 bu/ a. 
Other researchers in tests with over 200,000 
plants per acre also didn't change yields with 
higher populations. 

Johnson warns that farmers naturally 
don't have quite that wide a range with plant 
populations. First, planters aren't accurate 
enough to give an even distribution of 
plants. Secondly, combines won't go low 
enough to pick up the many pods that are 
lying on the ground due to branching in low 
populations and lodging in high populations. 

Neither chemicals to increase the number 
of pods per plant by 50 % nor picking off half 
the plant's pods change yields either, re
searchers have found. With fewer pods, the 
soybean plant increases the number of seeds 
per pod and seed size, ending up with the 
same yield as those with more pods per plant 
but fewer and smaller seeds, Johnson ex
plains. 

In other studies, Iowa researchers have 
stripped off up to 50 % of the leaves without 
changing yields, and Illinois scientists took 
off a number of branches with no effect on 
yields. While soybeans produce about twice 
as much leaf area as corn, only half of thiS 
leaf area is needed, Johnson says. 

Based on these past studies, Missouri re
searchers reasoned that they should be able 
to take off all the bottom branches, leaves 
and pods and not reduce yields. But the 
amount of soybeans harvested by the farmer 
would increase about 8 % , the amount many 
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studies show is left in soybean :fields because 
pods are too low for combines to pick up. 

For the past two years, Missouri research• 
ers have taken off everything on the bottom 
6 in., 9 in. and 12 in. of the plants three times 
during the season-first of July (early 
flowering), mid-July and end of July (start 
of bean development). As expected, there was 
no yield difference compared to unstripped 
plants, reports Johnson. Apparently, they 
could have stripped the plants even higher 
because there wasn't any difference in yield 
between the three heights. 

Raising pod height may be accomplished 
two ways. One method is by developing a 
plant which genetically sets its pods higher. 
As yet, there have been no breakthroughs in 
this area. The other possibility is using a 
directed contact spray which would kill 
everything on the bottom of the plant at 
whatever height is decided. 

If that chemical were an herbicide, John
son says, growers would get a dual advan
tage: They'd raise the height of the pods and 
also kill late-season weeds. Along with 
Maurice Gebhardt, Agricultural Research 
Service a.g engineer, Johnson tested three 
chemicals. Monsanto's Roundup, which has 
not yet received clearance, showed the most 
promise. This chemical could be put on about 
the same time as the last cultivation, John
son notes. 

"But there are still some things to be 
worked out yet," Johnson adds. "It is more 
likely to sell where they have weed control 
problems. Whether it's going to be economi
cal to put on a chemical just to raise pod 
height, I don't know." 

The most .important compensating aspect 
of the soybean plant is the interaction of the 
nitrogen (N) fixation and N uptake systems. 
"This is getting more research attention 
right now than anything else," Johnson says. 
"We would have to say there is no evidence 
to show that N is the limiting factor in in
creasing yields. Yet, we do not understand 
how N fixation a.nd N uptake from the soil 
furnish all the N required for high-yielding 
soybeans." 

Soybeans use more N than any other major 
crop, yet N applications have given few yield 
gains and even some decreases. The seed con
tains a.bout 4 lb. o! N/bu with another 2 
lb. of N in the unharvested root, stem and 
leaves. 

The following is a comparison of the 
amount of N used per acre by soybean and 
corn crops: 

Nitrogen Soybeans Corn 
(pounds) (bushels) (bushels) 

125 25 125 
300 50 250 
400 75 350 
600 100 500 

In contrast to other major crops, soybeans 
obtain their nitrogen from two sources. They 
utilize N from the soil as do other crops. In 
addition, they form a beneficial or symbiotic 
relationship with Rhizobia bacteria which 
form root nodules and fix N from the air. 

"N fixation is the single most important 
factor which distinguishes soybeans from 
all other major crops," Johnson says. "Most 
plants which carry on fixation a.re forages, 
but they're an entirely different type of crop 
because the entire green plant is harvested 
instead of just the seed." 

N research is receiving so much attention 
because of its importance during bean de
velopment stage. But at that stage both N 
fixation and N uptake systems are tapering 
off. Maximum N uptake occurs at full bloom 
and drops off relatively fast in the latter 
pa.rt of the growing sea.son, says plant physi-

ologist James E. Harper at the U.S. Regional 
Soybean Laboratory, Urbana, Ill. Up to the 
time of flowering, the soybean plant fixes 
very little N. After :flowering, it increases 
N fixation quite rapidly in an exponential 
curve-that is, doubling total N fixed every 
week until half to two-thirds through pod 
fill (a.bout 70 to 80 days of age). Then it 
loses its exponential phase and the bacteria 
start slowing down. But the plant continues 
to develop its seed and still needs N. 

Major yield increases in other crops-hy
brid corn, rice and dwarf wheat, for ex
ample-were due to finding more N respon
sive varieties. But these crops take about 
one-fourth as much N/bu as soybeans. It 
would seem reasonable that soybean yields 
could be increased by getting more N into 
the plant, says Ralph Hardy, E. I. duPont 
researcher. 

Scientists first considered N fertilization. 
Illinois researchers recently summarized 133 
experiments and found only three that 
showed a yield response from nitrogen. And 
in those three, the extra yield didn't pay for 
the extra N. 

Even applying the N late in the sea.son 
during the critical pod-filling stage didn't 
help. No matter how much N is applied, when 
it's applied or how deep it's applied, N fer
tilization hasn't brought an increase in 
soybean yields, Johnson says. 

The more N fertilizer that's applied, the 
less N that's fixed. Again, the soybean plant 
compensates. "All you're doing is playing 
games with the N fixation system," Hardy 
explains. "The outcome is a trade-off between 
N fertilization and N fixation." 

Research aimed at overcoming this non
productive trade-off includes searches for 
forms of N fertilizer that do not inhibit N 
fixation, soybean varieties that respond to 
N fertilizer, rhizobial strains whose N fixa
tion is insensitive to N fertilizer, and cul
tural practices that give a yield response to 
N fertilizer. 

"I don't think N is the first limitation 
(on yields)," says Harper after extensive re
search on N fixation and N uptake from the 
soil. "It looks like photosynthesis is going 
to be our first limitation. Until we do some
thing about the photosynthetic rates, we 
may be at a standstill as far as N goes. 

Scientists know that the bacteria. in 
plant's roots a.re kept alive by suga.:m sup
plied by the plant. The soybean makes these 
sugars with energy from the sun by absorb
ing carbon dioxide from the air through its 
leaves-the process of photosynthesis. But 
as the plant matures, researchers theorize 
that more of the sugars go to the developing 
seeds and less to the bacteria. Thus, N pro
duction slows as the bacteria are denied 
food. 

This led du Pont researchers Hardy and 
U. D. Havelka to conclude that the avail
ability of sugars was limiting N fixation. 
Two yea.rs ago they took soybeans growing 
in normal field conditions and surrounded 
them with walls of plastic, leaving the top 
open to keep heating and lighting conditions 
the same. From 40 days of age until maturity, 
Hardy explains, they increased the carbon 
dioxide around the soybean plants from the 
normal 300 parts per million (ppm) to be
tween 800 and 1,200 ppm. They roughly 
tripled the amount of carbon dioxide avail
able to the plant. Within 6 hours of increas
ing the carbon dioxide a.round the plant, the 
nitrogen fixing activity of the plant doubled. 

"What this is telling us is that there are 
more 'ma.chines' down there in the N fixing 
'factories' but they weren't getting enough 
energy," Hardy says. "The carbon dioxide 
enriched plants fixed more N in one week 
(87 days to 94 days of age) than the normal 
plants did in one season. Thi5 phenomenal 
increase in N fixation resulted from doubling 

the size of the nodules and running the 
factories twice as fast." 

Their results: N fixation increased from 
80 to 100 lb/a to 425 lb/a. N uptake from 
the soil decreased from 225 lb/a to 75 to 
100 lb/a. The net result was more than 
500 lb/a of N-approaching a.mount required 
for a yield of 100 bu/a. More than 80% of 
the N came from N fixation and less than 
20% from soil N, nearly the reverse of normal. 

"This is the fi:mt example out in the field 
where anyone has been able to markedly 
increase total Nin the soybean plant," Hardy 
claims. "This almost doubled N input and 
nearly doubled yields. The percentage of 
protein in the bean was not altered." 

Hardy believes that the du Pont research 
shows that the N input in the soybean plant 
is really not an N problem but a carbon 
problem. He goes on to explain that soybeans 
are much less efficient converters of carbon 
dioxide to sugars than many other crops 
like corn. All the carbon dioxide corn takes 
in is converted to sugar. However, soybeans 
convert only part of the carbon dioxide taken 
in to sugar, physiologists explain. The rest 
is kicked back into the atmosphere, an in
efficient process scientists call photorespira.
tion. 

Since it is not economically practical to 
enrich soybean fields with carbon dioxide, 
chemical companies are looking for a growth 
regulator which would make the soybean 
plant a more efficient converter of carbon 
dioxide. 

At the same time, plant breeders are try
ing to develop nonphotorespiring soybean 
plants by applying radiation and other 
mutagenic agents to seeds. If they succeed, 
soybean yields could theoretically increare 
by40%-50%. 

Because of the interest in nitrogen fixa
tion and nitrogen uptake from the soil in 
relation to supply, movement and distribu
tion of carbohydrates, the American Soy
bean Assn. Research Foundation is funding 
such a research project at the University of 
Missouri. Walter Russell ls conducting the 
tests in several parts. 

In one part of the research, Russell grafted 
two different maturing stems on the same 
root system. While the earlier maturing top 
is in the green soybean stage, the later ma
turing top should still be supplying carbo
hydrates to the roots, keeping the bacteria 
fixing N, Ru~ell explains. Other parts of his 
ASA-funded research include supplying light" 
to the lower part of the canopy, shading the 
plants and studying the effects of different. 
cultural practices on N fixation and N up
take systems. 

"It takes energy to do either o! these N 
processes," Russell explains. "We're trying 
to find out whether the two systems are com
patible or if it's the plant's carbohydra~ 
distribution system which is inhibiting N 
fixation." 

It's unlikely that these research projects 
will pay off for several years. But researchers 
are optimistic. With the increasing impor
tance of soybeans, more researchers with 
more funds a.re studying this complex soy
bean plant. The pace of soybean research 
has lagged behind the quadrupling of acre
age since 1950. While soybean yields have 
increased only 6 bu/a since then, corn yields 
have nearly doubled. Many feel the same 
type of increase ls possible with soybeans. 

A SECOND CHANCE 
Mr. HUGH SCOTT. Mr. President, I 

was extremely pleased to hear President 
Ford's remarks yesterday a.bout am
nesty for Vietnam draft evaders. I have 
long advocated conditional amnesty on 
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a case-by-case basis, including perform
ance of constructive civic service, as the 
reasonable and just way to treat these 
50,000 offenders. Each case is different, 
each case there! ore should be treated in
dividually. Those who have violated mil
itary or civil law are of course subject to 
those processes. 

The New York Times yesterday had an 
excellent editorial. I commend it to the 
attention of my colleagues and ask that 
it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A SECOND CHANCE 
In his wise and compassionate statement 

on the much-debated subject of amnesty 
for Vietnam draft evaders, President Ford 
has demonstrated his fidelity to the prin
ciple that the rule of law applies to all 
Americans but that its application necessi
tates no conflict between the noble aims of 
mercy and justice. He took the opportunity 
to say what he did in the lion's den-the 
annual convention of the Veterans of For
eign Wars, which has heretofore taken a 
hard line on amnesty-and emerged un
scathed and newly respected. 

By sending forth a generous instead of an 
unforgiving signal to Congress and the armed 
forces which, as President, he commands, 
Mr. Ford has opened the way for new legis
lation and new thinking in the country. 
Speaking as veteran, lawyer and champion 
of a strong military establishment, he gave 
tacit approval to the resolution passed last 
week by the American Bar Association that 
would allow individual draft resisters to earn 
immunity from prosecution. 

He has asked the Attorney General and 
the Secretary of Defense to provide the facts, 
first of all, on the status of some 60,000 of
fenders-whom he compassionately called 
"our countrymen"-accused of violating the 
Selective Service Act or the Uniform Code of 
Military Justice. These men would not be 
lumped together as "draft dodgers" or "de
serters" but treated as individuals, their cases 
studied within the framework of legal prece
dents. 

For these men the President seeks "a sec
ond chance." His view is that they should be 
regarded not as enemies but as "casualties" 
and allowed to work their way back home to 
America. The Ford approach, without going 
all the way toward amnesty, would remove 
the attitude of revenge by law; and that is 
the beginning of justice. 

President Ford cited two Presidents-Abra
ham Lincoln and Harry S. Truman-as his 
guides. He omitted his immediate predeces
sor. The Civil War and World War II Presi
dents both demonstrated a spirit of gener
osity toward deserters and issued many par
dons. President Lincoln did so while the war 
still raged; President Truman created a post
war amnesty board that judged draft evaders 
and deserters on a case-by-case basis. 

As Congress and the country seize the 
nettle of amnesty, they will have President 
Ford's own bold words to guide them: "I 
am throwing the weight of my Presidency 
into the scales of justice on the side of 
leniency. 

DETENTE AND THE FUTURE 

Mr. CHURCH. Mr. President, the na
tional debate on detente between the 
United States and the Soviet Union has 
begun. Last week, my able and distin
guished friend from Rhode Island (Mr. 
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PELL) wrote an article for the New York 
Times on this vital subject. He urged 
that--

In seeking detente, the United States 
should use whatever bargaining levers it has 
to assure our mmtary security and to press 
for recognition of the human values and 
liberties we treasure. But we must be care
ful that we do not overload the circuits 
and instead of bringing light to the world; 
plunge it toward darkness. 

Senator PELL concluded that--
It would be disastrous if we were turned 

from the present opportunities for detente. 

I agree with this assessment. 
I ask unanimous consent that Senator 

PELL's essay, "Detente and the Future," 
be printed in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the RECORD, 
as follows: 

DETENTE AND THE FUTURE 
(By Claiborne Pell) 

WASHINGTON .-Given a choice between de
tente with the Soviet Union or a return to 
the eyeball-to-eyeball confrontations of the 
frigid cold-war period, most Americans, I 
suspect, would choose a realistic easing of 
tensions between the supporters. 

And, as a. matter of fact, the progress to
ward detente initiated by Richard M. Nixon 
and vigorously executed by Secretary of State 
Kissinger has had until recently very broad 
support among the American people. Now, 
however, detente is in trouble. 

The efforts to reach mutually beneficial 
agreements with the Russians on arms con
trol and trade are under attack from all sides 
within the United States. 

Conservatives criticize detente because of 
their profound disapproval of Communism 
a.nd their equally profound distrust of the 
long-range intentions of the Soviet Union. 

Liberals, while not opposing detente, in
sist on a coupling of agreements on arms 
controls or trade with liberalization of Soviet 
society. 

Our military leadership a.nd their sup
porters in industry a.nd the Congress oppose 
detente because they believe that only over
whelming military superiority-and damn 
the cost-can provide security for our 
country. 

The national leadership of much of orga
nized labor is cool to detente, reflecting a 
traditional anti-Communist stance in for
eign affairs as well as a. union membership 
with heavy stakes in defense-oriented in
dustry. 

And the American Jewish leadership's view 
of detente ls strongly shaded by its concern 
over the persecution of Soviet Jews and the 
role of the Soviet Union in the Middle East. 

Each of these segments of our society has 
some measure of legitimacy for its concern. 
However, in combination, these segments 
form a very formidable a.ma.nee encompass
ing a major part of the most articulate and 
influential opinion-forming groups in the 
nation. And there is a very real possibility 
that, in combination, this alliance could turn 
our country from the path of detente. 

I consider myself a liberal with moderate 
fiscal views, a. supporter of labor, an admirer 
of Israel and the contribution to our na
tional weal of our American Jewish com
munity, and one who values basic human 
rights. 

But I also have a long view of history, and 
I believe it would be disastrous if we were 
turned from the present opportunities for 
detente. 

History does not stand stlll, but moves In 
currents and directions. And If the movement 

toward detente is halted, history will take a 
new direction, probably toward confronta
tion and conflict. 

The tragedy is that most of the segments 
now joining in the alliance against detente 
do not want to see such a. change in the 
direction of history. Each wants only to at
tach a condition to detente, apparently 
without realizing that the cumulative 
weight of the conditions could sink the 
ship. 

The result would be what very few of the 
critics of detente want: an escalation of the 
arms race, a tightening of repression within 
the Soviet Union, a resurgence of the basic 
Soviet anti-Semitism, and an end to all 
voluntary emigration from the Soviet 
Union. 

I am under no illusions as to any sun 
and light behind the Iron Curtain. 

But at least people there are a.live and 
leading reasonably normal lives. It is not 
the bleak scorched area it could be in a 
World War Ill. 

It is so easy to forget the improvements 
of the last ten years. Prominent opponents 
of Soviet policies are now exiled instead of 
being killed or jailed. 

It is understandable that the American 
Jewish community is concerned about the 
ill-treatment of many Jews who wish to 
emigrate, particularly in light of the Soviet 
history of pogroms and anti-Semitism. But 
the Russians have in fact responded to 
world pressure and some 30,000 Jews are 
being permitted to leave Russia each year. 
The extent to which the Russians have re
sponded can be seen in the fact that Jewish 
emigration from the Soviet Union repre
sents 86 per cent of all persons permitted 
to emigrate, while Jews continue less than. 
one per cent of the population. 

Finally, I think we should remember that 
Nikita S. Khrushchev was removed from 
power primarlly because his advocacy of 
detente with the West was opposed by So
viet conservatives and the Soviet military. 
Now Leonid I. Brezhnev has staked his 
political life on detente. If he, too, falls 
because of his advocacy, it will be many 
a decade before another Soviet leader will 
risk his reputation, his prestige and his 
power in pursuit of better relations with 
the West. 

In seeking detente, the United States 
should use whatever bargaining levers it has 
to assure our military security and to press 
for recognition of the human values and 
liberties we treasure. But we must be care
ful that we do not overload the circuits and 
instead of bringing light to the world, 
plunge it toward darkness. 

PETITION TO CONGRESS ON 
BEHALF OF AMERICAN MIA'S 

Mr. GOLDWATER. Mr. President, the 
American people have not forgotten the 
remaining U.S. personnel who are listed 
as missing in action in Indochina. 

Only this month, I received a petition 
signed by more than 200 Arizonans liv
ing in or near Winslow, a city of approx
imately 8,000 persons. These citizens de
mand that their Government take strong 
and immediate action to obtain infor
mation about our MIA's. 

My constituents put their finger upon 
the No. 1 problem involved, which is the 
recalcitrant attitude of the Communists, 
by suggesting that a congressional dele
gation be formed to visit Hanoi to press 
for further information. They know it 1s 
the North Vietnamese and Vietcong who 
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have turned down American requests to 
enter Communist-controlled territory to 
conduct searches at probable crash or 
gravesites. 

They also know of the tragic and cold
blooded attack by Communists on the 
last unarmed American MIA search team 
that investigated a crashsite in South 
Vietnam in December of last year. 

Mr. President, I agree with the signers 
of this petition that our Government 
must continue to press for a full account
ing of each and every one of the remain
ing U.S. MIA's. These citizens have asked 
if I would bring their petition to the at
tention of all of Congress by placing it 
in the CONGRESSIONAL RECORD, and I am 
pleased to ask unanimous consent for the 
petition ·and the names of its signers to 
be printed in the RECORD·. · . · 

There being no objection, the petition 
was ordered to be printed in the RECORD, 
as follows: 

PETITION' 

To the Congress of the United States: 
We as American Citizens demand you give 

your immediate attention to form a. Con
gressional Delegation to visit Hanoi to ob
tain information about American Service
men still listed as MIA's: 

Robert Fair, R. C. Morgan, Archie Epling, 
D. S. Pike, Gladys Pike, Nadine J. Conder, 
Sharon Singleterry, Kay C. Guttersen, Wil
liam R. Ledbetter, Janet Peterson, Janice 
Lancaster, Robert V. Perez, Christeena. 
Harper, and Mary Tackett. 

Linda. Singleterry, Lynn M. Rice, Vicki L. 
Azeas, Teresa Sena., Katrin Nelson, Audie 
Whitney, Karl T. Frey, Emily J . Frey, Lorille 
Chambers, Dennis Echler, Sa.Uy Patterson, 
Carolyn Becraft, and Peter M. Becraft. 

Charlotte Gipson, C. G. Gipson, Mrs. C. D. 
Gipson, Judy D. Cox, Sally Hudson, Mabel 
Feagins, Kelly Henson, Loudene Dove, 
Lynette Dove, Danny Dove, Chas E. Stegmeir, 
Ba.m Guttersen, L. c. Hansoe, Sharon Polk, 
Bonita. White, Sheila. Polk, Rena. White, 
Deura Polk, Valerie Bryson, Della. White, Joe 
White, and Lori Carrell. 

Mrs. Carol Epling, Beth Gehringer, June 
Curnutte, Keith Curnutte, J. T. Curnutte, 
Helen White, George H. Morley, Mrs. F. P. 
Outer, Mrs Alan Whitney, Marie L. Ruther
ford, Kris Rodgers, Judy Ann Simmons, E. P. 
Jackson, Charles I. Mathes, Inna Bardsla.y, 
Patti Ansell, Louis Gill, Thomas James 
Benho, Chas. S. Allen, Jr., J.C. Fogleman, Sue 
Hancock, Edna. Mae Robinson, Lea. H. Koenig, 
Mary Ma.y Bailey, Margaret S. Iler, Robert R. 
Pennington, Cecilia D. Benefield, a.nd Barbara. 
La. Gait. 

Ruth B. Kalisz, Charlotte L. Buss, Rose
mary Kutch, Brian Patet, George T. Kahn, 
Ka.they Chacou, L. P. Fulton, O'Dette Fulton, 
Gloria M. Moore, Morgan H. Denet, Esther E . 
Kislingbury, Diane Todd, Jack Power, Vivian 
H. S. Power, Fontella Randall, Walter Cox, 
Ballard Henri, Stella. Wilt, Jerry Wiggins, 
Heidi Ewart, and Jill Scholten. 

Shirley Owens, Mary C. Boggan, Geralyn 
Owens, W. W. Boggan, Jack E. Dove, Joe 
Hoffman, Susan Boles, Mr. and l\.frs. Floren
tino Paiga.s, Donald D. Johnson, Kathleen 
A. Johnson, Yvonne Howeth, Vivian Shurley, 
Kenneth D. Hillston, Larry Graff, James O. 
Babe, Cinda. Sawyer, LeRoy Sawyer, and 
Sadie Sawyer. 

Janet Peterson, Mabel Clarksen, Donna 
Davis, John Serrano, Rob Flatnik, David 
Harrah, Deborah Rippey, Robert Ford, 
David Stevens, Gayle Livingston, Lauri Lea
verton, Leslie D. Purpana, Jannette V. Harri
son, Lester E. Harrison, Debbie Bonnete, 
Kathi Bonnet, Ka.thy Willia.ms, Jim Williams, 
Robin Ettinger, and Douglas Epling. 

Glenn Howell, Patricia. La.Ba.rt, Vivian J. 
Hopkins, I. L. Curtis, Mary L. Ellis, Mary 
Wyatt, Micke Todd, Patricia. Kent, John L. 
Russell, Norma Lassiter, Chris Kissling, Helen 
Kessling, Cheis Hanson, R. A. Kent, Shawn 
W. Peterson, Keith Beauchene, and Jack 
Dale. 

Coral Dawson, Richard White, Bonnie 
Blinn, Mary Lewis, --- ---, Dan Lott, 
Andy Keeler, Rhonda Williams, Bernadette 
Armend, Bill Mollring, Claudia M. Scholten, 
Donald Blanchard, Bia.nee Aston, Paul Aston, 
Na.n Witte, John Witte, Darlene Barnes, 
Lynne Hoeeta, Tammy Bryan, Ardrea 
Schmoebeckere, Terry Mrytle Jay Lox, and 
Kathie Walker. 

Sha.rah J. Belper, Doris J. Hedges, Leola 
Tellman, Lyle R. Hea.lg, Jammes F. Gary, 
Betty J. Stewart, George Patrick Dean, Nancy 
Iannelli, Nina. Iannelli, Mike Cataldi, David 
Bennett, Mari Hammon, Robin Y. Rivet, 
George Jiffins, Jerry Jelly Elli, Eric Wyles, 
Katheen Reyes, J. A. Anne Snelson, and 
Tricia Dunn. 

Michael J. Williams, Richard Weld, David 
Hameolf, Cathy Vinsel, Rob Kimmel, James 
Spurlock, Lynn Love, Loyd Thacker, Gary 
L. Eddy, Joseph Josephy, Stephen W. Lam
bert, David Hopper, a.nd Diana Curnutte. 

INDEPENDENT GASOLINE MARKET
ERS EXPRESS CONCERN OVER OIL 
INDUSTRY CONCENTRATION 
Mr. McINTYRE. Mr. President, as 

chairman of the Subcommittee on Gov
ernment Regulation of the Senate Select 
Committee on Small Business, I have re
cently held several days of hearings on 
the profits of our Nation's oil industry, 
the energy industries' need for capital, 
and the effect on small business. During 
these hearings, the subcommittee re
c_eived testimony from the Independent 
Gasoline Marketers Council on the acqui
sition and operation by integrated oil 
companies of gasoline marketing facili
ties and the impact of this activity on 
competition. While it is obvious that the 
energy sector of the economy must com
mit substantial resources to the devel
opment of domestic energy supplies, the 
Congress must assure that in meeting 
our energy needs, competition is pre
served and encouraged. 

Mr. President, I request unanimous 
consent that the statement presented on 
behalf of the Independent Gasoline Mar
keters Council before the Subcommittee 
on Government Regulation be printed in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY MR. KEN CATMULL ON BEHALF 

OF INDEPENDENT GASOLINE MARKETERS 
COUNCIL BEFORE THE SUBCOMMITTEE ON 
GOVERNMENT REGULATION, SENATE SMALL 

BUSINESS COMMITTEE, AUGUST 20, 1974 
Mr. Chairman and members of the commit

tee, I appreciate the opportunity to appear 
here today on behalf of the Independent Gas
oline Marketers Council. My name is Ken 
Catmull and I am Vice President of Auto
tronic Systems, Inc. of Houston, Texas. I am 
accompanied by Mr. T. J. Oden who is the 
Executive Director of I.G.M.C. 

Before commencing my testimony, I would 
like to briefly state that, a.s the name Inde
pendent Gasoline Marketers Council implies, 
we are a. Council composed solely of non
branded independent marketers of gasoline. 

As defined by Congress in the Emergency 
Petroleum Allocation Act of 1973 the term 
nonbra.nded independent ma.rkete; means: 

"A person who is engaged in the marketing 
or distributing of refined petroleum prod
ucts, but who (A) is not a refiner, (B) is not 
a.· person who controls, is controlled by, is 
under common control with, or is affiliated 
with a refiner ( other than by means of a 
supply contract), and (C) is not a branded 
independent marketer." 

As Congress clearly stated, we are inde
pendently owned a.nd operated companies, 
whose only relationship with a.ny large in
tegrated oil company is in the purchase of 
gasoline for distribution and resale through 
our own company outlets. We do not operate 
under any integrated company's trade name 
a.nd we are, in fa.ct, the primary competi
tors, at the retail level, of our substantially 
larger integrated rivals. 

In order to maintain competition with our 
larger rivals we as businessmen must have 
access to certain essential tools. These tools 
are required whether the business entity is 
the most dominant firm within a. given In
dustry or the smallest. Every retail business 
must have a. product to sell. 

Gasoline supply problems, which began to 
develop in the Fall of 1972 and deteriorated 
progressively throughout 1973, were disas
trous to nonbrand independent marketers. 
The impact that these shortages had on com
petition in the marketing segment of the 
industry resulted in the passage in November 
of last year of the Emergency Petroleum 
Allocation Act of 1973. 

Recent press reports indicating that the 
Administration supports early removal of 
of petroleum product allocations causes sub
stantial concern for nonbranded independ
ent marketers. It is the position of the 
Council that precipitous action by the Fed
eral Energy Administration with regard to 
removing or altering mandatory gasoline al
location procedures will have a serious detri
mental effect on the consumer and on the 
competitive situation within the marketing 
segment of the oil industry. 

Problems connected with obtaining ade
quate supplies of gasoline are compounded 
by the price that independent nonbranded 
marketers, are forced to pay for obtainable 
supplies. Members of the Council have 
found that it is increasingly more difficult 
to compete in the marketing of gasoline be
cause of the fact that price increases to non
branded independent marketers have been 
disproportionately higher than average price 
increases to a.11 marketers. The Independ
ent Gasoline Marketers Council has estab
lished a comparative wholesale price move
ment analysis which shows that price in
creases in 1974, when compared to 1972 base 
period costs are now substantially higher 
than rival branded marketers. While costs 
for all marketers of gasoline have increased 
on an average of 122 % since the 1972 base 
period, nonbranded independent marketers 
costs for gasoline have increased by 137 %. 
This pricing problem is compounded when it 
is taken into consideration that branded 
marketers also received the benefit of nation
wide brand name advertising and major 
company credit card services. One of the 
primary benefits to the consumer and to 
competition within the marketing segment 
has been the competitive pricing policy of 
nonbranded gasoline marketers. 

It has been the true independent in the 
oil industry that has generally been the 
innovator and the developer. The ability of 
nonbranded independent marketers to low
er operating costs and to establish and 
maintain efficient marketing systems has re
sulted in competition in the market place 
that has been of real benefit to the con
sumer. Because of efficient and innovative 
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marketing methods we have historically been 
able to offer gasoline to the consuming pub
lic at prices below that charged by our ma.
ior brand rivals. If we ca.n obtain adequate 
supplies of product, we can continue to be 
the competitive pacesetter and pricing police
man for the consumer in the marketing seg
ment of the oil industry. 

Among those issues that Congress must 
ult imately resolve is the function and role 
of our energy industry in total, and partic
u larly the petroleum segment of that indus
try. The oil industry has undergone a total 
transformation within the last few years. 
Petroleum product shortages were first en
countered in this decade because of insuf
ficient refining capacity and failure to utilize 
existing capacity. This took place at a time 
when we were also experiencing substantial 
increases in demand. In October of last year 
Arab member countries of the Organization 
of Petroleum Exporting Countries imposed 
an embargo that further curtailed our ability 
to meet our energy needs. The embargo must 
be considered not only as a political act but 
also as an economic decision jointly reached 
by a cartel controlling the basic world sup
plies of crude oil. Through joint action 
OPEC successfully increased world crude oil 
prices fourfold over previous prices and it 
is still unclear as to whether or not we 
will experience even further increases. 

The question is how do we as a country 
respond to the new changed circumstances. 
There are two prime issues: 

( 1) the energy needs of the United States 
and its people; and 

(2) the ability of the private energy sector 
to meet those needs. 

Oil ls the life blood of any industrialized 
society and under our free enterprise system 
we have relied on private industry to meet 
this demand. This raises several questions can 
a reliable source of energy be handled solely 
by a number of individual private companies 
whose basic purpose is to make a profit? 

Can we as a nation rely completely on the 
profit incentive to have our energy needs 
met? Will the cost of supplies to meet these 
needs become so overburdening as to sub
stantially curtail our present standard of 
living? 

There is no need to cite the recently pub
lished second quarter earnings of the major 
integrated oil companies. Suffice it to say, 
that most of the multinational integrated 
companies have continued to experience sev
eral quarters of high profits, most approxi
mately double their 1973 figures. The argu
ment for these high profits is the tremendous 
capital need of the individual companies to 
meet our energy needs, and I don't believe 
that any one can doubt that this need is 
real and is enormous. Most recent estimates 
show at a minimum that at least $60 billion 
a year must be invested in energy between 
now and 1985 with as much as $400 billion 
for the remainder of this decade alone. The 
extent to which the oil industry as a whole 
directs its resources into new domestic pro
duction and refining operations is of crucial 
importance. At stake here is not only a tre
mendous drain of our financial resources 
but also a public policy question of the ex
tent to which the United States wants to 
have its economic well being determined by 
forces beyond our own national control. Re
cent estimates by the Commerce Department 
indicate that oil imports will cost $25 billion 
this year alone. The consuming public is 
calling for some sign of assurance that the 
increased prices that they are being called 
upon to pay will result in positive long range 
benefits. 

Several months ago the Administration 
announced an ambitions new program re
garding energy resources and entitled this 
undertaking as "Project Independence". The 

initial plan was to develop within our own 
borders self-sufficiency in energy resources. 
In the last few weeks however, the Federal 
Energy Administration has stated that Proj
ect Independence in effect wm be Project 
Semi-Independence. FEA has stated that dur
ing the rest of this century the United States 
must continue to look to overseas sources for 
subst antial quantities of crude oil. It is in
teresting to note that within a few days 
after FEA's announcement, the on Minister 
of Saudi Arabia, Sheik Yamani warned that 
the Arab oil producing cartel stands ready to 
reimpose an embargo on the United States, if 
the Arabs feel that our political position in 
the Middle East is not compatible with their 
goals. The embargo that we experienced last 
winter is a clear warning of the danger in
herent in an increased reliance on other 
count ries for our energy needs. During the 
height of the embargo, crude oil imports 
into the United States were cut by approx
imately 1.5 million barrels a day represent
ing less than 10 % of total crude oil demand 
of 16.5 million barrels a day. But yet this 
reduction placed an enormous strain on our 
economy and the American people. Immedi
ate attention must be given to the degree 
to which the lJnited States can increase its 
own available energy resources and the oil 
industry must meet this challenge. 

When viewed within the context of this 
country's energy needs, the recent announce
ment by Mobil 011 Corporation of its intent 
to acquire Marcor, the parent company of 
Montgomery Ward, arises a host of un
answered questions. The American economic 
system encourages independent decision 
making by individual corporations. There are 
serious reservations to this general rule how
ever. Public policy goals quite often over
ride individual corporate decisions particu
larly when a well established public need ls 
shown. The announced intent by Mobil to 
acquire Marco immediately raises the ques
tion as to whether it is in the best interest of 
this country to have the oil industry divert 
its resources away from energy production at 
this particular time. To the members of 
I.G.M.C. another question comes immedi
ately to mind. What is the impact on com
petition when a major integrated producer, 
refiner, transporter, and marketer of oil 
products acquires a new company with ma
jor market penetration in the retail sector 
that can become a direct conduit for the sale 
of this company's gasoline and other petro
leum products? The acquisition of Marcor by 
Mobil Oil Corporation extends the basic 
structure for the total and complete control 
of crude oil and refined products from the 
wellhead to the consumer. 

This acquisition is also another example 
of the impact of the ability to accumulate 
capital in the oil industry. The sheer size 
of a company such as Mobil provides the 
leverage necessary to acquire a corporation 
whose assets include Montgomery Ward and 
the Container Corporation of America. It is 
interesting to note that this acquisition 
actually commenced last year when Mobil 
pw·chased almost 1.25 million shares of 

Marcor stock representing approximately 
4.5 % of the total shares of Marcor common 
stock outstanding. One of the arguments that 
Mobil has publicly made in support of this 
acquisition is the fact that members of 
Congress and other public figures have been 
critical of the oil industry and are threaten
ing to inhibit this industry in one way or 
another. As a Council representing non
branded independent marketers, we too share 
a concern for our industry's image with the 
public. The question remains, however, as 
to the total impact of this acquisition on 
our nation's ablllty to meet our energy re
quirements and its imp.act on competition 
in the marketing segment. 

In recent years a number of large inte
grated oil companies have established new 
marketing operations using marketing names 
not generally id,entifiable with their com
panies' operations. This new phenomenon in 
the marketing segment has been referred 
to as secondary branding. These marketing 
outlets are totally owned and operated by 
the parent company such as Alert owned by 
the Exxon Corporation. It is partly because of 
this type of activity and its obvious impact 
on market control that Congress passed the 
Emergency Petroleum Allocation Act of 1973. 
The continued existence of this Act is crucial 
to the independent marketers of gasoline and 
ot her petroleum products. The major oil 
companies are strongly aligned against t h is 
a ct arguing that it distorts the competitive 
process in the oil industry. Bu t this Act 
staved off the immediate and dramatic 
annihilation of the nonbranded marketers. 

We, as nonbranded independent gasoline 
marketers, feel that there are two public 
policy questions that must be answered in 
connection with the announced proposed 
Mobil-Ma.rcor merger. First, is it in our best 
national interest, at this particular point in 
time, to have major energy companies divert 
much needed capital into non-energy related 
areas and, secondly, is it in the best interest 
of the consumer and competition to have 
t h e nation's fourth largest oil company fur
ther expand into marketing. As independent 
nonbranded gasoline marketers we strongly 
oppose the continuing efforts of the major 
integrated oil companies to completely 
dominate and control all levels of the in
dustry from production to marketing. Ob
viously as gasoline marketers we have a 
vested interest in our ability to compete, but 
we also feel that it is not in the consumers 
best interest for the oil industry to become 
completely dominated and controlled by a 
small number of giant companies. What 
competition remains in gasoline marketing 
should be preserved and if steps are not taken 
to do so quickly, Congress may well be forced 
to face much more difficult issues regarding 
the structure of this industry in the not too 
distant future. 

MINERS' MEMORIAL MONUMENT 
Mr. McCLURE. Mr. President, over 2 

years ago after the terrible tragedy which 
claimed the lives of 91 men at the Sun
shine Mine, shock waves surged across 
the country. While the country took note 
and then returned to its business, the 
families of these men had to continue 
to live with the tragedy and its result. 

The me::norial statue which they com
missioned is not a grim reminder of an 
evil day so much as a living tribute to 
tough, strong men and their way of life. 
It reminds the youth of our country that 
there are men who go out daily with some 
risk to their lives to provide for their 
children's futures and their country's 
strength. 

Strength and skill as well as dedica
tion and courage are the backbone of 
the hardrock miner's character. If our 
country ever runs out of such men, it will 
fall upon evil days •indeed. These were 
men proud of their skills and the knowl
edge that their work was necessary to 
their Nation. 

In an effort to memorialize the 91 who 
were lost, and to pay tribute to mining 
as a way of life, those left behind-the 
Sunshine Widows-came up with the 
idea of constructing an appropriate me-
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morial. The idea grew and donations 
rolled in. Finally, on May 2 the Miners' 
Memorial Monument w~s d~dicated. 

I ask unanimous consent that an arti
cle of the Kellogg Evening News be 
printed in the RECORD. 

The dedication of the memorial was a 
fitting tribute to the men who lost their 
lives-and to those who have and will 
spend their lives in the mines, and to 
their families. But the dedication ex
pressed another tribute which should not 
go unmarked. It was a tribute to a man 
whose name will not be inscribed on the 
~onument to be read by future genera
tions, but whose acts have given him a 
special place in the hearts of those fam
ilies who lost men in the disaster. That 
man is Marvin Chase. Others may find 
it surprising that the Sunshine Widows 
asked the manager of the company to 
represent them at the ceremony. The 
people of Kellogg will understand. As one 
of the widows put it, Marvin Chase, the 
manager of the Sunshine Mining Co., 

Performed ma.ny acts of unobtrusive help
fulness and kindness . . . too ma.ny to 
enumerate. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Kellogg (Idaho) News, 
Apr. 29, 1974] 

SUNSHINE Wmows ASK MINE CHIEF 
REPRESENT THEM 

The Sunshine Widows' Group has asked 
Marvin Chase, manager of Sunshine Mining 
Company, by letter "to represent the mining 
industry at the dedication of the Miners' 
Memorial Monument on May 2," and to rep
resent the widows on the platform. 

"We a.re asking you now to do something 
more for us on that da.y. We ha.ve decided 
tha.t we want you to represent our group on 
the platform tha.t da.y--decided it unani
mously. No one from our group will be on 
the platform." 

"In the course of this project of ours we 
have learned a.bout so many a.cts of unob
trusive helpfulness a.nd kindness on your 
pa.rt-too ma.ny to enumerate. So many times 
you ha.ve smoothed out the way for us. we 
feel it in our hearts-for the heart knows-
what we cannot express. Ever so many peo
ple ha.ve contributed their talents, their 
know-how, their money, and their efforts to 
the realization of this impossible dream that 
we initiated a.nd we cannot thank them all 
adequately, either." 

"One of our group said that each of us 
has lost at least one dear to us-a loss tha.t 
broke a heart-but you lost ninety-one, and 
that is a burden tha.t lies heavy on your 
heart. So, on the platform on that day, will 
you represent all of us and in our na.me, give 
this memorial statue to the valley. We are 
grateful to so many for the uncountable acts 
of love and kindness tha.t carried us through 
those days in May of sea.ring pain." 

The letter was signed by Edna Davenport, 
Eileen Pena, Doris Sargent, Elizabeth Rais, 
Mary Ellen Wilson a.nd Elizabeth Fee. 

NATIONAL HEALTH INSURANCE
IDAHO LOOKS AT THE PROBLEMS 

Mr. CHURCH. Mr. President, after 
studying the concept of national health 
insurance as advanced by several legis
lative proposals currently pending be-

fore Congress, the Idaho Governor's Ad
visory Council on Comprehensive Health 
Planning has made recommendations 
regarding principles which they feel 
should be incorporated in any proposed 
system of national health insurance. 

I know my colleagues representing 
1ural areas recognize, as I do, that ac
cess to quality health care involves not 
only monetary concerns, but geographi
cal as well. In line with this, the Idaho 
Council has endorsed the innovation 
uses of all available health manpower 
along with incentives toward increasing 
the quantity and quality of all health 
practitioners. 

The points adopted by the Governor's 
Advisory Council are certainly worthy 
of consideration by Congress, and I ask 
unanimous consent that the text of this 
position paper be printed in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD 
as follows : ' 

TEXT 

The Governor's Advisory Council on Com
prehensive Health Planning has thoroughly 
studied the "National Health Insurance 
Concept" over a. period of eighteen months. 
In addition to analyzing the many, ma.ny 
proposals introduced in both the 91st a.nd 
92nd Congresses, the Governor's Advisory 
Council prepared its own "background pa
per" of analysis a.nd comparison of the pro
posals introduced in the 92nd Congress prior 
to April 15, 1972. The Council has also ex
amined and evaluated a.11 of the subsequent 
proposals. 

In January, 1972 the Council arranged and 
held the Governor's Conference on National 
Health Insurance Proposals. The Conference 
was attended by more tha.n forty representa
tives of both state and national health and 
consumer organizations. The Council heard 
eight hours of ora.l testimony from repre
sentatives of nineteen organizations and re
ceived eighteen pieces of written testimony. 
The Proceedings of the Governor's Confer
ence on National Health Insurance Proposals 
was published, widely distributed, and addi
tional testimony from the readers of the 
Proceedings was solicited. 

The regular quarterly meeting of the Gov
ernor's Advisory Council held on February 
24-25, 1972 had, a.s the major item agenda., 
an in-depth discussion of the national health 
insurance concept a.nd the many and varied 
proposals. 

During its three a.nd one-half year his
tory the Governor's Advisory Council on 
Comprehensive Health Planning ha.s ad
dressed itself to the study and the recom
mendation of solutions to the problems of 
the facilities, services, and manpower com
ponents of the health care system in Ida.ho 
which, while. peculiarly indigenous to Idaho, 
are also typical of rural areas in much of 
the vast land mass of these United States. 

The spirit a.nd the substance of many of 
these individual recommendations evidence 
the Council's consistent conviction tha.t 
"change" should be advocated only when 
predicated on deliberative, reasoned judg
ment. This statement regarding the national 
health insurance concept is based on the 
deliberative, reasoned judgment of the Gov
ernor's Advisory Council on Comprehensive 
Health Planning. 

The purpose of this statement is to con
vey the deliberative, reasoned judgment of 
the people of Idaho, as represented on the 
Governor's Advisory Council on Com
prehensive Health Planning, to the elected 
1·epresentatives of the people who, as mem-

bers of the Congress, are best able to express 
the will of the people of Ida.ho relative to the 
national health insurance concept. 

FUNDAMENTAL BELIEF 

It is a fundamental belief of the Gover
nor's Advisory Council on Comprehensive 
Health Planning tha.t a national health pro
gram should not be simplistic and based only 
on a massive infusion of public funds. The 
special problems of health care delivery to 
rural areas, as well as to the urban ghetto 
and even to many middle income citizens are 
so deep-rooted and so complex that they 
cannot be solved only with money. 

RECOMMENDED PRINCIPLES 

The Governor's Advisory Council urges 
that ea.ch of the elected members of the 
Idaho Congressional Delegation be advised 
that the Governor's Advisory Council on 
Comprehensive Health Planning recom
mends tha.t consideration of the various na
tional health insurance proposals should in
corporate the following principles: 

The Governor's Advisory Council accepts 
two major premises: 

It accepts the premise that everyone in 
the nation should have access to the full 
range of preventive, curative, and rehabilita
tive health services regardless of the ability 
to pa.y for the services. 

It accepts the premise that the acces
sibility of health services to the individual 
consumer is inextricably interrelated with 
the availability of skilled health manpower 
and, therefore, any system of national health 
insurance must necessarily act to promote 
the increased development of both tradition
al a.nd new health disciplines; it must neces
sarily act to provide financial, as well as oth
er incentives, to increase the quantity and 
the quality of all health practitioners; it 
must necessarily act to encourage the in
novative uses of all available health man
power. 

Based on these premises, legislation creat
ing a. national health service system should 
also incorporate the following principles: 

1. The system should insure that the con
sumer has a free choice from among the 
available providers of health service. 

2. The system should assure tha.t the pri
vate health insurance system can continue 
to function, on the one hand, as a. counter
balance a.gaints bureaucratic meddling and 
political interference, and, on the other 
hand, to provide the dynamic mechanisms 
to encourage innovation in the provision of 
health care services. 

3. The system should provide for a mix of 
revenue sources which is neither regressive 
nor inequitable to any sector of the econ
omy of the population. 

4. The system should assure that the a.d
ministra.tion of the system will be both rea
sonable and just, and will have enough 
flexibility to be a.ble to respond to the 
desires of the providers and consumers of 
the health services through the continuing 
a.~d dynamic comprehensive health plan
nmg process. 

THIRD UNITED NATIONS CONFER
ENCE ON THE LAW OF THE SEA 
Mr. STEVENS. Mr. President, from 

August 3 through August 6 I was in Ca
racas, Venezuela, where I attended the 
Third United Nations Conference on the 
Law of the Sea as adviser to the U.S. 
delegation. With me in Caracas were my 
good friends, the Senator from Maine 
(Mr. MusKIE) and the Senator from 
Rhode Island (Mr. PELL). At the time 
of our visit the 10-week conference was 
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in its seventh week and main trends in 
the conference proceedings were already 
becoming apparent. I had an opportu
nity to discuss these trends at some 
length with leaders of the United States 
and foreign delegations and with rep
resentatives of the U.S. fishing industry 
participating in the conference. Most of 
those with whom I spoke were very aware 
of the possibility of action by the U.S. 
Congress on matters directly related to 
Law of the Sea issues-particularly of a 
bill which I am cosponsoring, S. 1988, 
which would extend as an emergency 
measure our :fisheries management zone 
from 12 to 200 miles. 

I would like to take this opportunity 
to share with you some observations con
cerning the conference proceedings 
which I made while in Caracas and my 
subsequent assessment of how we in the 
Congress must act in response to the 
present Law of the Sea situation. I am 
more concerned now, than I was before 
going to Caracas, with the crisis threat
ening this Nation's fisheries, and am 
more convinced than ever that it is 
crucial to the overall best interests of the 
United States that Congress take imme
diate action to extend our fisheries man
agement zone to 200 miles. 

As you know the Caracas conference 
1s of unprecedented size with 149 nations 
participating. It has before it a task 
of unprecedented magnitude for an in
ternational conference. The more than 
80 ocean-related issues comprising the 
official agenda are of enormous political, 
strategic, and economic implication to 
the international community. As a Sena
tor from the State possessing more than 
half the coastline of the United States, 
I fully share the enthusiasm of confer
ence delegates for their goal of establish
ing a fair system of international law 
defining nations' rights to use and lay 
claims to the world's oceans. However, 
we must clearly recognize the limitations 
of such a large conference to move with 
adequate promptness on an issue requir
ing immediate attention and resolution. 

When in 1971, the General Assembly 
of the United Nations passed a resolu
tion calling for a major conference on 
the Law of the Sea, it did so in antici
pation of a rapid global intensification of 
use of the high seas for commerce, re
source exploitation, military activities, 
and scientific research. The General As
sembly recognized the desirability of pre
venting this intensification from occur
ring in anything but a peaceful manner. 
The success of the Law of the Sea Con
ference is dependent upon the degree to 
which it can anticipate potential ocean
related problems and confrontations and 
resolve them by an equitable and agree
able statement of law before injury oc
curs. I think it is fair to say that for 
most issues under consideration by the 
delegates in Caracas there is time for 
deliberation-even if the promulgation of 
a comprehensive Law of the Sea Treaty 
is delayed for another 1 to 4 years or 
longer as most Caracas observers are 
now predicting. 

However, in the :fisheries issue we have 
already run out of time. A rapid inter-

national intensification of effort in fish
ing has been underway worldwide for 
more than 10 years. While most resources 
of the high seas have barely been touched 
commercially, the exploitation of :fish
eries has been pushed to and even beyond 
the practical limit in many regions of the 
ocean. At least 11 commercially valuable 
species of fish are already depleted or are 
threatened with depletion off the coasts 
of the United States alone. Most of these 
species have for some years been cov
ered by some sort of international fish
eries agreement. From an average an
nual catch of 700 million pounds in the 
period from 1952 to 1960, the U.S. catch 
off the New England coast was cut 40 
percent to 418 million pounds in 1969, 
while foreign catch increased from an 
annual 7 million pounds to over 1.2 bil
lion pounds in 1969. 

As an example of conditions on the 
west coast, in 1963 the United States 
and Canada put out 104 halibut boats 
in the Bering Sea, catching 11 million 
pounds of halibut. In 1973 the 7 surviv
ing halibut boats caught a total of 167,-
000 pounds of halibut. In the same pe
riod the Japanese increased their trawl 
catch 500 percent and in 1973 caught an 
estimated 11 million pounds of halibut 
incidental to the target catches. In my 
home State of Alaska, Bristol Bay was 
this year declared a State and national 
disaster area . because of the depletion 
of salmon runs upon which the economy 
of the area depends. 

It was heartening for me to learn 
several weeks ago through State Depart
ment cables that widespread agreement 
had developed in Caracas in favor of a 
200-mile economic zone. The State De
partment joined this growing interna
tional concensus in a major policy shift 
announced on July 11 in the Law of the 
Sea Conference Plenary by Ambassa
dor John R. Stevenson, leader of the 
U.S. delegation. Ambassador Stevenson 
proposed a 200-mile economic zone giv
ing the coastal nation exclusive rights to 
all seabed resources and preferential 
rights to :fisheries resources, meaning 
that while the coastal nation would have 
full sovereignty over seabed resources, 
foreign fishermen would be guaranteed 
the right to fish under:fished coastal 
stocks up to their scientifically deter
mined maximum sustainable yield. Inter
national navigation and overflight would 
remain unhampered. 

In the limited realm of fisheries S. 1988 
closely resembles the State Department 
proposal. It attempts to minimize eco
nomic hardship caused traditional for
eign fishermen of U.S. coastal stocks by 
stricter conservation and management 
regulations. The State Department pro
posal is viewed as one of the most mod
erate proposals now under consideration 
in Caracas. Other economic zone pro
posals enjoying major support call for 
,coastal State sovereignty over all re
sources within 200 miles of shore, while 
the most extreme proposals advocate a 
200-mile territorial sea. The only nation 
of major significance to expressly oppose 
any kind of extended economic zone 
is Japan which would like to see the 

ocean beyond the present 12-mile contie
uous zone remain high seas. 

Of great concern to me is the fact 
that although there now exists almost 
universal agreement that the coastal na
tion has the right to conserve and protect 
its fisheries within 200 miles of shore, im
plementation of this agreement must 
wait until all of the 80 issues under con
sideration in Caracas have been resolved 
and incorporated into a single compre
hensive Law of the Sea Treaty. Many of 
these issues presently arouse consider
able controversy. Ambassador Steven
son in his July 11 speech emphatically 
stated that the U.S. delegation would ac
cept nothing less than a single compre
hensive treaty-this position is shared 
by a number of foreign delegations. 

Such a position may seem logical in 
the conference chamber and unquestion
ably contributes to greater security for 
the negotiator. But it does nothing to 
answer the difficult reality we are facing. 
It would be cruel irony if the mechanics 
of the Law of the Sea Conference con
tributed to a continued lawlessness on the 
seas such that fish stocks are destroyed 
while the world is working to preserve 
them. A global consensus in their favor 
will do our fishermen little good if their 
livelihood is nonetheless destroyed. 

The dominant theme at the dinner and 
two luncheons with foreign delegates 
arranged for Senators MusKIE, PELL, and 
myself by the U.S. delegation in Caracas 
was that one must not expect too much 
of international negotiation. We were 
told: "It takes time to build international 
law." This point was explained to me 
at length by members of the Japanese 
and Russian delegations. As a U.S. Sen
ator I was counseled against taking ac
tion to extend our fisheries management 
authority. 

I continue to believe that international 
law governing the oceans is attainable 
and eminently worthwhile, particularly 
law preserving world fisheries. But if the 
present lack of concern for basic conser
vation principles on the seas persists 
among some foreign fish operators for 
the indefinite amount of time necessary 
to conclude the law of the sea negotia
tions then we may be left very little of 
value to preserve. Enactment of S. 1988 
by the United States will not be prejudi
cial to the successful formulation of a 
law of the Jea treaty. On the contrary, 
S. 1988 conforms to world trends. As a 
fisheries conservation measure S. 1988 is 
a fair fisheries proposal which demand of 
foreign fishermen only that they accept 
the conservation measures we impose 
ourselves. I am confident that, given the 
consensus now evident in Caracas, any 
eventual law of the sea treaty will affirm 
or strengthen the fisheries protection 
established through S. 1988. 

There has been no moratorium on in
ternational fishing within 200 miles off 
our shores in deference to the delibera
tions in Caracas and the world consensus 
evident there. It does indeed take time to 
formulate international law and the na
tions fishing our coastal and anadromous 
stocks to the point of depletion are ap
parently quite content to delay. We must 
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act firmly an<i demonstrate openly that 
we will not abandon our commitment, 
enunciated in Senate Concurrent Reso
lution 11, to preserve U.S. fisheries. 
Strength, rather than weakness on. this 
issue cannot but serve this Nation's over
all interests and, in addition, remove an 
important incentive for delay in the law 
of the .sea negotiations. I return from 
Caracas with the conviction that we must 
act to extend our fisheries management 
authority to 200 miles. The U.S. Congress 
is now the only organization capable of 
taking measures to insure the survival of 
U.S. fisheries. 

Thank you, Mr. President. 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President, the 

Internationa.1 Convention on the Preven
tion .and Punishment of the Crime of 
Genocide may not redirect the flow of 
international relations. For the accord 
appears to impose a demand for selfless 
action upon its signatories. And rela
tions between world leaders and diplo
mats have historically-and too often 
necessa1·Uy-been based wholly upon 
strict self or national interests. 

But the eonventlon will impose a new 
constraint upon that traditional pergpec
ti ve. By de1ini:ng genocide as an inter
national crlme and obligating the parties 
to the accord to action against perpetra
tors of this offense, the convention erects 
a signUicant moral barrier against th1s 
horrible abnse .of power. The price of this 
defense is not hlgh. In creating this col
lective protection from genocide the 
nations of the world need only surrender 
their freedom to plan and impose pro
grams of mass extermination. 

This constraint will be fully e.ff ective, 
however. only when it has the support of 
the major wo.11d powers. To date more 
than 75 countries have .ratified the geno
cide convention. Regrettably, the United 
States is not among that number. 

Without Amerlcan support the geno
cide convention Is only an empty gesture 
toward intematlonal moral .coopera
tion, toward .any change in the moral 
blindness that has characterized the in
teraction between nations . .More im
portantly. our failure to .approve the 
treaty ls .an nnffattering reflection upon 
our own etblc.al vision . .Mr. President, it 
is long past time we set .aside our con
cern with petty legalisms and move to
ward Immediate reconsideration and 
ratification c,f the International Conven
tion on the Pxevention n.nd Punishment 
of the c1·ime of Genocide. 

COMMUNITY SERVICES ACT
A DANGEROUS BILL 

Mr. McCLURE. Mr. President, on-e of 
my constituents, Mrs. Harriet P. Crank, 
of 13ridge, Ida.ho, has brought to my at
tention 1l. statement which she and some 
of her nelghbo:rs have prepared after 
reading the Community Services Act. I 
am pleased to learn that my constituents 
are aware of thls dangerous bID, and I 
am parlieularly grateful to Mrs. Crank 
for bringing this petition to my atten
tion. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the petition 
was ordered to be printed in the RECORD, 
as foll@ws: 

PET.ll'ION 
DEAR SENATOR McCLURE: We are very much 

ala.rmed by th.e Child & Family Services Act 
now coming up before the House and Senate. 

For this reason we want to invoke our 
right to petition that was saved for us by 
John Quincy Adams. So we are enclosing a 
Petition to the Senat.e, and ask that you 
present it for us. 

We would very much like to have it in
cluded in. the business of the day and to ap
pear in the CONGRESSIONAL RECORD. 

Your very truly, 
Mrs. Henriett a Kelley, Rachel Wunder, 

Lewis L. Young, Jenny Young, Ray 
Kelley, Alva E. Wunder, Patty Kelley, 
Loverna Gerrard, Mary Long, LaVetta 
Plocher, John Gincard, and L. D. 
Baker. 

Carl E. Richardson, Lyon Plocher, Royce 
o. Tolman, Glenn W. Long, Donald c. 
Kelley~ Dolores Baker, La.Rae Tolman, 
Karen Fearnside, Alta Fowler, and 
Ellen Kelley. 

PE'.ITI'ION 
Definitely, but definit.ely, seeking to go be

yond the will of the people and their elected 
representatives, the Community Services Act, 
HR 14449, passed by the House of Represent
atives (331-53) is the climactic expression of 
congressmen who vote on bills they have 
neither read nor studied, and have been 
pressured into okaying~ 

Contradicting itself many times, the 180 
page Act has pr.ovisions for asking the gov
ernor of a state .and the elect.ed officials of 
counties, cities and towns, 1f Community 
Services may enter, but it also has definite 
provisions for by-passing any or all of these 
officials it they say ••No!" Similarly it by
passes the people 1n an election. If the people 
of an re& vote against it, the Director is em
powered to enter the area anyway and estab
lish Community Services. 

Opening an incredibly big pork barrel, so 
ultimately disgraceful 1s the intent of the 
Act, it has unscruplous 11.uditing features 
written into it. rt says salaries paid to bu
reaucratic employees of organizations subsi
dized under the Act, "Shall not be counted as 
Administratlv-e." 

AuthOtlzing m_ore tha.n •1.s bllllon for 
Headstart. the Act covers .al.Inost everything 
1n the life of a low income family. It would 
supplement the family's food, provide medi
eal and legal services, loan up to $3,500 for 
15 years at not less than 1 % interest for a 
down payment on a new home or to fix up 
an old one, make loans to low-income busi
ness men of up to $50,000 on the same t.erms, 
direct vocational and pre-vocational educa
tion, sports _of most kinds, child development, 
day care, and a bost of other goodies includ
ing money for demonstrations that were not 
illegal. The Director would even be empow
ered to enter the bedroom wlth medical sup
plies and .ass1stance for "family planning.' On 
one page the Aet -says, ~·use of Fam.Uy Plan
ning Services . . • shall not be prerequisite 
to rec.e:lpt of service from or participation 1n 
other progranis under this Act,0 but on an
other page it says, '"'The Director is -author
ized to suspend further payments . . . when-
1!:ver he determines there has been material 
&Bure to comply.'• 

Senator Curtis, of Nebraska.~ writln.g in the 
CollTGUSSIONAL RECOJW, says many members 
.of the .House voted for H.R. 14449 because 
:tbe7 felt they bad to .. ln order to survlve 
J>Olitically.• He sa.ys specla.l poverty groups 
h1P.Ve -spent a -year organizing "to protect their 
private claims on the public purse" and that 
thls lobby has permeated nearly every Con-

gressional district. Citing their OEO {Office 
of Economic Opportunity) funding, Curtis 
says they have "ridden to battle armed with 
literally millions of doUars of public funds 
to advance their cause:• 

Speaking of the Act's provisions to "sup
port local government .and include their so
cial values·and political objectives into ever, 
community," Senator Curtis ;5ays if this b.m 
passes the Senate, "\Ve might l'.S well abolish 
Congress, abolish state and local government, 
and simply turn over the authority which we 
hold in trust from the people to t he faceless 
bureaucrats who many feel already r u n 
America. 

FIGHTING "AGEISM'' IN 
EMPLOYMENT 

Mr. CHURCH. Mr. President, in the 
last several months there have been some 
heartening signs of progress in combat
ing age discrimination in employment. 
In April, the Fair Labor Standards 
.Amendments of 1974 !became law and 
extended the proteetion of the Age Dis
crimination in Employment Act to em
ployees of Federal, State, and local gov
ernments. Coverage of private employers 
was also amended to include those with 
20 and more employees compared to the 
former stipulation of 25 or more. I was 
pleased to have sponsored these amend
ments. 

In May, Standard Oil oi california 
agreed to a settlement of $2 mllllon 1n 
the largest age discrimination award 
ever. In June, the Labor Department 
filed a complaint against two railroad 
companies seeking $20 million on behalf 
of some :300 present and former em
ployees in the largest suit ever filed. This 
suit is particularly important in that it 
challenges a mandatory :retirement -age 
of 62. 

These events are recounted in a per
ceptive article by Sylvia Porter, "U.S. 
Wars on 'Ageism,' " in which she -ap
plauds the "new, no-nonsense crack
down." On the other hand, .she points 
out that while thousands of workers did 
get some help under the law, there are 
many, many more who did not. She esti
mates: 

The number of U.S. workers being hit by 
this form of di.scrimina.tlon ls -surely in the 
millions. not the thousands, and the a-mount 
of money forfeited by these victims is surely 
in the billions, not the millions. 

I agree wholeheartedly with Miss Por
ter, and while I, too, applaud the Lal>or 
Department's recent actions, 'I wonder 
why the enforcement of the Age Dis
crimination in Employment Act is con
tinually starved for funds. The Congress 
at the outset authorized $3 mllllon for 
enforcement of the '8ict. 'nlis was re
cently raised to $5 million because of the 
extension of coverage. Yet the Labor De
partment has asked for only $1,755,~ 
for funding in nscal 1975-a funding 
level which would support enforcement 
activities at the 1972 level. 

I am disturbed that the Department 
does not back its increased responsibil
ities to enforce age diseriminati<>n in its 
many guises with requests for adequate 
funding. Also disturbing is the length 
of time Tequired to investigate cases. In 
the Standard Oil suit, some of the em
ployees were discharged as long ago as 
December 1970. In the case of another 
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individual with a legitimate complaint 
which was brought to my attention, the 
Department took almost a year and a 
half to decide that it would not file suit. 
Certainly part of this delay is the lack 
of adequate investigative manpower. 

The fiscal 1975 Labor budget is now 
being considered by a subcommittee of 
the Senate Committee on Appropriations 
and I have asked Chairman WAR REN 
MAGNUSON to consider additional fund
ing for these activities. 

Funds spent in this way would not be 
inflationary but would instead save pub
lic money otherwise needed for unem
ployment and welfare payments. The 
savings in human resources is immeas
urable. 

Mr. President, I ask unanimous con
sent that the article by Sylvia Porter be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. WARS ON "AGEISM" 

(By Sylvia Porter) 
The opening salvo has been fired at last 

in a new, no-nonsense crackdown against 
our most rampant and devastating form of 
job discrimination-"Ageism." 

Just two months ago (May 15) the giant 
Standard Oil Co. of California agreed in an 
historic settlement of a case brought by the 
Labor Department to award $2 million in 
back pay to 160 older employes the com
pany had illegally discharged between De
cember 1970 and Dec. 31, 1973, because of 
their age. The company also agreed to re
hire 120 of these workers. 

The settlement made history because it 
was by far the largest ever made under the 
little known 1967 Age Discrimination in 
Employment Act. 

One month later, the Labor Department 
filed a $20 million suit against two of the 
nation's leading railroads-the Baltimore & 
Ohio and the Chesapeake & Ohio--on the 
basis that the railroads had illegally fired, 
demoted or denied work to no fewer than 
300 employees between 40 and 65 in viola
tion of the age discrimination law. 

The Chessie suit made history not only 
because of its size in dollars but also because 
it challenged, for the first time in the law's 
history, the company's mandatory retirement 
age of 62. 

Should the workers involved be awarded 
the full $20 million by the Baltimore Fed
eral District Court, it would mean an aver
age settlement of more than $66,000 for 
eacl. worker 

Should the ban on the mandatory retire
ment age of 62 be upheld by this court, the 
implication would be that virtually every 
corporation now pegging retirement at this 
age would be legally vulnerable. 

These suits, says Labor Department attor
ney William Kilberg, are merely a hint of 
what's to come. Under the law, including 
an important round of new amendments 
signed into law by President Nixon along 
With the minimum wage amendments on 
April 8: 

Private employers with 20 or more em
ployes may not discriminate against workers 
between 40 and 65 because of their age un
less age is a "bona fide occupational qualifi
ca.tion"-as, say, for baby clothes model. 

The ban applies not only to hiring; it also 
applies to hiring, promotion, awarding 
fringe benefits, other Job practices. 

Job ads may not discriminate against older 
workers (e.g., by specifying a "young person," 
"teenagers," "recent college grads") and dis
crimination by employment agencies and 
unions also is banned. 

Coverage under the Age Discrimination 
Act is extended to nearly 14 million federal, 
state and local government employes. In 
addition, the yearly budget authorization 
by Congress for enforcement of this law was 
increased from $3 million to $5 million. 

Before you raise even a feeble cheer, how
ever, let it be understood that the liberaliza
tions and the new aggressive stance by the 
Labor Department enforcers have been pain
fully long in coming. 

In an enormous number of workplaces, a 
person who is over 40 is designated as an 
"older worker." Age discrimination in job 
recruiting and job ads remains pervasive. 

While in fiscal 1973, thousands of workers 
did get some help from the Labor Depart
ment Wage & Hour Division in keeping or 
regaining job privileges which had been il
legally denied them, the number of U.S. 
workers being hit by this form of discrimi
nation is surely in the millions, not the 
thousands, and the amount of money for
feited by these victims is surely in the bil
lions, not the millions. 

On top of this illegal discrimination, the 
older worker in the United States (and 
there are 37 million between the ages of 40 
and 65) is being squeezed by today's mur
derous inflation. And this squeeze is not 
only on current incomes but also on care
fully accumulated nest eggs and pensions. 

The spectre of rising unemployment at a 
time when today's queasy economy could 
quite easily tilt downward rather than re
bound is far more serious to the older thall 

· to the younger worker. 

SHORTAGE OF NATURAL GAS 
Mr. ROTH. Mr. President, in his speech 

to the Congress and the Nation on Au
gust 12, 1974, President Gerald R. Ford 
set the tone for a new spirit of coopera
tion between Congress and the ex,ecutive. 
President Ford's call for "action, not 
words" was a long-overdue plea for con
structive leadership in the resolution of 
the great problems facing this Nation. 
His commitment to cooperative action 
between Congress and the executive was 
an important first step toward the de
velopment of effective solutions to the 
Nation's problems. 

I was particularly pleased by the Pres
ident's endorsement of a Cost of Living 
Task Force and a proposed economic 
conference of members of Congress and 
the executive branch, and leaders of 
labor, industry, and agriculture to deal 
with the vexing problems of inflation. For 
the past 5 months I have been urging 
my colleagues in this Chamber to estab
lish such an anti-inflation commission 
composed of representatives of all seg
ments of the economy. 

As the President noted in his address, 
"inflation is public enemy No. l," and we 
must make every effort to bring it under 
control. The renewed spirit of coopera
tive problem-solving he outlined will 
make the :finding and implementing of 
solutions to our most pressing problems 
immeasurably easier. 

I do not believe that coordinated prob
lem-solving should stop with inflation. 
There are other important issues facing 
this Nation, and we should take intelli
gent and decisive action to resolve them. 
These problems could also be approached 
through the use of task forces to recom
mend solutions to the President and 
Congress. The task forces would not only 
recommend policy alternatives to resolve 

timely issues, but they would also help 
to cement the divisions that now exist be
tween various factions of Government, 
industry, and the public. Accordingly, 
last week I wrote to President Ford urg
ing him to establish a task force to ad
dress the increasingly critical shortage of 
natural gas. 

Today, natural gas represents 38 per
cent of all energy consumed in the United 
States. It serves 43 percent of the coun
try's industry and 150 million Americans 
in their homes. 

Since 1968, Americans have been con
suming natural gas at about twice the 
rate of its discovery. As a result, there 
has been a continuing decline in our na
tural gas supplies. Only a decade ago this 
country had an 18-year supply of natural 
gas. Today the proved reserves are less 
than a 10-year supply. At the same time 
our reserves were being depleted, we have 
had an unprecedented and unforeseen 
growth in demand, which has exacer
bated further the growing stress on our 
limited natural gas supply. In the past 
year, this problem has reached critical 
proportions. 

In June 1974, the chairman of the 
Federal Power Commission-FPC
stated that there was "growing evidence 
of a deepening and potentially crippling" 
natural gas shortage. The Federal Power 
Commission has pointed out that some 
areas of the United States face critical 
natural gas shortages next winter and 
spring, particularly the Atlantic coast. 
The FPC predicts curtailments of firm 
natural gas supplies for 1974-75 will in
crease by 80 percent over last winter; 
the shortage is anticipated to reach 1.8 
trillion cubic feet. In addition, the cur
tailment of interruptible users over the 
same period is anticipated to increase by 
60 percent to 0.2 trillion cubic feet. Thus, 
the natural gas supply deficit is expected 
to reach 2 trillion cubic feet, which is 
nearly 10 percent of total natural gas de
mand. 

The future outlook, if present policies 
are continued, is even more startling. By 
1980 the shortage is expected to reach 9 
trillion cubic feet and by 1990 it will be 
17 trillion cubic feet. The severe economic 
dislocations in the next decade are all too 
apparent if reserves are not increased 
substantially by new discoveries. 

The reality of the shortage of natural 
gas is unquestioned. The question is 
should the shortage have occurred in the 
first place and can it be overcome in the 
future? 

Gas industry estimates indicate that 
there is an abundant supply of natural 
gas to be tapped which could satisfy both 
our immediate needs and those for the 
foreseeable future. According to these 
estimates, the quantity of natural gas 
known to be recoverable on the basis of 
available technology and current geo
logical and engineering data as of De
cember 1972 was 266.1 trillion cubic feet 
in the United States, including Alaska. 
At that time, estimates of "potential" 
natural gas supplies; that is, gas not yet 
in proved reserves, ranged from 1,146 
trillion cubic feet to as high as 6,600 
trillion cubic feet. The low estimate of 
"potential" reserves is significant when 
it is noted that it is over 50 times this 
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country's 1972 consumption. It is for this 
reason that the natural gas shortage has 
been said to result not from an inade
quate domestic resource base, but rather 
from a lack of incentive to explore for 
and dev.elop new resources. 

Since 19.54, when the Supreme Court 
extended the authority of the Federal 
Power Commission over the sales of nat
ural gas producers where the gas is sold 
for resale in interstate commerce, a con
troversy has raged between producers 
and consumers. The producers have 
charged that the price of natural gas has 
been kept artificially low, creating disin
centives and causing .shortages. On the 
other hand, :consumers believe that regu
lation is -essential to prevent exorbitant 
pricing with no assurance of additional 
supplies. The result has been a legisla
tive roadblock for 20 years. 

In my letter to the President, I called 
attention to a number of .other problems 
associated with the shortage of natural 
gas that TeQUire .congressional direction. 
While the shortage can only be corrected 
by additions to the proved Teserves, a 
time-consuming process, the threatened 
curtailments ,of natural gas to the nearly 
3 million eommercial .and industrial 
users require a different type solution
how to use the available supplies in the 
most equitable manner. It is important 
to note that these curtailments will man
ifest themselves in vazying degrees in 
various regions .of the country, depend
ing upon the supply posture of specific 
pipeline companies. 

The impact these shortages will have 
:Is vividl demonstrated by Delaware's 
problem. The Transcontinental Gas Pipe 
Lme Corp.~ which services the First 
State, anticipates that curtailments will 
vary between 23 and '33 percent over the 
next year. This curtailment could have a 
prof olllld. economic impact. For example, 
Delmarva Power .& Light Co., the local 
distributor. reports it will have to curtail 
power to industrial customers with a. to
tal emplGyment of o~r 16,000 people and 
an annual payroll in excess of $180 mil
lion. 

Delaware ls not alone in facing this 
problem. If the Federal Power Commis
sion-,s predictions are correct-and we 
have no :reason to believe they are not
similar shortages will begin to affect in
dividuals :and industries throughout the 
East. Midwest. and Southeast. 

The obvmus solution is to rely on the 
independent and executive agencies to 
deal with the anticipated shortage. Un
fortunately~ the Federal Power Commis
sion, the Feder.al Energy Administration, 
and other ageneies do not have the 
necessary powers to deal with the immi
nent shortages. 1:n Tesponse to this situa
tion, on .June 19, 1974, I introduced 
s. 3677 to authorize the Federal Power 
Commission to allocate scarce supplies 
of natural gas. 

As we a.11 know, it takes more than the 
introductlon of legislation to solve prob
lems. Notwithstanding the introduction 
of more th-an 1,500 bills in the 93d Con
gress, literal]y hundreds of hearings and 
many extensive ·investigations, legislative 
progress on energy problems has not 
been impressive. Five major energy bills 
have b·een enacted by the 93d Congress, 

only one of which will add to the supply 
of natural gas. 

Additional legislation. while it is im· 
portant, is not the .final answer. What we 
need is a national oonsel1Sus on national 
problems . .In my opinion, the best way to 
get this consensus is through well-con
ceived programs developed by task forces 
comprised of knowledgeable Tepresenta
tives of the Congress, the executive, busi
ness. labor, consumer groups, and other 
interested citizens. 

Therefore, I have requested the Presi
dent to establish such a task force to 
recommend a program for resolving the 
myriad of probiems associated with the 
natural gas shortage. I would envision 
this task force to consist of 10 to 15 per
sons to examine both short- and long
term problems in natural gas supply. 
Congressional representation should be 
two from each House, one from each 
political party. The task force would have 
a life of 90 days,, and would have avail
able to it the talents and Tesources of 
all branches of Government. 

The task force would be instructed to 
provide the President and the Congress 
with a pragmatic program with sufficient 
appeal to permit its timely implementa
tion. Upon -request by the President. I am 
confident that task force members would 
subjugate their personal interests for the 
national good; ~nd would, through an 
openminded eonsideration of the issues 
and alternatives. hammer out a con
sensus that could be supported by the 
majority of the concerned parties. 

Mr. President, the past few months 
have been extremely difficult ones for all 
Americans. The constitutional crisis 
brought on by Watergate has tested the 
very foundations of American Govern
ment. Th-at crisis is now behind us. It is 
time to undertake a new sPirit of coopera
tion in the resolution of the critical prob
lems facing this country. I feel that task 
f o.rces of the kind I am recommending 
on the natural gas shortage would be an 
effective way to develop meaningful solu
tions to our major national problems. 

I expect to propose other task f o.rces to 
President Ford and my colleagues in the 
Congress in the next few days. 

'Mr. President, I ask unanimous con
sent that a copy of my letter to President 
Ford be I>rinted in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., August 16, 1974. 

Hon. GEBALD'R. FOltD, 
President of tM United States_. 
The White H-ouse_. Washington, D.C. 

DEAR MR. Plu:smENT; Your speech to the 
Jolnt Session of Congress on August 12, 1974, 
was an inspiration to all Americans. Your call 
for -"action, not words" was a long-overdue 
pl-ea for construetive leadership in the reso
lution of the great problems facing this na
tion. I was also gr.a tilled to hear you urge 
cooperative action between the Congress and 
the .Executive in the solution of important 
problems. 

Your endorsement of a Cost of Living 
Task Force and a proposed economic con
ference o! Members of Congress, "the Execu
tive Branch, and leaders from labor, indus
try, and ag,riculture was a positive step to
ws.rd dea.llng with ln1'latlon. For the past 
five months I ha"Ve been urging the Congreas 

to establish such an anti-inflation com.mis
sion composed of representatives of all seg
ments of the economy. 

.As you aptly stated, "infiation is public 
enemy number one" and we must m.ake evei·y 
effort to brlng it under control. .I do not be
lieve that coordinated problem-solving 
should stop with inflation. There are other 
important issues facing this nation, and we 
should take intelligent and decisive action 
to resolve them . .I would urge ·you to give 
serious -consideration to the establishment 
of other task forces on problems criti.ce.l to 
America's future. One area which should 
receive immediate att.ention is the shortage 
of natural gas supplies. 

The Federal Power Com.mission (FPC)re-
cently pointed out that many areas of the 
United States face critical natural gas short
ages next winter and spring. The FPC pre
dicts curtailments of firm natural gas .sup
plies for 1971-1975 Will increase by 80 per
cent over last winter; the t<Jta.l na.tUl'.811 gas 
s11pply deficit is expected to reach 2 tz.lllion 
cubic feet. which ls nearly 10 percent of the 
total interstate natural gas demand. 

By 1980, the shortage is expected to in
crease to 9 trillion cubic -feet and by 1990 
to 17 trillion cubic feet 1f present policies 
are continued. The .economic .and social im
plications of these shortages are profound. 

A wide 1·ange of industries and public .serv
ices depend on natural ga.s. In !act. natural 
gas supplies one-third ,-f the nation's total 
energy requirements. With alternative ~uels 
also in short supply, the numb.er o! options 
available to gas users ls limited. Thus, many 
plants .have already announced prelimlnary 
plans to layoff thousands of employees if 
supplies become scarce. This :action will be 
dupllcatednationwlde, and will become more 
serious in the future, unless we take steps 
now to improve our response to this critical 
issue. 

.Answers must be found to the legislative 
deadlock that has thwarted the development 
of natural gas policies that would expand the 
supply of gas a.nd minlm1ze the impact of 
the shortage of this national resource. I:.1-
ability to 1ind a solution to the .country's 
energy problems is certa.tnly not due to in
adequate attention by Congress. Countless 
hearings by more than 30 Senate, House. and 
Joint Committees and over 1,500 bills ln the 
93rd Congress attest to this. Yet, only one 
measure (the Alaskan pipeline bill) has been 
enacted that will provide additional oil and 
gas. 

"nle controversy that has existed in Con
gress for 20 years between those who seek 
deregulation o! wellhead natural gas prlces 
and those who believe .regulation o! prices 
is inviolate is typical of the hard problems 
to be addressed. other complex Issues .re
quiring decisions are; 

Should the end uses of gas be restricted 
to protect higher-priority users'? 

Should available 1;uppUes of natural gas 
be allocated to minimize economic disrup
tions? 

Should the jurisdiction or the Federal 
Power Commission extend to intrastate oper
ations? 

Are the estimates of available gas reserves 
reliable? 

Should millions be expended to manufac
ture synthetic gas or import liqui:fled natural 
gas? 

In my opinion, a program acceptable to 
both the Executive and Legislative Branches 
that will best meet the needs of our country 
can most effe<:tively be formulated in the 
shortest time by a task force for natura1 gas. 
Therefore, I urge you to establish such '8. task 
force. I would envision this ta.sk force to con
sist of ten to fifteen persons from Congress 
(two from ea.ch House), the Executive 
Branch, prlva.te industry, labor, consumer 
groups, and other interested citizens. The 
task force would have a. life of .90 da.ys, and 



August 21, 197 4 CONGRESSIONAL RECORD- SENATE 29497 

would make recon:unendations for realistic 
solutions to both short- and long-term nat
ural gas problems. 

The task force would be instructed to pro
vide you and the Congress with a pragmatic 
program with sufficient appeal to be imple
mented readily. At your request, I am con
tent the task force members will subjugate 
their personal interests for the national good, 
and wlll, through an open-minded consider
ation of the issues and alternatives, hammer 
out a consensus that can be supported by the 
majority of the concerned parties. 

Over the past eight yea.rs, it has been my 
distinct pleasure to serve with you in both 
the House of Representatives and the United 
States Senate. I look forward to working with 
you on the important problems facing the 
United States, including inflation and the 
natural gas shortage. To this end, I shall 
suggest, in the next few days, the establish
ment of additional task forces to examine 
major national problems. 

Sincerely, 
WILLIAM V. ROTH, JR., 

U.S. Senate. 

LEARNING CAPACITIES AND CON· 
TINUING EDUCATION FOR OLDER 
AMERICANS 

Mr. CRANSTON. Mr. President, I in
vit.e the attention of my colleagues to 
the text of remarks by Stephen Hom, 
president of California State University 
at Long Beach before the Senior Citi
zens League, Inc., in Seal Beach, Calif. 

President Horn is interested in help
ing older people achieve the full poten
tial of their later years and considers 
that recent studies reveal some impor
tant facts about the capacities for con
tinuing growth in older persons. He 
Points out the following: tests show that 
with stimulus the brain potentially can 
perform at its maximum capacity 
through age 90. Senility, these same 
studies show, is a conditioned response, 
especially prevalent in a society such as 
ours which has been politically, socially, 
and educationally preoccupied with 
youth. Learning does not decline sig
nificantly with age; the ability to learn 
at ages 50 and 60 is about equal to that 
at age 16. 

President Hom believes that from ages 
25 to 55-during one's working career
there ought to be a recurring pattern of 
formal educational training, as well as 
educational opportunities for the retired 
person who wants to take advantage of 
increased leisure time for personal en
richment and continued self-develop
ment. Several imaginative educational 
programs have already been initiated in 
U.S. colleges and universities to meet 
these needs, including such programs at 
California State University, Long Beach, 
as a counseling course, a preretirement 
training workshop, a self-paced program 
in evaluation and strengthening study 
skills and learning processes for those 
wishing to reenter a college, an activity 
course in theater appreciation, photog
raphy, and others. But there is nothing 
in this country yet to compare with the 
"Third Age College," a new division of 
the University of Toulouse in France, 
where the pace and curriculum is spe
cially geared to those over 60. 

The expansion and development of 
such continuing educational opportuni
ties is seen by President Horn as an im-

portant item on our national agenda for 
the 1970's. 

I ask unanimous consent that the full 
text of his remarks be printed in the 
RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 
HE WHO LEARNS LONGEST LIVES BEST AND 

PROBABLY LAUGHS A LOT MORE, Too 
(By Stephen Horn) 

Carlos Chavez, Mexico's leading conductor 
and composer and our artist-in-residence at 
California State University, Long Beach for 
the pa.st six weeks, was boi:n !.n 1899. He wit
nessed the first flight of the airplane and the 
walk on the moon and probably has been 
privy to a. host of other similar historical 
comparisons which make him in his own 
being an integral part of the history of the 
past three quarters of a century. He was a 
friend of Stravinsky, colleague of Schoenberg, 
and many other musical greats, and he came 
into our University this pa.st month and a 
half and inspired students and faculty alike 
by his continuing creativity, his enthusiasm, 
his genius, and his humanness. For the first 
time in his long musical career, he conducted 
a. symphonic band. He lectured in Spanish 
on Mexican folk music. He was the occasion 
for our first bilingual press release. He ran 
our Dean of Fine Arts, who is 43-but aging 
fast-ragged. My 32-yea.r-old executive as
sistant, who escorted him for an afternoon's 
excursion to Disneyland, says he is every
thing in a man she has ever looked for. Now 
that is not what I call growing old. 

Two weeks ago, Robert Maynard Hutchins, 
former President and Chancellor of the Uni
versity of Chicago, founder and since 1959 
head of the Center for the Study of Demo
cratic Institutions in Santa Barbara., came to 
our campus as guest of honor and principal 
speaker for the dedication of the University's 
new Graduate Center. He, also, was born in 
1899. He st1ll speaks with the clarity and in
cisiveness and wit and relevance which hav~ 
characterized his past 51 years as a noted 
educator and intellectual, and, which have 
for all those yea.rs ma.de people reexamine 
their values in the light of his. He is tall, 
trim, with a dignified, imposing bearing. Now 
that is what I call "Dynamic Maturity". 

What is it these men-(a.nd it is just co
incidence that it is two men relevant to this 
topic that were recently on our campus, 
la.dies. I could name many women with simi
lar qualities. We all remember the energy of 
Eleanor Roosevelt and have seen that of 
Golda. Meir) . What is it these individuals 
have in common? An active, stlll-curious e.nd 
creative mind, a love of life and learning, a 
certain humility, and experience in living 
that puts the world in perspective and in
spires those around them. 

Obviously, and unfortunately or fortu
nately as one might view it, we are not a.11 
going to be a Chavez, a Hutchins, a. Mae West, 
a. Grandma Moses, an Alice Roosevelt Long
worth. But we are a.11 going to get one year 
older ea.ch year, and I think it is of some 
relevance, therefore, to know that tests show 
with stimulus the bra.in can potentially per
form to a maximum through age 90. Senility, 
these same studies show, is a conditioned re
sponse, especially prevalent in a society such 
as ours which has been politically, socially, 
and educationally preoccupied with youth. 
Senmty is not an inevitable result of human 
growth. Much of it, I suspect, is unnecessary. 
Learning ability does not decline significantly 
with age; the ability to learn at ages 50 and 
60 is about equal to that a.t age 16. 

Why, then, are not a.11 retired people as 
eager to learn as freshmen arriving at col
lege in the fall? Why are those over 52 not 
enrolled in college courses by the dozen? 
Why are so-called "rest" homes doing such 
a booming business? These are important 

questions; there are important answers and 
there are a number of reasons, and many 
of them involve a reexamination of the whole 
concept of higher education and the role 
of the public university such as California 
State University, Long Beach. 

Retired people vary in their abilities as 
do other age groups; not a.11 have the native 
ability for college level education but many 
have. This is actually an area where those 
retired persons who are capable of success 
in college-and a. survey of some 2,000 re
tirees in California shows that more than 
80% fall into this category--ca.n provide a 
valuable community service in learning to 
aid and communicate with those, who are 
peers in age, but who lack formal education 
or commensurate experience, and who do not 
have basic learning skills. This group tends 
to withdraw, and their isolation leads to 
more rapid mental and physical deteriora
tion. 

However, even among those individuals 
suited for college education there are cer
tain myths and traditions that work against 
the motivation necessary to continue the 
educational process: the idea that older per
sons cannot learn (the old-dog/no new
trlcks syndrome), or the idea that the eld
erly have poor memories are myths. Many 
older adults suffer from insecurities and 
fears of not being able to fit into or adapt 
to what they see as youth-dominated educa
tional activity. This image would not last 
long were it more widely known that our 
oldest freshman enrolled as a student in 
Comparative Literature in the fall of 1978, 
at the age of 81. Actually we have 87 stu
dents at the University between the ages 
of 60 and 81, and 476 between the ages of 
50 and 59. 

One of the greatest deterrents, however, 
has been what a. member of our own faculty 
calls "an absence of scholarly recognition of 
the older American". The fa.ct that the needs 
of the older lndividua.l have been ignored in 
educational planning and the fa.ct that 
higher education-its programs and courses
ha.s been traditionally viewed as belonging to 
the exclusive realm of the 18-22 year old, 
ma.inly living on campus or within easy ac
cess to campus, are evidence that the typical 
university is not geared to the educational 
needs, and formats, and delivery systems re
quired by the adult student and especially 
by the senior adult citizen. Most such indi
viduals have never been made aware of the 
opportunities and potentialities before them, 
or if they a.re aware they have been deterred 
from participation by a number of obstacles 
such as the increasing cost of education at a 
time when relatively fixed incomes such as 
Social Security a.re not rising as fast, as the 
cost of living. In competition with the basic 
necessities of food, clothing and shelter, edu
cation in many instances simply had to take 
the lower priority. 

For the adult citizen, the choice between 
the necessities of life and education can no 
longer be tolerated. From its founding, the 
United States has made a. growing commit
ment to the values of an educated citizenry, 
a.nd, particularly in California where educa
tion has been provided at public expense. 
Now, that citizenry lives longer. As a result 
of improved medical technology and better 
living standards between 1950 and 1970, the 
over 65 population increased at more than 
twice the rate of the under-45s. Today some 
20 million elderly individuals make up 10% 
of the total population. One in every 10 
Americans ls in this catgeory. At the present 
rate of increase, approximately half the pop
ulation will be over 50 years of age by the 
year 2000, and the trend is toward earlier and 
earlier retirement. In addition, California has 
one of the largest concentrations of older 
Americans in the nation. By 1985, when the 
population will have passed the 25 million 
m.a.rk, California will have more than 2 mil
lion persons 65 years of age and over. 
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The consequences of this trend are two

fold, and when aggravated by inflation, indi
cates an inescapable responsibility on the 
part of the entire educational system in this 
state. One consequence I will call, for want 
of a better term, social isolation. For those 
who are more affluent, with Social Security 
and private retirement funds, there is a move 
toward planned retirement communities such 
as this one where persons under 52, in this 
case, are excluded. On the other end of the 
income scale, we see the same exclusiveness 
but in what has been less attractively label
led the "geriatric ghettos" of the inner cities. 
Actually, the income statistics are not en
couraging; the over-65 community is the 
only group in which the number of poor is 
rising. 

Such isolation, especially among the less 
fortunate, often leads to a loneliness which 
contributes to the symptoms of senility and 
expedites fulfillment of that condition. Our 
current rate of inflation, however, is in
creasingly pulling the elderly all along the 
economic continuum bolt upright and fight
ing mad. They are more concerned than ever 
.before for their own rights-in economics, in 
education, in social affairs, in housing, in 
credit, and in a number of other areas. And 
because of their rising numbers, their strong
er sense of community, and the general trend 
among groups in the nation today who see 
themselves oppressed, there is an increasing 
tendency to establish an identity and insist 
on their civil rights. Older Americans are or
ganizing again for the first time in more than 
40 years. Our older citizens have not been 
more active politically since Dr. Francis E. 
Townsend, retired and living in Long Beach, 
issued the "Townsend Plan" to care for the 
elderly during the Depression. There are now 
more than 300 national organizations repre
senting the interests of the old; they are 
calling upon the elderly to become issue
ori•,mted. These organi~ations are becoming 
more and more militant. The most militant 
was established as the Gray Panthers several 

. years ago. It now numbers some 2,000 mem
bers ( 15 % of which are under 65) and it 
vows to fight "again"--discrimination based 
on age. The American Association of Retired 
Persons, headquartered in Long Beach, claims 
6.5 million members and a substantial growth 
rate each month. In two years the National 
Council of Senior Citizens has grown from 
some 1.7 million members to 3.5 million. 
There are the National Council on the Aging 
which has some 1400 organizational affiliates 
and the California Legislative Council for 
Older Americans with about 50,000 members. 

Politicians who have seemingly been pre
occupied with youth cannot continue to 
ignore the older American. Educators, h3:p
pily, have been a little less slow to recogmze 
and to respond to the increasing demand of 
the adult population for educational pro
grams relevant to their needs, for as our 
traditional enrollment has declined we have 
had to become more sensitive to new and 
pokntial constituencies. More important, as 
an educator, I, and others like me, have 
recognized that in an age of ever-increasing 
complexity of social and technological sys
tems, it is more essential than ever before 
to provide an education through which the 
individual can come to grips with his or her 
own values, with those of his or her society, 
and with those of the broader world be
yond-to provide a steadily broadening base 
on which a person can continue to learn and 
to grow as an individual, regardless of age. 

This kind of educational commitment 
knows no bounds in terms of age or previous 
level of formal schooling. It is an approach 
which seeks to spread formal education over 
a person's entire lifetime. From ages 25 to 55, 
there ought to be a recurrent pattern of 
formal educational training during a work 
career in the United States as there is, by 
government subsidy ( of the family as well 

as the individual) in several European coun
tries. This serves ro maintain a current and 
proe1uct1ve work force by keeping the in
dividual up to date in terms of technological 
skills and theoretical understanding and by 
providing retraining for workers whose jobs 
are endangered by technological change. How 
much better it is to re-educate individuals 
during their working years before they are 
forced to pick up unemployment checks of 
limited duration which provide little hope 
and no opportunity upon which to build a 
new career. But there are also important 
spin-offs from this approach which should 
be carried beyond the working years into the 
retirement years. These include reducing the 
gap between the educated young and the 
older generation, preserving the ability to 
.learn, resisting the rigidities of advancing 
age, ant'1. m.aintaining social awareness. 

This re-entry education, as I call it, is 
applicable to the older worker who may be 
handicapped by obsolete skills, by a lower 
level of formal education than younger col
leagues, or by a lack of self~confidence. Re
entry education is also extremely relevant to 
the retired person, who may be as young as 
-55, who wants to take advantage of increased 
leisure time for personal enrichment and 
continued self-development, and who has 
interests that range from current events, 
politics, foreign languages, and music and 
art appreciation, to the fine and applied arts 
and crafts. Re-entry education is relevant 
also to the individual who chooses to become 
involved, either on a volunteer, part-time, 
or even full-time basis in some community 
service such as day care centers, recreation, 
therapy or health care, or working with 
handicapped children or other older adults; 
this individual may well find that to embark 
on what actually may be a new career re
quires formal retraining. Re-entry education 
is relevant to the person who was caught in 
youth by the Depression and who finally sees 
an opportunity to earn the degree which has 
been too long denied. Re-entry education is 
relevant to the individual facing retirement 
on a limited budget who finds himself or 
herself needing to know about finances, in
vestments, income tax, health, estate plan
ning, consumer education, nutrition, health 
and physical fitness, insw·ance, car repair, 
legal services, employment discrimination, 
and· housing improvement. Re-entry educa
tion is, in short, relevant to you all. 

Today, an increasingly significant portion 
of higher education is either taking place 
outside traditional . institutions or in non
traditional modes, such as the on-campus 
Weekend College at California State Uni
versity, Long Beach which is designed to 
attract adults who have not had a college 
education or those who want to reeducate 
themselves in new areas. This program, which 
we expect to offer again next fall, is an inter
disciplinary approach with basic courses such 
as "Explorations in Cultural Creativity" that 
give students an exposure to a variety of 
disciplines in a matter of months rather 
than the years which the traditional uni
versity pace on a course-by-course basis 
would require. In addition special weekend 
intensive workshops are offered off campus 
through continuing education. Courses are 
being developed in areas such as Allied 
Health training which will be offered through 
the California Instructional TV Consortium. 
An External Degree movement is developing 
which will pelimit individuals to utilize spe
cial courses depigned for their needs as well 
as to draw on existing courses which are 
already in the regular curriculum of different 
campuses. When fully developed the external 
degree program will lead to various bacca
laureate and master's degrees. 

The campuses of America, and especially 
those public institutions of higher learning 
in California, are no longer the traditional 
medieval fortresses behind whose walls all 

educational activity must occur. T-hey can
not afford to be isolated. With development 
of the continuing education or off-campus 
mode, there are limitless possibiilties and op
portunities for educational institutions such 
as ours to work with particular groups to 
develop programs tailored to special needs 
such as yours. 

This process will be speeded up as evolving 
constituencies, including senior adults, place 
new demands on universities and colleges to 
meet their cultw·al, social, recreational, and 
occupational needs. This means providing 
educational experiences which will allow a 
chance for self-expression and involvement 
in the mainstream of society. 

It will be up to institutions such as Cali
fornia State University, Long Beach, to pro
vide you with those opportunities, but that 
will .take some learning and readjustment OJ?-
9ur part, for the oldet_ citizen definitely has 
different needs than the constituencies we 
have been more accustomed to serving. We 
will, for example, bave to ~xplqre ways of 
providing credit for learning by experience, 
ways to simplify admissions and the stop-out 
and re-entry process, and ways to establish 
campus classes offered with the option of no 
credit or grade. Perhaps a special "audit" 
status should be established such as at Ohio 
State University's "Program 65" which does 
not require examination or papers from its 
participants. There is no flunking. Learning 
is free and for its own sake, but those en
rolled have all the library and recreational 
privileges of any other student. We will need 
personnel who are able to advise the older 
adult on academic programs and even job 
planning and placement. We will need faculty 
who can conduct classes in a way that wm 
take note of and utilize the experience of 
the older students, allowing them to be 
active participants in the class, rather than 
passive listeners in a lecture. We may well 
look to the expertise that exists within the 
very ranks of the population we are seeking 
to serve, for their services as teachers, special 
lecturers, and counselors. 

Imagine what a fascinating learning proc
ess it will be for both faculty and younger 
"oldsters" in campus classes, people who 
fought in the First World War, lived through 
the Prohibition era, danced the Charleston, 
and who can offer a very special personal per
spective to the textbook treatment of various 
aspects of the twentieth century. More than 
that, it will provide a channel for social in
teraction of such value and of such critical 
and mutual benefit to young and old alike, 
that I think it important enough from a 
sheerly educational viewpoint-in addition 
to the social and the economic perspectives 
I noted earlier-to facilitate this process by 
offering these educational opportunities to 
those over 65 free of all charge. I have 
formally proposed this to the Vice Chancel
lor for Academic Affairs of the California 
State University and Colleges system and 
hope the idea will be received favorably and 
rapidly by the Legislature. I am also hopeful 
that both labor and management will recog
nize their responsibility through the collec
tive bargaining contract to fund educational 
opportunities for worker, spouse, and family 
during the worldng years as well as the re
tirement years. 

There are already a number of precedents 
for facilitating the re-entry of older adults 
into the educational process. The "Third Age 
College", for example, is a new division of 
the University of Toulouse in France where 
the pace and curriculum is specially geared 
to those over 60. The United States has noth
ing to match this, but there are more modest 
programs springing up around the country. 
A small number of institutions already offer 
tuition-free education to older Americans, 
but one of the most imaginative approaches 
seems to be at Western Washington State's 
Fairhaven College which has experimented 
with what has been titled "multigenerational 
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living." At Fairhaven, individuals ranging 
from 60 to 80 pay modest fees to live in 
dormitories on campus that also house day 
care centers for preschoolers. While auditing 
classes and attending lectures and concerts, 
these new students also help out in the cen
ters, providing not only services but also 
guidance and perspective for their younger 
campus neighbors. 

While at this moment we do not have the 
flexibility or resources for an undertaking of 
that magnitude, we do have the capabllity 
now to provide instruction-either right here 
at Leisure World, or for example, at public 
libraries or other community facilities which 
provide easy access to all senior adults. 
Although I would clearly prefer to be able 
to offer such services free, thereby insuring 
equal access to all older adults, this approach 
is not at present legally or economically pos
sible. The Learning Assistance Center on our 
campus can prepare specific self-paced edu
cational programs in many subject areas on 
cassettes which can be used at your leisure 
with any standard tape recorder. This same 
method can also be used to upgrade or 
refresh fundamental learning skills. 

A number of new programs designed for 
senior citizens are being planned in the 
Office of Continuing Education. These will 
include a counseling course, a pnJ-retirement 
training workshop, a self-paced program in 
evaluation and strengthening study skills 
and learning processes for those Wishing to 
re-enter a college or university, an activity 
course in theatre appreciation, photography 
and others. However, in developing new pro
grams for retired and semi-retired persons, 
the University's Continuing Education pro
gram is desirous of serving your needs and 
interests and would like to work with you 
or your representatives in developing both 
short-term courses of your choosing as well 
as a systematic long-range plan which could 
involve a combination of concurrent enroll
ment in university offerings, extension pro
grams housed in convenient locations, non
credit workshops, external degree programs, 
seminars, and institutes. Such a program 
would be limited only by its academic and 
fiscal viabllity as well as your aspirations, 
desires, and dreams. Through contact With 
the various organizations which I mentioned 
earlier, or the Leisure World Corporation, 
special classes can be arranged to meet your 
needs and demands, and I look forward to 
greater cooperation between this community 
and our campus community in the days 
ahead. 

I am encouraged to know, as I think you 
will be, of the current effort underway to 
develop a one-year comprehensive statewide 
plan for eductalonal programs to serve the 
needs of California's elderly citizens and to 
provide a five-year statewide plan of effec
tive education and supportive services in the 
area of aging. This grant is the first state
wide coordination of the three public seg
ments of higher education in California.
the University of California, the California 
State University and Colleges system, and the 
Community Colleges. It ls specifically de
signed to make older citizens in the state 
more a.ware of existing educational oppor
tunities and to recommend new areas in 
which programs and services need to be de
veloped. Working together with the private 
colleges and appropriate agencies and orga
nizations, such as the Institute of Life
long Learning in Long Beach, this study of 
educational and research needs wlll hope
fully result in a systematic method of meet
ing the desires of the older adult--and in· 
creasing their awareness of the opporunlty 
for continued education. 

An exciting program ls already underway 
on our campus-the Pioneer Project-estab
lished by the Asian Studies Center. Under 
this program Japanese-American students go 
back to their grandparents or greatgrand• 
parents at home and record oral histories 

e.nd gather old photographs, thereby gaining 
a greater sense of awareness and apprecia
tion of their cultural heritage, a more per
sonal sense of history, perhaps even a greater 
appreciation of older people. At the same 
time, through this kind of communication 
and inquiry, the elder has possibly bridged 
what may have been a formidable cultural 
and communications gap with the grand
child, the younger generation, "over-Ameri
canized" youth, and in the process the 
grandparent may have gained a renewed sense 
of self-respect and self-worth, because some
one has demonstrated lnterset in such ex
periences and knowledge. This program has 
potential as a model which can be applied 
to other groups of older people who tend 
to be isolated, suffering acutely and decaying 
rapidly as a result of inability to cope with 
the social dislocation of the fast-moving 
twentieth century. 

Lastly, I want to return to a point I men
tioned very early in my remarks-the poten
tial role individuals such as you and the 
population of other Leisure World communi
ties might play, with further specialized 
education, to aid those of your age group 
who are less fortunate economically, often 
living in the inner city, often alone, and 
frequently from an educationally deprived 
ethnic minority background. All the formal
ized educatio:ial programs in the world are 
not enough to instill the kind of spirit and 
motivation and caring I have been talking 
about. There is, I think, a specific and cur
rently unfilled need for people who not only 
understand the special problems of the el
derly, but who, more importantly, can 
establish a meaningful rapport with them. 
You could aid, for example, in teaching 
groups of the needy elderly (many of whom 
do not even have the funds to ride to free 
museums or to attend free classes were they 
so motivated) how to establish laundry, food, 
or transportation cooperatives or provide the 
methods of accomplishing the hundreds of 
other things that would improve living. You 
might be able to serve as a demonstration 
and inspiration of what they can do for 
themselves. You would also be providing a 
critical and now missing link between the 
educational institution and the elderly per
sons who are now simply surviving, rather 
than living with the dignity due them. 

Statistically, we know that contemporary 
Americans are living longer, potentially they 
have a more productive life than their prede
cessors, yet they are often falling in an era 
of great mobility where the rapid pace of 
undreamed of events can lead to a sense of 
frustration and shattered self-image. We 
also know that the older population is the 
fastest segment in the nation. These trends 
contain the elements of personal frustration 
and social disaster. They also contain an 
opportunity for advancement and influence 
that has been unimaginable in the past. That 
choice is ours and it must rank high on our 
national agenda for the 70's. 

It is time we revised our concept of "old" 
to "long-living" and accented not the declin· 
Ing powers of aging but the rising knowledge 
and experience which results from a long life. 

THE PETROLEUM INDUSTRY 
Mr. HRUSKA. Mr. President, the jun

ior Senator from Oklahoma (Mr. BART
'LETT) is one of the better informed 
members of the Senate on the subject of 
energy, and especially with reference to 
the history. structure, and functioning 
of the petroleum industry. 

The Senator served as State legislator 
and later as Governor of a State which 
has vast activity and volume of petro
leum in all of its aspects. 

These official activities have served as 
a firm and practical foundation for the 

authority with which he speaks on the 
subject. And those experiences as leg
islator and Governor were followed dur
ing later years and when he came to the 
Senate by additional study and action as 
a member of the Committee on Interior 
and Insular Affairs. 

Recently, he testified before the Sub
committee on Antitrust and Monopoly 
on which I serve. 

The subcommittee hearings had for 
their subject the structure of the petro
leum industry, the degree of concentra
tion and competition which exist in it, 
the interrelationship of its component 
parts, such as exploration, development, 
production, pipelinvs, refining, distribu
tion, and so forth. 

Several bills are pending in the sub
committee relating to industrial reorga
nization generally of some of the Na
tion's basic industrial corporations, in
cluding those in the petroleum industry; 
and also some bills relating to divestiture 
of larger petroleum companies of some 
of the component segments of their 
activities. 

The text of Senator BARTLETT'S testi
mony indicates a very complete under
standing of the issues and the problems 
in the legislation as well as in the energy 
field. He very ably analyzed both the 
bills and the issues and commented upon 
them in very knowledgeable fashion. 

Mr. President. I ask unanimous con
sent that in order that my colleagues and 
other readers of the RECORD may gain a 
better understanding of this complex 
subject that Senator BARTLETT'S state
ment together with attachments thereto 
be printed in the RECORD. 

There being no objection, the state
ment and attachments were ordered to 
be printed in the RECORD, as follows: 
REMARKS BEFORE THE SUBCOMMITTEE ON 

.ANTITRUST AND MONOPOLY BY SENATOR 
DEWEY F. BARTLETT 

I would like to thank the Committee for 
allowing me to appear today and give my 
views on the consequences of restructuring 
the petroleum industry. 

This is the first time that I have had the 
opportunity to share the testimony given 
before the Senate Interior Special Subcom
mittee on Integrated Oil Operations during 
the ten days of hearings between November 
28, 1973, and February 28th of this year. 
The basic purpose of those hearings was to 
determine whether the market behavior of 
the petroleum industry is characteristic of 
genuine competition or of oligopolistic collu
sion. 

Those hearings afforded all of the members 
of the Special Subcommittee an opportunity 
to gain a better understanding of the en
ergy industry and the operations therein. By 
increasing our collective understanding, 
Congress, in my opinion, can better develop 
energy policies which will not only amelio
rate the current energy situation but pro
vide long term guidance toward achieving 
relative self-sufficiency in energy. 

All of us would agree, even though we 
might have different methods of solution, 
that the real energy problem ls one of insuf
ficient domestic energy supplies to meet the 
growing demands of a modern society. The 
obvious solution to our dilemma. ls to in
crease the supplies of energy available. But 
how we do that, ls the question. 

The general public has been shocked by 
shortages, Americans have enjoyed the high
est per-capita energy consumption in the 
world. The energy shortage, unfortunately, 
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is not contrived-for if it were contrived
it would be easy to solve. There have been 
many unfounded charges leaning towards 
sensationalism to take advantage of an emo
tional public ear. 

But the energy shortage is the inevitable 
and direct result of 20 years of inept gov
ernment controls-in particular the regula
tion of the wellhead price of natural gas 
sold in the interstate market and the import 
quota program. We have been selling our 
energy reserves off the shelf at less than 
replacement cost-now the cupboards are 
becoming bare. 

Congress, thus far has been running on 
a treadmill-a lot of visible exercise but with 
no real constructive movement. 

The chief obstacle that has impeded Con
gress' action on constructive measures that 
would increase the supplies of energy for 
t he consumers of the United States is an 
unfounded fear by many members of Con
gress that there is a lack of competition 
within the petroleum industry. 

Congress will take no significant action 
until its fears are removed and the public 
becomes more knowledgeable and the secu
rity blankets of Federal control are given up. 

Regulation, such as the emergency allo
cation program and price controls on crude 
oil and natural gas, serve only to exacerbate 
the energy shortage. 

The current shortage of energy is not a 
result of the structure of the industry. 

The Chairman has conceded that the en
ergy industry does not show up as concen
trated when measured by normal concentra
tion ratios. However, in the release announc
ing these hearings the Senator from Michi
gan said, "That most major decisions--on 
exploration, development, and delivery of 
crude end product-are in some fashion joint 
decisions among major companies.'' You gen
tlemen of the Committee should be much 
more aware than I that current antitrust 
law provides that companies cannot act 
jointly in a noncompetitive way. I must say 
that the hearings before our subcommittee 
provided no evidence of " joint decisions 
among major companies" for t he purposes 
of reducing competition. 

For the Record, Mr. Chairman, I would 
request that a table listing manufacturing 
industries in which the four firm concen
tration ratios exceeded 60 % be inserted at 
this time. The list includes motor vehicles, 
steel, computing and related machines, air
craft, tires, cigarettes, and approximately 30 
other industries. I should note at this point 
that domestic crude oil concentration is only 
about 31 % . Crude and gasoline refining ca
pacity about 33 % and gasoline marketing 
about 31 % . These concentration figures are 
less than half of most of the industries on 
the list I have submitted. 

The Chairman has indicated that of par
ticular interest during this set of hearings 
will be the "competitive impact of the ma
jor's dominance over crude production and 
pipeline ownership.'' 

I cannot agree that the majors dominate 
crude production when approximately 3 Y2 
million barrels per day of the approximately 
9 million barrels per day of domestic produc
tion ts produced by independents. There are 
10,000 independent oilmen in the United 
States. There are approximately 90 firms 
which produce over 1,000 barrels a day. Over 
80 % of the wells drilled domestically are 
drilled by independents. The majors hardly 
seem to dominate crude production. 

As for pipeline ownership, the Chairman 
knows that pipelines must be common car
riers and are subject to Interstate Commerce 
Commission regulation. Therefore, independ
ents are guaranteed access to pipelines upon 
the making of a reasonable request to any 
shipper. Producing states also have regu
latory bodies to protect correlative rights of 
independent producers. 

I might add, that a great many of our 

pipelines would not have been built if the 
owners of proven but undeveloped reserves 
had not had the incentive to build the pipe
line in order to develop their reserves and 
get them to a market. 

I would hope that the Chairman intends 
to invite representatives of independent pro
ducers to testify concerning their access to 
pipelines. We had testimony in the Special 
Subcommittee on Integrated Oil Operations 
from independent producers that access to 
crude gathering systems was not a problem. 

The Chairman has correctly observed that 
"one of the most crucial problems in this 
industry today is the shortage of refining 
capacity.'' And I am pleased that the Chair
man also recognized that "there are a num
ber of independent refiners-and others
who would build or expand refineries-if they 
could get crude.'' But, I would be quick to a-0d 
two observations: (1) The shortage of do
mestic crude oil production has been caused 
by government policies and can be solved 
only by changing those policies. (2) Insuffi· 
cient crude oil production has not been the 
only obstacle to many independents wanting 
to build refineries. Several independents 
such as Steuart Petroleum and Crown Cen
tral have tried to obtain approval to build 
refineries using imported crude oil on the 
East Coast and have been rebuffed by local 
and or state governments mainly for un
founded fears of environmental degradation. 

Finally, I would like to talk a little about 
the long run profitability of the industry. 
The long run goal of an oligopolist or mo
nopolist is profitability that is higher than 
normal. 

If the pet roleum industry is an oligopoly, it 
is a poor one, because over the last ten years, 
according to the First City National Bank in 
New York, the average rate of return was 
11.8 % as compared to 12.2 % for all manufac
turing. This is an important fact. According 
to most economists, to be an oligopoly or 
monopoly there must be market power. Mar
ket power shows up as economic profit. If the 
petroleum industry were an oligopoly then 
we would see increasing profitability in that 
period of time. We do not see that. Indeed, 
we find that from the period 1961 to 1971 
six of the eight major petroleum companies 
earned less on stockholders' equity than the 
average of 125 industrialists. The eight major 
petroleum companies, in fact, were more 
profitable from the period 1961 to 1961 than 
they were in the more recent period from 1961 
to 1971. 

Aside from the theoretical arguments about 
whether or not the petroleum industry is 
competitive it is the responsibility of this 
committee and Congress to protect the public 
interest by considering the practical impli
cations of changing the structure of the in· 
dustry. Divestiture would restrict future in
vestment and be counterproductive to the 
overall effort to increase domestic energy 
supplies. Our dependence on unstable and 
high priced foreign imports would increase 
further. 

Divestiture of integrated oil operations 
would have an adverse effect on both the cost 
and supply of energy for domestic consumers. 

Integration in the oil industry has oc
curred because of the opportunity for cost 
savings i.e., more efficient operation that 
would not otherwise occur. Cost economies 
are achieved by maintaining a continuous 
flow of oil throughout the integrated net
work and thereby eliminating some storage 
costs that otherwise would be necessary. 

In testimony submitted to our Subcom
mittee one major company said that vertical 
integration enabled it to meet special sup
ply and distribution problems arriving from 
its commitment to supply customers in all 
50 states. This company said, "Without ver
tical integration they could not meet the 
supply problems of fulfilling their commit
ments in all parts of the country." 

Major integrated companies supply not 
just a few stations strategically located in 

one area, but instead service many stations, 
both city and rural, in all parts of the coun
try, many of which are at great distances 
from "the end of the pipeline." 

Divestiture would have an immediate and 
chaotic effect on the supply of petroleum 
products. Long-established supply networks 
would be destroyed. It would be virtually 
impossible for any oil company to make con
tractual commitments when the entire fu
ture structure of the oil industry is in ques
tion. Long-term planning an investment is 
difficult, if not impossible, in an atmosphere 
of uncertainty created by any serious threat 
of divestiture. So I plead with my colleagues 
to get on with their business and make a 
decision, one way or the other, so that the 
petroleum industry can get on with its busi
ness of solving our energy shortage. 

Mr. Chairman, in my opinion, the most 
important action that Congress can take to
ward solving this nation's energy shortage is 
to deregulate the price of natural gas at the 
wellhead. 

Mr. Chairman, I request that a paper by 
Stephen Breyer and Paul W. MacAvoy en
titled, "The Natural Gas Shortage and the 
Regulation of Natural Gas Producers" be 
made a part of the hearing record at the end 
of my remarks. 

A former advisor to Democrat presidential 
candidate George McGovern, MIT economist 
Paul MacAvoy, has also argued that even if 
the concentration in the gas industry were 
higher than the rest of the manufacturing 
industry (which it is not), entry into the 
gas industry is so free that the largest pro
ducers would not be able to systematically 
charge higher than competitive prices. In 
pointing to the so-called noncompetitive be
havior of the natural gas industry, critics of 
deregulation look to the large field price in
creases of natural gas in the fifties. However 
as MacAvoy has shown: 

"During the early fifties the presence of 
only one pipeline in many gas fields effec
tively allowed the setting of monopoly buy
ers' (monopsony) prices for new gas con
tracts, thus often depressing the field price 
below the competitive level. During the next 
few years, several pipelines sought new re
serves in oil field regions where previously 
there had been a single buyer. This new entry 
of buyers raised the field prices to a competi
tive level from the previously depressed 
monopsonitic level. In short, competition
not market power-accounted for much of 
the price spiral that has been claimed to 
show the need for regulation." 

In summary, it is my conclusion after 
listening to ten days of thorough hearings 
by the subcommittee on Integrated Oil Op
erations and from personal experience that 
the petroleum industry is effectively competi
tive at all levels, especially at the producing 
level, and if the federal government would 
modify its policies that have proven ineffec
tive and counterproductive, the free market 
would function to solicit additional supplies 
of energy for the consumers of the United 
States at a reasonable cost. 

The solution to the shortage is not divesti
ture or restructuring of the petroleum in
c;lustry. The solution is to change current 
government policies that have caused the 
shortages. 

The solution is to increase domestic refin
ing capacity and crude oil production and 
natural gas production. This wlll require a 
commitment by Congress that it has thus 
far been unwilling to make. 

ATTACHMENT A 

Top 4 Top 8 Top 20 

Oil industry concentration: 
Domestic crude oil production (1969) __ 31. 09 50. 54 70. 21 
Crude and gasoline refining capacity (1970) _____ ___ ______ _____________ 32. 93 58. 07 86. 25 
Gasoline marketing (1970) ___________ 30. 72 55. 01 79. 05 
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MANUFACTURING INDUSTRIES IN WHICH 4-FIRM CONCEN

TRATION RATIOS EXCEEDED 60 PERCENT I_N 1966 

SIC 
code Industry 

3717 

33121 

33124 
33126 
3571 
3721 
3011 
3861 
3352 
2111 
3411 
2841 
2824 
3632 
2032 
3661 
2141 
3694 
2052 
2647 
3612 
2087 
3633 
3229 
2823 
3511 
3672 
2812 
2046 
2043 
3741 
3211 
3691 
2816 
2063 
2813 
8372 
3313 

Motor vehicles ____ ___________ __ __ _. 
Steel: 

Coke oven and blast furnace ___ . _ _. 
Steel ingot and semifinished 

shapes _________ . _---- - ---- --
Hot rolled bars, shapes, etc __ ___ _ 
Steel pipe and tubes __________ _ _ 

Computing and related machines • •• 
Aircraft_ __ __ • --- -- -- •• -- - - --- -- - -
Tires and inner tubes ___________ _ _ 
Photographic equipment.. _____ __ _ _ 
Aluminum rolling _________ __ ___ __ _ 
Cigarettes __ __ ___ -- -- --- • -- • _____ _. 
Metal cans ______________________ _ . 
Soap and other detergents. ______ _ _. 
Organic fibers _------ - ----- -- - - -- -
Household refrigerators ___ _____ ___ _ 
Canned specialties _______________ _ 
Telephone apparatus _____________ _ 
Tobacco stemming __________ ___ __ _ 
Engine electrical equipment. _____ _ 
Biscuit crackers .• --------- - ---- - -
Sanitary paper products ____ ____ __ _ 
Transformers _____ _ •• • • - ---- ••• - - -
Flavorings_ •• ••.•• ______ •. •• ____ _ 
Household laundry equipment.. ___ _ 
Pressed and blown glass products __ _ 
Cellulose man-made fibers ___ ___ ~- -
Steam engines and turbines _______ _ 
Cathode ray tubes ___ __ ______ ___ _ _ 
Alkalies and chlorine ___ _____ _____ _ 
Corn milling __ _____ _________ _. __ __ _ 
Cereal preparations ___ _____ __ ____ _ 
Locomotives •••• - -------_ - - •••• - --
Flat glass __ ___ -- - ----------- - - ---Storage batteries ____ ____________ _ 
Inorganic pigments __ ___ _________ _ 
Beet sugar ____ ___________ _______ _. 
Industrial gases ___ ___ _____ ___ __ _ _ 

Irtc;~~!{!ii urgic·a, = = = = = = = = = = = = = :: 

Concentration 
ratios 

4-firm 8-firm 

79 83 

68 76 

70 84 
63 74 61 __ __ ; __ : 
63 78 
67 88 
71 90 
67 79 
65 78 
81 100 
71 83 
72 80 
85 95 
72 93 
63 79 
94 97 
69 91 
72 81 
59 68 
64 80 
66 80 63 _ _. ___ . __ : 
79 95 
72 85 
85 100 
87 98 89 __ ____ _ .: 
63 88 
67 90 87 __ ___ __ .: 
98 99 
96 99 
60 80 
64 83 
68 97 
72 88 
79 99 
74 91 

THE NATURAL GAS SHORTAGE AND THE REGULA
TION OF NATURAL GAS PRODUCERS t 

(By Stephen Breyer• and Paul W. 
MacAvoy .. ) 

(NoTE.-In an attack upon the current 
natural gas shortage, President Nixon has 
recently urged an end to much of the Federal 
Power Commission's regulation on the price 
of natural gas at the wellhead. From the per
spectives of ·both the lawyer and the econo
mist, Professors Breyer and MacA voy lend 
support to a policy change in this direction. 
They show that regulation of gas wellhead 
prices raises problems substantially different 
from the regulation of traditional public 
utilities. They argue that the policies the 
Commission has pursued were almost inevi
tably bound to result in wellhead prices 
below the market level that would call forth 
supplies sufficient to meet demand, and 
through econometric analysis, they demon
strate the extent to which the Commission's 
pricing practices produced the shortage. 
While the Commission's policies were aimed 
at helping home consumers, data gathered 
by the authors indicate that regulMion has 
brought about precisely the opposite result. 
The Commission's experience may well cast 
light on the wisdom of adopting regulatory 
techniques to redistribute income when seri
ous economic efficiency losses are likely to 
arise.) 

In 1954, somewhat to the Federal Power 
Commission's (FPC's) surprise, the Supreme 
Court held in Phillips Petroleum Company v. 
Wisconsin 1 that the Commission had author
ity to regulate the prices at which natural 
gas field producers sold gas to interstate pipe
line companies.2 In the past decade, the FPC 
has devoted much of its energy and about 30 
percent of its budget to such regulation a and 
has been remarkably effective in holding 
down producers' selling prices.' Whether this 
regulation has benefited the nation or even 

Footnotes at end of article. 

t h e consumers it was designed to help, how
ever, is anot her matter. It is the purpose of 
t his article to evaluate the results of the 
Court's decision 6 and the FPC's ensuing reg
ulatory effort. Such an evaluation is espe
cially t imely because President Nixon has re
cently proposed the discontinuance of much 
wellhead price regulation.o 

Natural gas now supplies more than a third 
of America's energy needs r and exists in the 
ground in sufficient quantities to forestall 
any danger in the foreseeable future of its 
extinction as a natural resource.a Neverthe
less, there is now, in the early 1970's, no lack 
of evidence that the United States is in the 
throes of a serious natural gas shortage.o 
This article will show. that that shortage is a 
direct result of FPC regulation of producers' 
prices and that the shortage has been dis
proportionately borne by home consumers. 
Moreover, the article will show that the losses 
arising from the shortage have been so great 
that they can not rationally be worth the pur
suit of whatever valid purposes might be 
served by lower user prices. To explain how 
this state of affairs has come about, we shall 
explore the objectives of producer price reg
ulation and the methods used by the FPC 
to achieve them. We shall then describe the 
results that FPC regulation has brought 
about. We shall conclude that the harms 
regulation has produced so far outweigh the 
benefits of lower price that gas price regula
tion at the wellhead should be substantially 
abandoned. 

The article has another, more general pur
pose. It is becoming increasingly common to 
think of price and profit regulation as de
signed to achieve not simply economic effi
ciency, but also a more nearly equal income 
distribution.1° Of course, these two objectives 
often peacefully coexist: to limit a monop
olist's prices increases output and also redis
tributes income, probably towards equality. 
Sometimes, however, these goals directly 
conflict: to hold prices below the competitive 
level may lead to a more equal income distri
bution, but it may also wastefully create ex
cess demand. When faced with such a con
flict, some may argue that the "income dis
tribution" objective should be favored over 
"economic efficiency." 

This seemingly has been the view of the 
FPC in regulating producer gas prices. We 
shall argue, however, that the FPC's efforts 
to hold prices down for the residential gas 
consumer have not helped him; in fact, they 
have simply led to a gas shortage that has 
hurt him more. If redistribution of income 
is a proper regulatory goal, the FPC has failed 
to achieve it. Our discussion of the reasons 
for this failure shows the extreme practical 
difficulties that face an agency trying to use 
prices to pursue such a goal. And these prac
tical difficulties should explain our grave 
doubts about whether generally such a goal 
is proper when serious efficiency losses are 
at stake. 

Before turning to an assessment of FPC 
regulation of gas producer prices, a brief 
description of the field market for natural gas 
may be helpful.11 Most producers search for 
gas by drilling wells on leased land. The 
gas is brought to the surface where it is 
sometimes "refined," producing liquid by
products which can be sold separately. The 
gas itself may be sold directly to intrastate 
users and distributors, but most is sold to 
interstate pipeline companies.12 These trans
mission companies transport the gas from 
the field and resell it either directly to in
dustrial users or to distributing companies, 
which in turn resell to industry or to home 
consumers. Before World War II, gas was 
discovered and exploited mainly as a by
product of the search for 011 ia and was sold 
at prices that had only to pay the ascertain-

able separate costs of gas production.14 How
ever, the growth of pipelines capable of bring
ing gas from fields in Texas, Oklahoma, an d 
Louisiana to coastal markets increased the 
demand for gas to the poin t where today 
less than 25 percent of all gas produced 
comes from oil wells; most comes from wells 
that prOduce only gas, fou nd in the search 
for gas itself.1G · 

I . THE OBJECTIVES OF PRODUCER PRICE 
REGULATION 

In order to evaluate the FPC's policy of 
regulating natural gas prices at the well
head, it is necessary first to determine what 
the objectives of such a policy could be. 
There are two conceptually distinct purposes 
that regulation of gas producers might serve: 
reduction of market power and redistribu
tion of income. That neither the Com m ission 
nor the courts have made much effort to 
d istin guish between these purposes makes 
the task of evaluating regulation more 
difficult. 

A. Control of market power 
Con trol of market power constitutes the 

traditional economic rationale for regulation. 
Stated in simple and direct fashion, where 
one firm, or possibly a small group of firms, 
produces the entire output of an industry, 
the industry's output tends to be less-and 
profits more-than that which would be 
provided by competitive suppliers. This is so 
because the monopoly ( or oligopoly) firm will 
restrict its output in order to increase the 
market price of its prOducts--so as to add 
to net revenues via a higher price-cost mar
gin more than is lost by restricting output. 
The government may seek to reduce prices 
and increase output by attacking market 
power directly through antitrust actions de
signed to create competition in the industry. 
If, however, such a policy is too costly be
cause economies of scale make production 
by more firms less efficient, the government 
may try to combat market power by regula
tion of industry prices. In either instance, 
a major mot ivating force of the government 's 
initiatives is to achieve efficient resource 
allocation; the objectives in setting lower 
prices at the margin are to reduce profits and 
to expand output, allowing buyers willing to 
pay the cost of extra units of goods to receive 
those goods. 

Such a market power theory was advanced 
by supporters of gas producer regulation. 
They asserted that gas production was con
centrated in the hands of a few producing 
companies-so few that the largest prOducers 
could raise the price of gas to the interstate 
pipelines above the level that competition 
would otherwise dictate.16 Unless market 
power at the wellhead was checked, pipeline 
regulation would not be wholly effective in 
protecting consumers from noncompetitive 
prices; consumers would still have to pay 
monopoly wellhead prices for gas, since these 
prices would be passed through to retail dis
tributors as "costs" of the pipelines. In the 
words of the Supreme Court,n "the rates 
charged (by producers) may have a direct 
and substantial effect on the price paid by 
the ultimate consumers. Protection of con
sumers against exploitation at the hands of 
natural-gas companies was the primary aim 
of the Natural Gas Act." 

Thus, the argument ran, the FPC should 
determine the price at which gas would be 
sold under competitive production conditions 
and should forbid producers to sell at higher 
prices. 

However, while the question of market 
power played an important role in the early 
history of the debate over producer regula
tion, it has become less significant in more 
recent years as accumulated evidence has 
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created a strong presumption that gas pro- for new ga.s contracts, thus often depressing that market price intramarginal units that 
ducers do not possess monopolistic or ollgo- the field price below the competitive level. are far less costly to produce, perhaps be
polistic market power. As the U.S. Court of During the next tew years, several pipelines cause the producer has special skill, knowl
Appeals for the Fifth Circuit has recently sought new reserves in old field regions where eclge, or expertise, or controls a resource that 
said,18 "[T]here seems to be general agree- previously there had been a such a single cannot easily be duplicated. Such producers 
ment that the {field] market ls at least struc- buyer. This new entry of buyers raised the realize "rents" or excess returns, and the 
t urally competitive." Federal Power Comm.ls- field prices to a competitive level from the objective of regulation in such circumstances 
sion statistics show that in the early 1960's previously depressed monopsonistic level. In would be to transfer to consumers some of 
t he largest gas producer accounted for less short, competition-not market power-ac- the income that low-cost. producers would 
than 10 percent, and the 15 largest for less counted for much of the price spiral that haS otherwise receive. It has been claimed that 
t han 50 percent, of national production.19 Nor been claimed to show the need !or regula· these rents are exceptionally high in the oil 
in general has production in more narrow tion. and gas industries, so that price control 
geographic markets been highly concen- A further argument offered by those as- systems should be devised that would de
trated: In the Permian Basin, for example, sertlng the need to control the market power prive producers of these excess returns and 
the five largest producers have accounted for of gas producers was that producer com- give them to consumers in the form of lower 
somewhat less than 50 percent of produc- petition was ineffective in bringing about prices.:JG 
tion.a This degree of production concentra- competitive prices be.cause the producers' Although no one has measured the amount 
tion in the narrow market has been chara.c- customers-the pipelines-did not have of rent that~ producers would earn with
terlzed as "lower than that in 75--85 percent enough incentive to bargain for low prices.• out regulation, there are reasons to believe 
of industries in manufactured products." n Since pipeline final sales prices were (and tha.t rents would be large compared to those 
And, even if concentration were higher here are) regulated on the basis of costs plus a earned in other industries. First, gas is a 
than elsewhere, it has been shown that entry fixed profit on capital, it was argued that the wasting resource, and its presence in the 
into the industry is so free that the largest pipelines failed to resist producer pri.e in- ground in commercial qua.ntlties is uncer
producers would not be able systematically creases and simply passed them on as "costs" tain until exploration and development are 
to charge higher than competitive prices.22 to be paid by the consumer. complete. At that point, the value or price 

One rejoinder to this evidence of structural This argument is theoretically suspect, of gas Is in theory set by the cost of ma.r-
competltiveness is that ownership of produc- however, for strict regulatory supervision ginal additional exploration and develop
tion ls not really relevant to the price of na- should make the pipelines worry about ment (at lea.st when demand for gas ts 
tura.l gas at the wellhead. Rather, the market whether they will be able to pass along pro- · increasing sharply as it has been in the last 
relevant for field prices is that in the sale to ducer price increases, and weak regulatory two decades 36). The dliference between this 
pipelines of rights to take gas from new re- supervision might allow them to keep any cost of marginal additional exploration and 
serves. Petroleum companies sell gas under extra profits they earn through hard bar- development and the exploration and devel
long term contracts which commit to pipe- gaining with producers-at least until "regu- opment costs of, let us say, the "lucky" 
lines 10 to 20 years worth of production from latory lag" catches up with them. In either producer who may have paid little !or his 
new reserves.u While such a contract typically case they should wish to keep producers• l~d may constitute a considerable windfall. 
contains a speclfi.ed initial price, many used prices low. More important, given some limit · Of course, windfalls of this sort go in part to 
to have a "most favored nation" clause under on price increases set by some combination landowners who do not them.selves produce 
which the actual price to be paid !or the gas of consumer demand and regulatory aware- gas but who have the ownership rights to 
produced a.t any given time was pegged to ness, pipelines should prefer to keep fuel the ultimate scarce resource (the location or 
the pipeline's then newest, most expensive costs (on which they earn no return) low in site of the in-ground reserves). Strict con
contract.14 Thus, once a production contract favor of enhancement of capital costs (on trol of producer prices, however, would pre
wa.s signed, only the level of production was which they earn a return) ,31. Furthermore, ;. vent producers from paying these windfalls 
"locked in"; the price tor gas produced un- the evidence available suggests that pipe- over to the landholders. Second, the cost of 
der the contra.ct would depend on the market lines in fa.ct bargained for minimum prices. finding and developing gas reserves has in
for the sale and dedication of new reserves. In the 1950's pipelines pushed field prices creased considerably over the past two dec
Proponents of regulation have argued that below competitive levels wherever possible. ades.37 Thus, gas found and sold to pipelines 
ownership or uncommitted reserves was so When low prices threatened to drive pro- 15 years ago in reserve commitments, but 
concentrated that a few petroleum com- ducers out of exploration and development, still not delivered, would have lower overall 
pa.nies were able to raise the speclfi.ed prices the pipelines themselves went into the ex- production costs than new reserves; such 
in new contracts by controlling the supply of ploration business rather than allowing "old gas" may have even been found acci
available natural gas reserves.u These higher producers to raise their prices. The trans- .· dentally as part of the sea~~h for ?,il,• If 
prices were then passed through by trigger- mission companies selectively produced high- ; production prices for this old gas were 
Ing "favored nation" clauses in existing con- er-cost gas while paying monopsony prices set at currently prevailing long term mar
tracts, resulting in comparable prices for gas for the low-cost gas from petroleum com- ginal exploration and development costs, its 
produced from previously dedicated reserves. panies, thus keeping payment of excess re- . owners would receive appreciable windfalls 

This argument, however. has llttle basis turns to producers to the minimum.u In sum, ., ... '!r rents. -., "'.:- ·~.~ - - .. - ~ ·.-.....: .... x .. <, · 
in fact. The available evidence :e shows, for empirical study provides little evidence to "·· To eliminate these windfalls without in
example, that the four largest production support the theory that unregulated field ter!ering with the amount of gas produced, 
companies provided only 37-44 percent of prices were noncompetitive.33 , ... ,,,. ........ •. regulation would have to hold down the price 

al in th W t T NW · charged to pipelines for intrama.rginal vol-
new reserve s es e es exas- e If the view that unregulated producer um.es of gas while allowing marginal units 
Mexico producing area., 26-28 percent ln the markets were in !act competitive is correct, , to b& sold at a price equal to long term ex
Texas Gulf region, and less than 32 percent then to regulate as if :firms had market pow- · plora.tion and development costs. In effect, 
in the Midcontlnent region-all in the er would in principle only cause trouble. The regulation would set dltrerent prices for dl!-
1950-54 period Just before the Phillips deci- FPC, with the monopoly rationale in mind, · ferent units of supply. Of course, such regu
sion. These levels of concentration on the would reduce prices below the level found latlon would produce excess demand !or the 
supply side of the market for new reserves in the unregulated market. But, since un- lower-priced intra.marginal units received by 
were all less than half the concentration on regulated market prices were a~ea.dy the the pipelines. To "clear" such excess demand 
the demand side, accounted for by the !our product of competition, any regulation would . by having the pipelines auction oft these 
largest pipeline buyers in each of these set prices below the competitive level. A volumes would simply give windfall rents 
rp~~:1:iyp~~~: :1:!:°~nn:ft~~:1!~~~t ~rt= lower than competitive price would stimulate . to the pipelines taking the highest bids. 

demand, lea.ding some buyers to use natural Rationing, on the other hand, might pass 
market, but i! the scales tipped at all, then gas even though the economy could provide . the windfall along to the retail distributor 
surely the balance lay with the pipeline com• for their needs with other fuels at lower real and presumably ultimately to the consumer. , 
panies rather than with the producers. · costs. The lower price would also reduce the ·,. . . Th. "ti ,, t f 

1 
ti . , 

Of course one can still argue that despite incentive of suppliers to provide new reserves J 
15 er ype O regu a on 15 unusual, 

its apparently competitive structure, the and production for the regulated price would but not unheard of. Differential regulated 
producing segment of the industry has be- not allow suffi~ient returns to producers at prices are most commonly found in housing; ; 
havea noncompetitively. Certain proponents the margin. In short, the regulation-required . rent control may hold down the price of ex- . 
of producer regulation 21 have pointed to the . price reduction would increase the quantity ~: istlng housing while allowing the price .0 f · 
rapid rise in the field price of natural gas demanded and decrease the quantity sup- ·: new housing units to rise so as not to dis- i 
between 1950 and 1968 :s as evidence of such plied thus causing a shortage . .. . courage new building and to clear the market~ 
noncompetitive performance. But economic ' · , of demand for new rental units. But · it ts 
studies of the markets for new contracts sug- B. Regulation .. to reduce rents and windfalls extraordinarily diffl.cult to bring about the I 
gest that anticompetitive producer behavior Under certain special circumstances one transfer of excess profits Without affecting 1 
did not cause tb.18 price increase.• During the might want to regulate prices even in a com- output. With regard to regulation :. of gas i 
early 1950,8 the presence of only one pipeline petltive market. One would do so not to cor- field prices, thla requires extensive knowl- j 
in m&nJ' gu Aelcu effectively allowed the set- rect resource misa.lloca.tions, but in order to edge of the location and shape of the supplf1 
ting o! m.onopoly buyera• (monopsony) prices rec:Ustrtbute lncom.e .... In principle, price in curve for both established produc.tl~n and ~ 

. .,, a competitive market will equal the cost ot new reserves. Moreover, U the reduced prices 
·, producing margtnal output-the last units for intramarginal gas bring about the ex-·i 

Footnotes at end of article. that can be sold. Some producers can sell at pected increase in the quantity demanded, 1 
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then the excess demand has to be limited 
by recourse to such rationing devices as 
classifying users and designating one or more 
classes as "inferior" for purposes of allocating 
the lower-priced gas. To make such classifi· 
cation without reference to users' "willing· 
ness to pay," as measured by · prices bid by 
users for the low-cost gas, is difficult, to say 
the least. In short, tier price regulation re· 
quires extraordinary sensitivity to changes 
in supply in order to react with necessary 
price changes, and, even in the best of con
ditions, it requires also a complicated ra· 
tioning procedure. 

Neither the Federal Power Commission nor 
the courts have clearly distinguished the 
two separate regulatory objectives of con
trolling market power and transferring 
rents to consumers, and often write as if 
they were trying to achieve both of them 
at once. Still, in view of the lack of empirical 
support for the "monopoly power" theory, 
we shall assume that regulating producers' 
market power is not a sensible regulatory 
goal. In fa.ct, the Commission's writings in 
the past few years suggest that it has not 
pursued this .goal with much fervor and in
dicate that the concern for income distribu
tion predominates. For one thing, the Com
mission ae and the courts 40 have expressed 
the belief or fear that efforts to limit price 
have reduced, rather tha.• . increased, the 
supply of new reserves and the actual level 
of gas production. Lowering prices from 
"monopoly" to "competitive" levels should 
have had just the opposite effect. The Com
mission's continued efforts to regulate, while 
holding this belief, suggest that it no longer 
sees itself as basically trying to control mo
nopoly power. For another thing, the Com
mission has set two price levels in the area 
rate proceedings 41-higher prices on "new" 
gas, and lower price on "old" gas.42 Its doing 
so, while at the same time expressing the 
hope that the new gas price would be high 
enough to cover the costs of producing new 
supplies,43 indicates that limiting producer 
rents and windfalls is the more important 
concern underlying more recent regulations.H 
We shall assume that this is what the Com
mission has ultimately been trying to do. 

U. ALTERNATIVE METHODS OF REGULATING 

FIELD PRICES 

After the Supreme Court's decision in 
Phillips Petroleum Co. v. Wisconsin,fl> the 
Federal Power Commission began to struggle 
with the problem of how to regulate.40 The 
first approach was to treat producers as in· 
dividual public utilities and to set limits on 
each producer's prices individually accord
ing to his "costs of service." After this ap
proach proved unwieldy, the Commission set 
area-wide celling prices, allowing all in
dividual producers within each gas produc
tion area to charge no more than the area 
ceiling. 

A. Regulating producers individually 
In attempting to regulate each gas pro

ducer, the Commission followed the same 
procedure it used to set prices for each gas 
pipeline. It sought the producer's "costs of 
service" and allowed prices sufficient for the 
company to recover these costs, but no more. 
This approach seemed to promise that no 
producing company would earn more than a 
reasonable return on its capital; producers 
with unusually low costs would not receive 
windfalls, but, instead, would have to charge 
their customers lower prices. This method of 
regulation also seemed to avoid the risk of a 
serious gas shortage. If costs increased pro
ducers could raise their prices, and, as long 
as there was demand for the higher-cost (and 
higher-priced) reserves, regulation would not 
inhibit production. 

However, this summary description of 1n. 
dividual producer regulation hides enormous 
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problems. Although individual producer reg
ulation allowed producers with different costs 
to sell at different prices, it provided no way 
to determine which gas users should get the 
more expensive gas and which the cheaper. 
And, even setting aside the difficulty of ra
tioning the lower-priced gas, regulation of in
dividual producers proved unwieldy because 
of the immense administrative burden it 
placed on the Commission. Most important, 
there were basic conceptual deficiencies in 
the regulatory method. Cost-of-service regu
lation was based on the assumption that it 
was possible to obtain detailed, accurate in
formation about producer costs. It presumed 
that the cost of finding gas could be deter
mined from accounting records, as can the 
costs of, say, gas pipelines, electricity gen
erating companies, and telephone companies. 
Moreover, in searching for a proper rate of 
return on investment, the Commission as
sumed that gas produers' cost of capital could 
be rationally determined. But, as the Com
mission discovered, determining the costs 
of gas production and a proper rate of return 
to gas producers raises issues far less easy 
to r esolve here-issues which require con
siderably more use of the regulator's subjec
tive judgment--than in the case of tradi
tional public utilities. 

The difficulties the Commission experi
enced with individual producer regulation 
are typically attrib11ted to management fail
ure. The administrative burden placed on 
the Commission arose from the vast num
ber of natural gas producers. In 1954 there 
were more than 4,500 producers,'7 and by 
1962 they had submitted more than 2,900 ap
plications for increased prices.4s The individ
ual price or "rate" case approach to regula
tion required finding which of the joint costs 
of oil and gas exploration and development 
attributable to gas alone, a judgment about 
the fairness of a particular rate of return on 
investment, and a determination of the 
proper amount of investment (or "rate 
base") for each of the 2,900 applications. To 
accomplish these tasks would have taken an 
interminable amount of time. The first pro
ducer rate case undertaken-the Phillips 
case itself-took 82 hearing days, with tes
timony filling 10,626 pages and a record in
cluding 235 exhibits.49 Although later cases 
might have been handled more quickly, dif
ferences from case to cttse in both levels of 
costs and degrees of risk ( and therefore in al
lowable rates of return) were such as to 
require some individual attention to each 
application. By 1960, the Commission had 
completed only 10 of these cases.60 The back
log led the Landis Commission, appointed by 
President :"(ennedy to ,tudy the regulatory 
agencies, to conclude that "[t]he Federal 
Power Commission without question repre
sents the outstanding example in the federal 
government of the breakdown of the admin
istrative process." u 

Management failure alone, however, does 
not account for the Commission's difficulties, 
for the problems of individual producer reg
ulation ,:vent much deeper. Even if the Com
mission had had ten times the staff, it would 
have encountered severe conceptual difficul
ties in trying to separate the costs of oll and 
gas production and in setting a proper rate 
of return. 

Finding the cost of natural gas posed sev
eral extraordinary difficulties which arose 
from the fact that gas is often produced in 
conjunction with petroleum liquids. Money 
spent by petroleum companies on explora
tion leads to the discovery of some gas wells, 
some oil wells that produce gas too, some 
pure oil wells, and many dry holes. Expendi
tures on separate development of gas fields 
often yield gas together with petroleum 
liquids, and expenditures on gas refining 
produce both "dry" gas and saleable liquid. 
Expenditures such as these, which yield two 
products but which are equally necessary to 
produce either one, complicate a regulatory 

process based on costs because there ls no 
logical way to decide whether, or to what 
extent, a specific dollar outlay should be con
sidered part of the "cost of gas production," 
or part of the "cost of liquid production." 

This problem of joint cost allocation ls 
distinctly a regulatory one. Without price 
controls and under competitive conditions, 
producers would recover marginal joint costs 
from the sale of gas and oil, with the relative 
amounts recouped from each varying from 
fl.rm to firm.62 If a regulatory agency con
trolled both oil and gas production, it might 
try to reproduce these competitive market 
results simply by requiring that the com
bined revenues from the sale of the two prod
ucts be equal to their combined costs, in
cluding, of course, return to capital. Any 
combination of prices t_hat would do no more 
than return total costs would meet this re
quirement.63 The distinct regulatory prob
lem in controlling field market prices for gas. 
however, was that liquid prices were not 
regulated by the FPC. Therefore, in order for 
the Commission to eliminate excess returns 
on gas production, it would have had either 
to find the "exact" costs of one of the joint 
products-something logically impossible to 
dCr-Or to regulate indirectly the earnings on 
the unregulated sales of liquids-something 
it could not legally do.64. 

The Commission's efforts to overcome the 
joint cost problem in gas production in fact 
simply involved the application in various 
combinations of several traditional methods 
for allocating joint costs for accounting pur
poses.00 But these methods only created the 
illusion that the joint costs of gas and oil 
production were separable and bore no par
ticular relation to the problem of determin
ing costs for rate setting. One method al
located joint costs according to the ratio 
of the separable cost of producing a barrel 
of oil to the separable cost of producing a 
thousand cubic feet (Mcf) of gas.66 A second 
method allocated joint costs in proportion to 
the number of heating units (BTU's) con
tained respectively in the oil and gas pro
duced.G7 A third method recognized that 
BTU's of oil and gas might not be of equal 
value in the marketplace, and therefore mul
tiplied the BTU's by a factor representing 
relative value.llS 

None of the three procedures could yield 
either the long term costs of future gas 
production or the historical costs of past 
exploration and development. As method
ology, they simply carried on a charade of 
implying separable costs when costs were 
joint and inseparable. In fact, if producers, 
in the absence of regulation, tended to re
cover most joint costs from oil revenues, 
and priced gas close to its ascertainable 
separate costs, the Commission's techniques, 
1n allocating large shares of joint costs to 
gas, would force it to conclude that gas 
prices were too low. This fact may help 
to explain why the Cominission held in the 
10 pre-1960 individual producer rate cases 
that it completed that producers' proposed 
prices would not generate enough revenue 
to cover costs.Go In short, as Justice Jackson 
said in a slightly different context: eo 

"The case before us demonstrates the lack 
of rational relationship between convention
al rate-base formulas and natural gas pro
duction" .... 01 

A second theoretical problem which the 
Commission had to confront in attempting 
to regul.a.te gas producers individually was 
that of determining a proper rate of return 
for each of them. While such determinations 
are usually difficult, here the difficulties were 
of more than usual magnitude. For one 
thing, there was no simple process for choos
ing industries with comparable risks. To be 
sure, producing ga.s is probably riskier than 
running a telephone comp.any; but is it as 
risky as mining copper or making steel? 
Arguably, the cost of capital can be deter
Inined directly -:Jy watching share prices 
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.fluctuate on an exchange (or, possibly, com
parable risk can be measured in this way 62); 

but few producers sold shares on exchanges, 
and those that dld were obviously the larger 
firms which produced both gas and oil. Nor 
was it possible to determine costs of capital 
by looking to producers' debt, because gas 
producers had issued insignificant amounts 
of debt securities.83 Finally, because o! dif
ferent degrees of expertise and different 
quality of land options, risks varied tre
mendously among gas producers themselves. 
To determine the rate of return needed to 
cover producers' opportunity costs of capital 
would have therefore required many highly 
subjective judgmental decisions about thou
sands of different producers. These prob
lems were compounded by the fact that 
capital costs accounted for a high portion 
of total production costs.~ and thus posed a 
problem at least ns serious as allocation of 
joint costs for individual producer regula
tion. 

The problems of determining the costs of 
production and the proper rate of return 
continued to plague the Commission as it 
turned to an administratively simpler regu
latory method. And the Commission also con
tinued to be plagued by the need to ration 
low-priced gas--as is any agency that tries 
to regulate competitive markets by setting 
different producer prices for sales of the 
same product at the same place and time. 

B. Setting area rates 
After regulation of individual producer 

prices proved unwieldy, the Commission em
barked upon a policy of setting area-wide 
ceiling prices, allowing all individual pro
ducers within a given gas production area. 
to charge up to, but not above, the area. 
ceiling. In 1960, the major gas producing 
regions were divided into five geographical 
area.s,111i and hearings were begun to deter
mine the legally binding ceiling prices for 
ea.ch. Because of statutory limitations on 
Commission authority,eo the area. rate pro
ceedings could set limits on prices only 
prospectively, i.e., from the time an area. rate 
proceeding was completed. Therefore, to con
trol producer prices during the many yea.rs 
that the proceedings would be in progress, 
the Commission worked out a. legally com
plex, though operationally simple, procedure 
which set "interim ceiling prices" at the 
1959-60 levels !or new contra.cts.sr During 
the 1960's rate proceedings were completed 
only for the Permian Basin and Southern 
Louisiana areas.08 In these and the remain
ing production areas, contracts for new re
serves were written throughout much of the 
entire decade as if economic conditions had 
not changed since the late 1950's. 

In its area rate proceedings, the Commis
sion sought to determine for ea.ch area two 
separate price ceillngs: one for "new" gas 
from gas wells (new gas-well gas), .and a. sec-

. ond, lower celling that applied both to "old" 
gas from gas wells (old gas-well gas) and to 
all gas from oil wells. This two-tier area. pric
ing system was designed to provide a. fairly 
simple way to trAilSfer rents from producers 
to consumers without seriously discouraging 
gas production and without imposing upon 
the Commission the administrative burdens 

. of the multitier system of regulating pro
ducers individually. In embarking upon this 
new regulatory approach, the Commission 
assumed that gas found in conjunction with 

· oil and old gas-well gas found sever.al years 
I before an area proceeding cost less to pro
duce than new gas-well gas. It also assumed 
that the lower prices for old gas-well gas and 
gas found in conjunction with oil would not 
discourage their production, given that their 
supply w.as relatively fixed. Thus, lower prices 

I 
for the old gas- and oil-well was would de
prive producers of rents from the sale of these 
supplies to the benefi.t of the consumer, while 

Footnotes at end of article. 

higher prices for new gas-well gas would, at 
the same time, encourage enough additional 
gas production to meet total consumer de
mands. 

Despite its apparent logic and simplicity, 
however, the two-tier pricing system con
tained potenti.ally serious :flaws. First, given 
that excess demand would be generated for 
the cheaper "old gas,09 the FPC had to devise 
a way of rationing the available supp1y 
which would give it to those potential users 
who valued it most highly.10 Home users, for 
example, value gas highly for cooking .and 
heat, while industrial users may be nearly 
indifferent to the choice among gas, coal, and 
petroleum. An auction system, by allocating 
the old gas on the basis of willingness to pay, 
would insure that it went to those who placed 
the highest value upon it. But an auction 
system would quickly drive the price of the 
"old" gas up to "new" gas price levels. In 
fact, the methods of rationing chosen by 
the Commission-allocating the cheaper gas 
on an historical basis (old customers be
fore new ones) 71 or on the basis of an FPc 
determination that some end uses o! gas :were 
"inferior" to others r-<10 not seem to reflect 
an attempt to make careful distinctions 
among users according to their potential 
willingness to pay higher prices for the low
priced gas. These choices a.re important, since 
preferences ma.de by the allocation system 
according to economically inefficient criteria. 
.a.re likely to spill over and affect other areas 
of economic activity; for example, insofar as 
historically-based differential prices at the 
wellhead are reflected in different pipeline 
resale prices, they may distort competition 
among industrial customers (e.g., two chemi
cal companies paying different prices for 
identical gas) or choices as to plant location. 

Second, the competitive conditions of the 
unregulated gas production market suggest 
the strong possibility that, in a two-tier sys
tem where prices at both levels were set by 
regulatory action, the price of the higher 
tier would be set too low.7& If so, then explo
ration and development of new gas would be 
discouraged, and there would be excess de
mand for the new gas as well as the old.7~ 

Here, again, if regulation-induced shortages 
occurred, additional economic inefficiencies 
would arise from any allocation system based 
other than on users' willingness to pay. 

Third, this potential for economic ha.rm 
from the two-tier system created by the in
evitable excess demand for the lower-priced 
product and the probable regulation-induced 
shortage of the higher-priced product, was 
compounded by jurisdictional limitations on 
the FPC's power to regulate field market 
prices. Although the Commission could reg
ulate producers' interstate sales, it could not 
regulate the prices at which they sold gas 
intrastate in the production region,7G Intra
state sales were ma.de primarily to industrial 
purchasers 7e who would seemingly be rela
tively indifferent as among various fuel 
sources available at equal prices. In times of 
shortage, the gas that these industries pur
chased would likely be diverted from retail 
distributors willing but unable under regula
tion to pay a higher price. Thus, both the 
certain scarce supply of old gas and the po
tential scarce supply of new gas likely would 
be disproportionately given over to certain 
industrial users by default, since other users 
who valued the gas more highly would not 
be allowed to bid up its price. 

While the Commission may have intended 
the price of new gas to be set at market
clea.ring levels, the methods it used for set
ting new gas area. prices ma.de it highly likely 
that a significant gas shortage would arise 
by virtue of the new gas price-the "high" 
price-being set below the long term costs of 
natural gas produotion.n The basic method 
first used. by the Commission to :flnd a celling 
price for new gas-well gas was to determine 
by survey for given base years the recent 
cost of finding and producing new gas.ff In 

both of the area rate cases completed 1n 
the 1960's, the final new gas price ceilings 
established on the basis of these estimates of 
recent costs turned out to be roughly equal 
to the interim prices set in the early 1960's.Tt 

Given this recent cost survey method of 
setting the final ceiling prices, their similar
ity to the old interim prices is not at all sur
prising (even though one might have ex
pected costs to rise during the 1960's), for 
the interim price ceilings themselves strongly 
biased the effort to determine the recent cost 
of new production. Producers unable to sell 
gas at more than the interim price levels 
most likely developed only those reserves 
having marginal costs lower than such prices. 
Companies with higher costs would not be 
producing, while those with cheap, lucky 
finds would still be in business. Thus it is 
not surprising that the recent costs of new 
reserves were slightly lower than the Com
mission's interim price ceilings. Taken to
gether, the interim celling and later cost sur
vey constituted simply two elements of a self
!ul:fllling prophecy; using recent costs to set 
future prices may, in reality, have been using 
interim prices to set permanent ones. In 
short, given the interim celling, a survey o! 
the costs of producing new gas in the early 
1960's could not tell the Commission with any 
assurance what price would b& needed to 
elicit additional production for growing de
mand in the late 1960's and early 1970's . 

Quite apart from the existence of interim 
ceilings, the probability that regulation 
would induce a natural gas shortage was in
creased by the speciflc calculation the Com
mission ma.de to determine the recent costs 
of new gas production. If the Commission 
were not to discourage future production, 1t 
should have been certain that the celling 
prices it was setting were as high as pros
pective development and extraction costs. 
One indicator of such prospective outlays 
would be the cost curve derived from the his
torical marginal production costs in each 
drilling region of a production area during 
the test years. Even these historical marginal 
costs would of course under.state future 
production outlays, because of increases in 
drilling and other expenses. But the Commis
sion further compounded the possibillty of 
understating prospective development and 
extraction outlays by averaging the marginal 
costs of recent production across all the drill
ing regions of a production area. Given a 
wasting resource from a fixed stock of un
certain size, it ls highly probable that the 
costs of producing the very final units of 
recent output were greater than the average 
costs of finding and developing new reserves 
during the test yea.rs.88 The higher-cost pro
ducers most likely included not only the un
lucky or less skillful, but also those forced to 
search farther a.field or deeper underground 
after having exhausted their more promising 
leaseholds. Averaging their costs in with the 
new gas production costs of the more for
tunate or unusually skillful producers would 
understate the likely costs of future new gas 
production and would therefore increase the 
probability that exploration and development 
of marginal reserves would not take place. 

The Commission tried to take these prob
lems into account by adding an "allowance 
for growth" to the historical average costs 
of finding new gas. In the Permian Basin 
proceedings, for example, the Commission 
added 1.11 cents per Mcf to the ceiling price 
in recognition that producing enough new . 
gas in the future to meet growing demands 
would probably require the exploitation of 
more expensive reserve sources.Bl But it did 
not determine the size of this premium by 
analyzing producers' probable marginal costs. · 
Rather, an expert appearing for the gas dis• 
tributing companies presented this figure aa 
a Judgmental observation, and expert.a .for . 
the gas producing companies in turn con- i 

eluded judgmentally that the proper figure 
was 2.15 cents per Mcf.111 The Commlsston 
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simply chose between these two judgments, 
and, by a.cceptance of the distributors' esti
mate of the proper growth allowance, made 
it likely that the Commission's choice would 
be on the low side. To be sure, trying to 
determine the marginal costs of future gas 
production would have to involve some 
guesswork. But the need to guess inevitably 
introduces the risk of error-error difficult 
t o correct once prices are set. The Commis
sion's determination of the proper "allow
ance for growth" did not reflect any guide
lines of its own concerning the impact of 
such factors as increases in drilling costs, 
decreases in the probabllity of finding gas, 
and changes in the rate of return needed to 
attract speculative capital into future gas 
production. Of course, as indicated earlier, 
these matters are highly speculative. It is 
therefore perhaps understandable that a 
Commission interested in regulating pro
ducers' prices would, when given only the 
alternative of accepting the producers' own 
figures, accept the growth figure offered by 
those interested in keeping producers• prices 
low.§ But, nevertheless, the Commission's 
acceptance of the distributors• estimate of 
the premiums needed to encourage marginal 
production, along with its own calculation 
of the historical average costs of new pro
duction, created a considerable risk that the 
"new gas" price would be too low and would 
engender a gas shortage of some scope. 

Faced with the extraordinary difficulty of 
determining the costs of "new gas" at levels 
of production that would clear the market 
and with a new-found shortage of gas pro
duction in the late 1960's, the Commission 
has more recently shown greater reliance on 
a process of direct negotiations to set area 
prices. In the original Southern Louisiana 
case, representatives of the producers, dis
tributors, and other customers bargained 
out a "settlement" which was presented to 
the Commission for approval. The Commis
sion 8' and the appeals court BG took the nego
tiation under advisement, however, along 
with a great deal of information on historical 
costs, and decided to set price ceilings slightly 
below the settlement figures. When the gas 
shortage in the late 1960's led the Commis
sion to reopen the Southern Louisiana pro
ceedings, once again the parties negotiated 
a settlement. This time the Commission 
adopted the settlement figures as its own, 
holding that they constituted reasonable 
celling prices.M 

To be sure, one undeniable advantage of 
setting prices through such negotiation is 
administrative simplicity. The Commission 
need not spend as much time gathering evi
dence, the number of warring parties is 
reduced, and it ls less likely that a disap
pointed party will convince a court to over
turn a Commission decision. But to set 
ceiling prices in reliance upon industry set
tlements comes close to abandoning the 
Commission's espoused regulatory goals
whether they be to control market power or 
to eliminate windfall profits-and comes even 
closer to admitting an inability to achieve 
them. Negotiation among interested parties 
can hardly control monopoly power, for it 
bears little resemblance to the bargaining 
among buyers and sellers that takes place in 
a competitive market. Rather than compet
ing individually for purchases or sales, the 
parties bargain in blocs-the buyers together 
in one bloc bargaining with producers in the 
other bloc. Whether the negotiated price 
ends up higher than, lower than, or equal to 
the competitive market price will vary de
pending on the skill of particular bargainers 
and the bargaining atmosphere surrounding 
the negotiation. The parties are likely to be 
constrained in the bargaining by their 
knowledge that the Commission and the 
courts must approve the result and may pro-
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duce little more than what they perceive 
their regulators as wanting.87 For these same 
reasons, negotiation ls unlikely to provide 
"accurate" two-tier prices in an effort to 
drive out producer rents. 

In sum, the difficulty of designing a two
tier system for regulating field prices for 
natural gas ma.de it unlikely from the outset 
that the Commission would set the "high" 
price for new gas at a market-clearing level 
if that was what it intended to do. However, 
it is also possible that the Commission in 
fact wanted. to set the "high," new gas price 
below competitive rates. Much new gas-well 
gas production as well as old gas- and oil-well 
gas production probably returns rents to its 
producers.SB If the Commission wanted to 
return these rents to users, while setting a 
single area price for all new gas-well gas, it 
had. to set the price below the marginal cost 
of new production in that area. The Com
mission may have felt that any necessarily 
resulting shortage would not be serious and 
would be worth the benefits of lower prices 
to consumers who could obtain the gas that 
would be made available. If this was the 
Commission's reasoning, though, it did not 
expressly state it. Moreover, even if Com
mission policy could be attributed to such 
a purpose, the wisdom of that policy would 
still depend upon the precise extent and 
impact of the gas shortage created by it. It 
is to that question that we now turn. 
m. 'IHE EXTENT AND IMPACT OF THE NATURAL 

GAS SHORTAGE 

The expectation that FPC regulation of 
gas production was likely to produce a sub
stantial gas shortage has been proven ac
curate by subsequent events. Thus, pipeline 
buyers have reported to the Commission in
stances during the summer and winter of 
1971-72 in which their contracts obliged 
them to deliver gas but they lacked the 
necessary supply.89 The FPC staff has shown 
deliveries fa.lllng short of gas demanded by 
3.6 percent in 1971 and by 5.1 percent in 1972, 
and has predicted that production will fall 
short of demand by 12.1 percent in 1975.90 

Moreover, those feeling the pinch have 
tended to blame FPC regulations for the 
shorta.ge.n And the FPC has not only ac
knowledged the existence of a substantial 
shorta.ge,112 but has also suggested that regu
lated prices a.re a. ca.use.• 

Production "shortfalls" a.lone, however, do 
not accurately describe the extent of the 
gas shortage, because gas is purchased by 
and sold to pipeline companies before the 
time of its actual production. Gas delivered. 
during any given year is "backed up" by 
considerable volumes of reserves which a.re 
originally committed in long term contracts 
to pipeline companies demanding a guaran
tee as to future supplies. Obviously, pipelines 
will demand more than a. few years of re
serve backup, for only with a fairly long 
term supply guarantee ls establishing a pipe
line worthwhile. More importantly, retail dis
tributors and industrial consumers normally 
demand that pipelines themselves guarantee 
a. spe~ific rate of delivery over time and 
therefore demand substantial reserve back
ing as security against default by the pipe
lines on their promised deliveries.96 Thus, 
an inability of transmission companies to 
acquire sufficient supplies to meet contra.ct 
delivery requirements in any given year 
should signal the earlier existence of a de
ficiency in the volume of backup reserves 
committed at the time the original produc
tion contracts were undertaken. If this view 
is correct, a. shortage in production levels in 
the 1970's would have been prefaced by a 
deficiency of reserve commitments made to 
back up new production undertaken in the 
early and mid-1960's. The extent of this pre
dicted reserve shortage in the 1960's should 
be measurable as the difference between an 
.. optimal" level of reserves which would have 
been demanded by pipeline companies to 

back up new production undertaken in that 
period and the level of reserves actually sup
plied by regulated producers and acquired 
by the pipelines. 

Rough calculations previously ma.de by one 
of these authors in fact show the shortage of 
reserve inventory of natural gas during the 
1960's to have been substantla.1.00 This con
clusion was reached by first determining an 
approximate "optim.al" volume of gas re
serves, in terms of yea.rs of backup supply, 
which would be dedicated to secure new pro
duction commitments undertaken in any 
single year. The FPC has considered '!;he 
proper a.mount of reserves to be 20 times 
initial production, so that regulated pipeline 
demands for new reserves have been based on 
"the assumption that each new market com
mitment ls backed by a 20 year gas supply."oo 
Similarly, pipelines' actual demands for re
serves from 1957 to 1954-before the Com
mission had much influence on the field m ar
kets-were on an average equivalent to a 20-
year backup of production, with the lowest 
backing in any single year equal to 14.5 times 
new production.WI It was therefore concluded 
that, on the most conservative of assump
tions, a. simple, rough estimate of demands 
for reserve inventory under celling prices 
could be obtained by multiplying total new 
production-including all new contracts plus 
any renewals of expiring contracts-by 14.5 
to obtain the "lowest" demands for reserve 
backing in the unregulated m.a.rket. Alter
natively, on more liberal assumptions, total 
new production could be multiplied by the 
FPC's suggested reserve ratio. These calcu
lations were done for the years 1964 through 
1968 to d~ermine the volume of natural gas 
which would have been demanded by pipe· 
lines as reserves, to back up new production 
under "optimal" conditions for that period. 
These high and low "optimal" volumes 
were then compared to the actual new
reserve-to-new-production ratio for the 
same years. Ta.king the 5-year period as a 
whole, it was found that the total demand 
for reserves was 1.5 to 2.2 times higher than 
the actual reserves acquired under FPO price 
ce111ngs; therefore, excess demand for reserves 
was 50 percent to 120 percent of realized 
levels of commitments. 

In an attempt to determine whether this 
reserve shortage was the result of field price 
regulation, we shall construct a model of 
supply and demand for new reserves, based 
upon market clearing conditions in the 
1950's. These conditions will then be extra
polated into the 1960's in order to predict 
what supply and demand behavior would 
have been like during that decade under 
competitive conditions and whether FPC 
ce111ng prices were too low to clear the ma.r
ket.98 Then we shall proceed to determine 
who received gas and who suffered the short
age. It will be shown that, in fact, as sug
gested earlier the home consumer suffered 
the brunt of an FPC-created reserve short
age, while the unregulated industrial con
sumer received a. disproportionate share of 
the gas that was availa.ble.1111 
A. A supply and demand. analysis of the in

sufficiency of FPC ceiling prices 
The proposed model of supply and demand 

in the field markets for natural gas in the 
1960's tries to assess more accurately the ex
tent to which field price regulation caused 
the gas shortage. The model tests the fairly 
plausible view that, without regulation, field 
prices for natural gas would have increased 
substantially, producing correlative increases 
in the supply of and decreases in the demand 
for natural gas reserves. These higher prices 
would have called forth enough new supply 
to fill at least pa.rt of what has been shown 
to be the excess demand for reserve inven
tories. And, by more carefully rationing the 
available supply, the higher prices would 
have eliminated whatever additional excess 
demand would have still remained. 
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The proposed model applies to gas which is 

supplied by pipeline to the East Coast and 
Midwest.100 To test the model's accuracy, we 
first construct supply and demand schedules 
to characterize unregulated market behavior 
in the latter half of the 1950's and use these 
schedules to predict market-clearing prices 
in that period. This is done by fitting 1950's 
data to the proposed supply and demand re
lations to predict the amount of reserves 
added in year "t" in producing district "j" 
(fitJRtJ) and the average new contract price 
at the same time and place (PtJ). The values 
of 6_RtJ and PtJ that "clear" this supply
demand system for the 1950's describe with 
considerable accuracy both the actual prices 
at which natural gas was sold and the actual 
amount of new reserves added in the test 
areas during that period. The model is then 
applied to the 1960's by inserting 1961-68 
data. into the supply and demand equations 
and then solving the system for market
clearing values fiR*tJ and P*tJ. The model's 
values for the 1960's a.re then compared to 
the actual reserves added and prices existing 
during that period. The comparison shows 
regulated prices to be less than P*tJ and ac
tual reserves supplied to be less than one
third of L',.R*tJ. Most of the difference can 
be attributed to the FPC's regulatory efforts. 

I. The Supply Equations.-As previously 
indicated, the supply of natural gas is meas
ured both by the volume of new reserves and 
by the level of production added from new 
contracts each year.101 Looking first at the 
supply functions for new gas reserves, the 
volume of new reserves discovered and devel
oped in any given yoo.r depends on geological 
and technical factors, as well as economic 
ones. Thw;, the supply equations of the pro
posed m-odel relate observable data. to the 
supply of new reserves on the following 
assumptions. 

First, the volume of gas added to known 
reserves in a. district depends quite plainly 
oh the extent of hydrocarbon deposits in that 
district; gas discovery, in other words, can
not occur where the deposits are not present. 
Because of the relative permanence of geo
logical characteristics, the most concrete 
determinant of general hydrocarbon avail
ability in a. district is the long term pattern 
of reserve discoveries there. Thus, it may be 
said that the supply of new reserves in year 
"t" in district 'j" (fiRtJ) is a. function (f) of 
tho geological characteristics of district 'j" 
itself. This relationship can be expressed by 
the equation fiRtJ =f (j) .10> 

The second condition of new reserve supply 
is that inputs a.re required-principally drill
ing inputs-to bring unknown hydrocarbons 
to the point of being producible reserves. The 
only available data. on such inputs are the 
number of gas development wells sunk in the 
1950's and 1960's, by drilling district. To be 
sure, such data a.re not indicative of all 
necessary inputs, but the wells do reflect the 
amount of capital invested in a. hydrocarbon 
field and do provide producers with additional 
knowledge of surrounding geological condi
tions. Thus, the supply of new reserves in year 
"t" in district "j" (.ti.RtJ) is also a. function 
of the number of development wells sunk in 
the same time and place (W tl). In sum, the 
equation .ti.Rti=f(j, Wti) can be taken to 
indicate, even 1! somewhat imperfectly, a 
number of important "engineering" factors 
in the supply of new reserves. 

Third, the supply of newly discovered re
serves also depends upon economic factors. 
This relationship can be most immediately 
seen as a. condition of the number of de
velopment wells sunk in a. drilling district. 
Thus, as prices for new gas reserves increase, 
it can be expected that more gas drilling will 
occur, and this additional drilling of regions 
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likely to contain gas will increase the amount 
of new gas reserves discovered. If average new 
reserve contract prices in year "t" in district 
"j" (PtJ) a.re good surrogates for the prices 
forecast by the drilling companies before 
development begins, then the amount of 
actual drilling (WtJ) will be a. function of 
these prices. In addition, as noted previously, 
gas reserves may be discovered incidentally 
in the search for oil.103 Oil price increases a.re 
likely to produce more drilling in areas likely 
to contain hydrocarbon deposits, and such 
drilling may produce gas, as well as oil, finds. 
Therefore, the number of development wells 
sunk (WtJ) may be said to be also a func
tion of the level of the crude oil price 
throughout the Southwest (opt). Thus, the 
response of drilling activity, and indirectly 
of new reserve supply,10. to economic factors 
can be expressed by the equation WtJ = 
f(PtJ, opt). 

Finally, the analysis of drilling, as well as 
that of reserves, should recognize that geo
logical factors, as represented by the long 
term pattern of drilling in a region, are im
portant. Thus, the drilling equation we have 
developed thus far, Wt=f(PtJ, opt), should 
include the geological characteristic j as well. 

In sum, the supply functions for new gas 
reserves in each drilling region "j" supplying 
the East Coast and Midwest markets in year 
"t" within the late 1950's can be taken to be: 

6_Rti=f(j,W1t), where 
Wt1=f(PtJ, opt, j). 

Turning to the supply of new production, 
as opposed to new reserves, the proposed 
model is based on the assumption that the 
quantity of additional production from new 
contracts signed in year "t" for gas in dis
trict "j" (.iQtJ) depends upon three factors. 
First, the quantity of additional production 
obviously ls a function of the volume of 
newly discovered reserves at the same time 
and place (.6.RtJ). Second, production de
pends upon the cost of production itself. 
These costs may be roughly represented by 
the current rate of interest (it), since the 
interest rate may be assumed to be a. meas
ure of capital costs for drilling. As these costs 
increase, the production rate out of new 
reserves should decrease. Third, the quantity 
of additional production from new contracts 
signed each year is a. function of short term 
consumer demand for immediate gas deliv
ery. One of the factors influencing short term 
consumer demand can be represented by the 
all fuels retail price index (fpt). This index 
Will indicate not only whether the price of 
substitute fuels is rising, thereby making 
gas more desirable, but perhaps also whether 
personal consumption of fuel generally ls on 
the rise, increasing the demand for gas as 
one among a number of alternative fuel 
sources. In short, additional gas production 
from new purchase contracts signed each 
year (.6.Qti) ls taken roughly to be a func
tion of the availability o! new reserves 
(.6.RtJ), production costs (it), and con
sumer demand (fpt), and can be represented 
by the equation .ti.Qti=f(L:i.RtJ, it, fpt). 

2. The Demand Equation.-Demand or 
"willingness to pay" is represented by the 
prices bid by pipelines to purchase new gas 
reserves. These bids are determined primarily 
by pipeline costs and the pipelines' oppor
tunities for resale. Thus, the proposed model 
is based on the assumption that average new 
contract prices for gas reserves of district 
"j" in year "t" (PtJ) depend upon pipeline 
costs and the demand for gas in final con
sumer markets. 

The price a. pipeline ls willing to offer for 
newly discovered gas is in pa.rt a. function of 
the pipeline's transport costs. These costs de
pend both upon the volume of new reserves 
discovered in a district and the distance be
tween the field and the point of resale to re
tail distributors. As the :volume of ne:w reserve 

discoveries in a. district (fiRtJ) increases, 
companies will be able to install larger scale 
gathering lines, thereby reducing unit trans
port costs. On the other hand, costs will rise 
as the number of miles between the field and 
the point of resale to retail distributors (MJ) 
increases.1()j Thus, the relation between field 
prices in district "j" in year "t" (PtJ) and 
pipeline transport costs can be expressed by 
the equation PtJ=f(.iRtJ, M1). 

A more important determinant of the, 
price pipelines will bid, however, ls final 
consumer demand. As pointed out earlier,100 
the index of all fuel retail prices (fpt) pro
vides a rough measure of such user demand 
for gas; the prices which pipelines are Willing 
to pay for producer gas are likely to increase 
directly with increases in this index. On the 
other hand, user demand will be limited by 
the total size of the final user market, and 
measurement of demand can be made more 
accurate by considering the extent of this 
market. The size of the market can be 
initially estimated by the capital stock of all 
gas-burning furnaces in the country (Kt). 
Moreover, since there are limits to the level of 
resales by pipeline companies, the prices 
which these companies are willing to pay in 
in any year will depend on the sum total of 
all new reserves that yea:r (l:fiRtJ). Thus, as 
the capital stock of gas burning furnaces 
(Kt) increases, so will the likely price bid 
by the pipelines; but as total new reserves 
offered in any year (1:.ti.RtJ) increases, the 
likely price bid will decrease. Therefore, the 
relation between average new contract prices 
(Pti) and the demand and size o! final mar
kets can be expressed by the equation PtJ = 
f (fpt, l:fiRtJ, Kt). 

In sum, putting together both the cost and 
user demand determinants of the prices 
pipelines a.re willing to pay, the proposed 
demand relation (for the same regions and 
time periods as for the supply functions) ls: 
PtJ=f(.6.RtJ, Mi, fpt, l:L:i.RtJ, Kt). 

3. Application of the Model to the Field 
Market for Gas.-The four equations of the 
proposed model together make up an equilib
rium system that describes well the actual 
prices and supplies o! new reserves in the 
late 1950's. Data from the period 1955-60 
were used to fit "least squares" equations101 

to the structural relations explained above 
for new reserves (.6.Rti), wells sunk (WtJ), 
new production (.6.QtJ), and average con
tract price (PtJ) .1os The closeness with which 
the fitted equations describe reality is in
dicated by the accuracy with which equilib
rium in the !our-equation system repro
duced the actual volumes of new reserves 
supplied and prices pa.id during the period.1°' 
The difference between the "simulated" 
(four equation equilibrium) price and the 
actual annual average price in any given 
year was at most 1.6 cents per Mcf and the 
average difference over the entire 6-year pe
riod was only 0.7 cent per Mcf.11° Simllarly, 
while the volumes of actual new reserves 
exceeded simulated new reserves by ap
proximately 3 trillion cubic feet in both 1955 
and 1957, ~he average difference over the 6-
year period was less than % trillion cubic 
feet (or less than 0.7 percent of total new 
additions to actual reserves) .m The model 
thus suggests that markets "cleared"-or op
erated at equilibrium-in the 1950's before 
producer price regula.tion.112 

In order to test whether the gas shortage 
in the following decade developed from price 
controls, the model was then applied to the 
1960's. The four equations were used, a.long 
With 1961-68 figures for the "outside" or ex
ogenous variables,m to find the values for 
.ti.R*tJ, .ti.Q*tl, W*tJ, and P*tJ which "solve" 
the equations-i.e., the values which "clear" 
the gas market as 1! there were no price ceil
ings. These "unregulated" values are com- , 
pa.red with the actual values in Table I. 
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TABLE !.-PRICES AND PRODUCTION OF GAS FOR THE EAST 

COAST AND THE MIDWEST, 1961-68 

Average price 
(cents per thou
sand cubic feet) 

New production 
(billion cubic 

feet) 

New reserves 
(billion cubic 

feet) 

Simu- Simu- Simu-
Year Actual lated Actual lated Actua· lated 

1961. ___ 17. 7 20. 0 292 817 5, 567 12, 480 
1962 ____ 19. 0 21.1 230 755 5, 805 12, 858 
1963_ ••• 16. 5 22. 4 447 688 4,884 13, 077 
1964 ____ 16. 7 22. 9 200 814 5, 512 13, 221 
1965 __ - - 17. 4 24.1 348 750 6, 015 13, 621 
1966 ____ 17. 2 25. 5 347 627 4, 204 14, 147 
1967_ ___ 17. 4 26. 7 575 520 3,693 15, 026 
1968 ____ 18. 0 27. 8 434 548 951 15, 572 

8 yrs •• 17. 5 23.8 2, 873 5, 519 36, 631 110, 002 

The simulated or "unregulated" prices 
that would have cleared the reserve market 
were on the average 6 cents per Mcf higher 
than ceiling prices for the entire period, and 
more than 7 cents higher for the period fol
lowing 1962, when the full effect of price 
ceilings seems to have taken hold in the test 
region. On the supply side, the higher 
prices-if they had been allowed-would 
have provided considerable incentive to add 
to the volume of new reserves. The level of 
simulated new reserves is more than three 
times the level of actual new reserves over 
both periods. Another indication of the im
pact of clearing prices on supply appears in 
the difference between actual and simulated 
new production. Actual new production ls 
approximately one-half of simulated new 
production over the 8-year period. Given 
that higher unregulated prices would have 
brought forth a much higher level of new 
reserves, this higher level of simulated new 
production is not surprising. On the demand 
side, the higher simulated (market-clearing) 
price would have significantly reduced the 
amount of reserves sought. To be sure, the 
amounts which would actually have been 
demanded at various prices are not known, 
since only the new reserves both demanded 
and supplied are shown by the annual 
simulations. But that excess reserve demand 
would have been reduced is indicated by the 
fact that the total demand for new reserves 
proved to be elastic with respect to price.iu 
Total new reserve demand was reduced by 
approximately 10 trillion cubic feet for each 
cent of price increase,llli 

As it was, a serious reserve shortage devel
oped in the 1960's, which at that time re
vealed itself in the pipelines' reduction of 
their new-reserve-to-new-production ratio. 
This reduction in the security of service, 
shared by all those connected to interstate 
pipelines, was translated in the early 1970's 
into a more tangible actual production 
shortage: pipelines had to curtail deliveries 
in 1971 and 1972 because they could not take 
gas from their reserves fast enough to meet 
their contra.ct commitments. This produc
tion shortage has been plainly visible. It fol
lowed directly from the earlier reserve short
age which in turn was a creature of FPO 
regulatory policy. 

B. The impact of the shortage 
At the same time that field price regula

tion has meant lower gas prices, it has also 
brought about a reserve-and now a produc
tion-shortage. Determining who has been 
helped and who has been hurt by this FPO 
regulatory policy ls necessary in order to 
assess whether the lower prices were "worth" 
the shortage. Information ls not yet avail
able to allow a definitive finding on this 
issue. Nevertheless, there ls enough evidence 
inferentially to support the view that the 
result of FPO policy in the 1960's was to 
deplete the gas reserves of interstate home 
consumers in favor of the demands of intra-

Footnotes at end of article. 

state industrial customers to whom sales 
were unregulated. 

First, the regulated pipelines-those selling 
interstate for resale to distributors for most 
home customers-did not obtain their pro
portionate share of new gas reserves in the 
late 1960's. In 1965 these lines possessed more 
than 70 percent of the nation's reserves. But 
between 1965 and 1971, the interstate pipe
lines obtained less than half the volume of 
the new reserves developed, and the overall 
percentage of reserves possessed by them fell 
to 67 percent.116 

Second, as Table II shows, what variation 
there was in the division of total annual gas 
production between residential and indus
trial users indicates that over the course of 
the 1960's proportionately more went to in
dustrial users. The percentage of gas sold by 
pipelines and distributors to residential users 
declined 1.6 percentage points between 1962 
and 1968.rn This decline was caused in large 
measure by a substantial increase in indus
trial sales by unregulated intrastate pipelines 
and by producers themselves. Between 1962 
and 1968, total industrial consumption of 
natural gas increased 43.5 percent, while 
intrastate pipelines and distributors in
creased their industrial sales by almost 62 
percent.118 Moreover, of the increase in indus
trial consumption, more than half can be 
attributed to sales by intrastate plpellnes and 
distributors, while less than 13 percent ls ac
counted for by direct industrial sales of the 
interstate pipelines. The remaining 37 per
cent of the increase was the result of direct 
sales by the producers. 

TABLE IL- NATURAL GAS SALES TO ULTIMATE USERS! 

1962 1968 

Quan- Quan-
tity Per- tity Per- Per-

(mil· cent (mil- cent cent 
lion of lion of in-

Class of service or seller Mcf)' total Mcf)' total crease 

Sa~':i5/Ji::it~:~:~s 
Residential and 

commercial. ___ 4, 320 44. 5 5, 966 42. 9 +38.2 
Industrial and 

other __________ 5, 396 55.5 7,925 57.1 +46.9 

TolaL ________ 9, 716 100.0 13, 891 100.0 +43.0 

Sales to industrial and 
other nonresidential 
consumers: 

Direct sales by 
interstate pipe-
lines•-=-------- 2, 129 23. 2 2, 641 20.0 +24.0 

Intrastate pipe-
lines and 
distributors 

Pr~~si~~r!tf~= == ~:~~ 35.5 5,284 40.0 +61.7 
41. 3 5,284 40.0 +3S.7 

Total U.S. in-
dustrial 
consumption_ 9, 205 100.0 13, 209 100.0 +43.5 

1 Much of the data in the table is derived from American Gas 
Association, "Gas Facts 1971", at 82, 1.1~ (1972). . . 

2 This figure was converted from m1lhon therms to m1lhon 

M~f s~!seted~r!(O~o!~~\~:~rs~\~~~o!.;l~f !fi~!I ~~s. Interstate 
Natural Gas Pipeline Companies 1962, at XXII (1963)· Federal 
Power Commission, "Statistics of Interstate Natural Gas Pipe
line Companies, 1968," at XV (1969). 

, These figures are derived by subtracting "Direct sales by 
interstate pipelines" from the figures for "Industrial and other" 
sales by all pipelines and ~istributors. . . 

, These figures are derived by subtracting "Direct sales by 
industrial and other" sales by all pipelines and distributors 
from the figures for "Total U.S. industrial consumption." 

Third, that the reserve shortage hit most 
seriously the residential buyer supplied by a 
regulated pipeline becomes stil~ more evi
dent when certain particular gas regions are 
examined. The Permian Basin in West 
Texas, for example, accounted for about 2.6 
percent of total U.S. gas reserves in the early 
1960's. In the late 1960's, additional dis· 
coverles raised this figure to about 10.6 per
cent.m Six large interstate pipelines, two 

intrastate pipelines, and many direct in
dustr!a.l buyers bld for the new reserves.120 

From 1966 onwards, the intrastate lines and 
the direct industrial buyers obtained almost 
all of the uncommitted volumes available. In 
fact, interstate pipelines, which accounted 
for 80 percent of prodt.ction from the new 
reserves in this area in 1966, accounted for 
only 9 percent in the first half of 1970.121 
The reason for the interstate pipelines' de
cline in reserve holdings ls not difficult to 
find. Prices offered by intrastate buyers for 
the new gas in this area rose from 17 cents 
per Mcf in 1966 to 20.3 centJ per Mcf in 1970, 
and toward the end of 1970, the intrastate 
pipelines bought more than 200 billion cubic 
feet of reserves at initial delivery prices of 
26.5 cents per Mcf.122 At the same time, prices 
paid by interstate pipelines could not exceed 
the regulatory ceiling and therefore remained 
between 16 and 17 cents per Mcf. The in
escapable conclusion is that the interstate 
pipelines were simply outbid. 

In sum, as a result of regulation ln the 
1960's buyers for inter ... tate consumption ob
tained fewer reserves than they wished. For 
the most part, those buyers were pipelines 
ultimately servinf; primarily residential con
sumers. The short reserve supplies were bid 
a.way from these buyers by intrastate gas 
users. This was a predictable result of FPO 
two-tier regulation of field gas markets in 
light of the Commission's jurisdictional lim
itations. 

IV. THE COSTS OF REGULATION 

Showing that celling prices created a sub
stantial gas shortage and that this shortage 
was disproportionately borne by residential 
gas consumers ls not enough by itself to 
condemn FPO regulatory policy. At the same 
time that FPO regulation of field markets 
created a shortage, it also reduced prices 6 
cents per Mcf below what we have simu· 
lated market-clearing prices to be during the 
1960's. To calculate the gains to consumers 
who actually received gas as a result of this 
regulatory policy, one might simply multiply 
average annual production of regulated gas 
from, say, 1962-68 (about 11 trilllon cubic 
feet) ,ll!3 by 6 cents per Mcf and claim that 
regulation saved those consumers who re
ceived gas a.bout $660 mlllion annually. Of 
course, such a calculation contains heroic 
assumptions and overslmplificatlons. For one 
thing, it assumes that every cent of price 
reduction at the wellhead was passed through 
to ultimate consumers; in light of the fact 
that sales by retail distributors are intra.
state and therefore subject only to state reg
ulation, the assumption may not be val1d,U4 
For another thing, had producers received 
a higher price, at least some of their addi
tional revenues would have been taxed away 
and, therefore, indirectly returned to con
sumers anyway. Nonetheless, even assuming 
that the entire 6 cents per Mcf was returned 
to consumers who actually received gas, we 
still doubt that this benefit outweighed the 
losses a.rising from regulation, even from the 
point of view of the consumer class itself. 

In order to calculate the costs of wellhead 
price regulation to gas users, it must first 
be established that the behavior of pipelines 
in the field market ls representative of con
sumers' interests. Table I 126 showed that the 
additional 6 cents per Mcf which pipelines 
would have paid for gas produced under un
regulated conditions would have purchased a 
joint product: both additional production 
and additional reserves. These hypothesized 
purchases of additional supply by pipeline 
companies likely represent what the pipelines 
conceived to be final consumer demands for 
additional current deliveries and for addi
tional insurance of future deliveries. Obvi
ously, pipelines would not overstate demands 
for current production. sinCe they clearly 
have no interest in purchasing gas which 
they cannot resell. Similarly, it ls difficult to 
see why pipelines would deliberately over-
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state demand for reserves, given that the 
costs of dedicated reserves are not included 
in their rate base and demanding excessive 
reserves would increase contract prices and 
therefore ultimately reduce sales to con
sumers.1'!0 

If this assumption of the representative 
quality of the pipelines' field market de
mands is correct, then the cash returned to 
gas users by virtue of FPC regulation was 
probably less than the cash consumers were 
willing to give up for additional deliveries 
and reserve backing. First, the gains to those 
paying lower prices for gas they actually 
received must be offset by the losses to others 
who had to do without gas and find other 
sources of energy. Residential and commer
cial users unable to receive gas because dis
tributors lacked supply-usually those con
sumers in new or growing population cen
ters-were forced to use less desirable, or 
more expensive, fuels such as oil or elec
tricity. The cost, in real terms, to these con
sumers of using such alternative energy 
sources can be roughly measured by the 
amount which they were willing to pay for 
additional gas. Therefore, the loss they suf
fered from regulation is the difference be
tween what they were willing to pay for gas 
rather than go without it and what they 
would have actually paid under equilibrium 
conditions for the market-clearing level of 
gas deliveries. If this difference or "premium" 
which consumers suffering the shortage were 
willing to pay was on average 6 cents per 
Mcf, then the losses of those doing without 
gas were as great as the gains of others re
ceiving gas at 6 cents per Mcf below market
clearing prices; this is so because the hy
pothesized shortage of new production (the 
difference between simulated and actual pro
duction out of new reserves in Table I) was 
approximately as large as actual new pro
d uction.= In fact, it appears from the sup
ply and demand model that consumers suf
fering that shortage would by 1967 or 1968 
have been willing to pay an average premium 
of 6 cents per Mcf rather than do without 
gas entirely.12a Therefore, the losses from the 
shortage (equal to what consumers in the 
aggregate were willing to pay to recover lost 
gas production) simply made too many con
sumers worse off to allow the conclusion to 
be drawn that reduction in prices was :worth 
the shortage it crea~d.129 

Second, the argument that consumers who 
actually received gas obtained a 6 cents per 
Mcf saving as a result of FPC regulation is 
itself fallacious, because these consumers 
were, in fact, purchasing less-an inferior 
product-than they would have under un
regulated conditions. As we have shown, the 
price which consumers pay for deliveries, 
when translated into the price pipelines pay 
for production at the wellhead, purchases 
not only current production, but also a re
serve backing which provides a certain level 
of insurance of future deliveries. Since FPC 
price ceilings brought forth only a third of 
the new reserves which would have been de
veloped under market-clearing conditions, 
those consumers who received gas a.t lower 
prices gave up a substantial a.mount of their 
guarantee of future service. To be sure, this 
loss was not observable by these consumers, 
since it took the form only of reduced back
ing for production whtch they were currently 
receiving. Nevertheless, it is likely that these 
reserves were worth a considerable amount 
to them. The man who makes a large invest
ment in gas appliances, for example, ob
viously wants a.n assurance that he will not 
have to switch to oil or electricity for many 
years, if a.t a.11. Reserves promise him this 
and also provide him with security from pos
sible temporary interruptions of service. On 
conservative assumptions, these buyers, as 
represented by the pipelines, wanted a.t least 

Footnotes a.t end of article. 

14.5 years of reserve backup to provide them 
with a sufficient production guarantee.uo Un
der unregulated conditions, this insurance 
would have been obtained by them; under 
FPC price ceilings, it was not.131 The 6 addi
tional cents per Mcf which consumers receiv
ing gas would have had to pay in a.n unregu
lated market was, from the perspective of 
their interests, at least in part a. premium 
for insurance which FPC price ceilings did 
not provide. For every 6 cents in cash which 
FPC regulation saved these consumers on 
actual deliveries, it took away reserves which 
they might well have desired at least as much 
as the money. In short, the extent to which 
FPC regulation actually helped even those 
receiving gas at lower prices is problematical; 
it simply gave them a short term windfall 
at the cost of long term insecurity. 

These losses to both those who did not 
obtain gas and those who did, moreover, 
are not all the costs of the FPC's regulatory 
policy. For example, further costs probably 
resulted from the displacement of industry. 
Some industrial firms for whom energy costs 
were a large part of total costs moved to 
the producing states solely to obtain natural 
gas not available on the interstate market 
due to FPC price ceilings. Moreover, further 
distortion arose from competitors' paying 
different prices for their fuel sources, either 
because one had an intrastate gas supplier, 
or because of FPC policies for rationing the 
cheaper "old" gas. And the economic and 
administrative costs of litigation and delay 
from the price proceedings themselves have 
been substantial as wen.132 

Despite these strong indications of the fail
ure of FPC regulation of field gas prices, some 
consumers' groups have argued that the Com
mission should deal with the problems that 
have a.risen from its present regulatory efforts 
by introducing still more regulation. The 
Commission might, for example, seek to ex
pand its jurisdiction over intrastate sales 
to end the "leakage of supply" to intrastate 
industrial users and then establish "end use" 
controls, specially allocating gas to particular 
individuals or classes of customers.us Such 
an approach, however, would not solve the 
problems raised here. Not only would it fail 
to reduce the aggregate shorte.ge of gas, but 
it would require the Commission to deter
mine on a larger scale than it now does 
which end uses of gas are "superior" and 
which "inferior." Such a task is dl.fflcult, to 
say the least, and there is little reason to 
believe that a Commission that was unable 
to set area prices in the field without creat
ing massive shortages would find a "proper" 
solution to the still more complex prablem 
of rationing on a grand sea.le. Once prices 
were abandoned as a measure of value, the 
number of claimants for special preferences, 
citing a variety of economic and social im
peratives, would become large indeed. In all 
probability, the Commission would have to 
continue its past practices and simply arrange 
for a series of compromises among these 
various claimants. Such compromises would 
inevitably lead to continued excess demand 
for gas and to shortages in which, if the 
future resembles the past, those intended to 
benefit from gas regulation would still be 
injured. 

Neither would it be completely satis
factory for the Commission to follow a par
tial policy of income redistribution by try
ing to squeeze rents only from old gas- and 
oil-well gas production while leaving new 
gas-well gas production unregulated.m To 
be sure, there would be little danger of short
age if the Commission set ceiling prices only 
on the production of gas now classified as 
"old," since there is ex hypothesi a fixed 
supply of these hydrocarbons. But such regu
lation would accomplish merely a temporary, 
minimal transfer of rents, because the sup
ply of this "old" gas will run out in the next 
few years. In order to accomplish this tem
porary income transfer, the Commission 

would still have to solve the problems o! de
termining the costs of producing old gas and 
of rationing the cheaper supplies. The ad
ministrative burden of solving these prob
lems might not be worth the income re
distribution which such a policy would bring 
about . On the other hand, if the Commis
sion embarked upon a permanent policy of 
regulating "old" gas prices by continuously 
reclassifying further supplies as "old," it 
would not only have to develop a dynamic 
standard to separate "old" from "new" gas, 
but it would also be confronted ·with au 
the problems of the present regulatory sys
tem. Producers seeing that the prices of their 
new supplies would eventually be subject to 
ceilings would be likely to take these future 
price regulations into account. Therefore, 
while the prices of new reserves would not 
be directly regulated, further exploration and 
development would still be discouraged, and 
thus a shortage would stlll arise. 

The alternative that we favor is eliminat
ing field price regulation designed to trans
fer producer rents. If income is to be re
distributed, rents can be transferred from 
producers to consumers without regula
tion. For example, tax policy can be used to 
accomplish the same objectives. Indeed, 
much of the alleged justification for the 
depletion allowance 1au in this area-the need 
to encourage exploration and development
would seemingly vanish if producer prices 
were set competitively. In contrast to the 
tax system, area price ceilings cannot help 
but be an indiscriminate method of income 
redistribution. While it takes some income 
from those producers realizing excess profits, 
its impact fa.Us most heavily on those pro
ducers without excess profits-those right 
at the margin, perhaps forcing them out of 
the market entirely. In contrast, redistribu
tion through taxation aims more directly at 
those producers with excessive incomes. 
While we are a.ware that redistribution 
through tax policy has many problems of its 
own, we doubt that they could be as serious 
as those that have accompanied the effort 
to control field prices. In short, it is difficult 
to see the virtue of a price control system, 
particularly when, as was proven during the 
1960's, it is likely that those consumers the 
system is designed to benefit will not be 
benefited at all. With the example of pro
ducer price regulation in mind, one might 
well question the advisability of using mi
croeconomic methods-such as regulation of 
the firm-solely to accomplish macroeco
nomic objectives--such as income redistribu
tion. 

To be sure, elimination of regulation in
tended to redistribute income would effec
tively mean deregulation of much of the 
field market for natural gas, since the mar
ket structure of most, if not all, producing 
regions is decentralized and competitive. 
Deregulation of this sort, however, would 
not deprive the Commission of a.11 power 
over producer rates in those regions where 
producers do possess monopoly power. At the 
same time that the Commission would al
low prices in competitive regions to ap
proach market-clearing levels, it could se
lectively regulate prices in those few pro
ducer regions where market power turns 
out to be present by using the prices in the 
competitive areas as benchmarks. 

Of course, one potential obstacle to this 
proposed regulatory policy is that a court 
might hold that for the Commission to al
low market forces to determine producer 
prices would be inconsistent with the man
date of the Natural Gas Act to regulate 
"sale[s] in interstate commerce of natural 
gas. . . ." 188 To be sure, in the CATCO 
case,137 the Court held that the Commissfon 
could not license a producer to sell gas with
out conditioning the license on the pro
ducer's promise to charge a reasonable price. 
But the Court's decision in that case was 
predicated on the inadequacy of the Com-
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mission's findings respecting the need to is
sue an unconditional license, and on the 
harms to consumers which would attend the 
inordinate delay before the Commission on 
its own could determine a just and reason
able rate. Certainly, the case cannot be taken 
as precedent for disturbing Commission 
judgment that market forces can ordinarily 
be relied upon to set just and reasonable 
rates and that any attempt to interfere with 
market forces to transfer rents would do the 
consumer more harm than good. A decision 
to "deregulate" producer prices as proposed 
would be a determination that selective 
rather than pervasive interference with field 
market transactions was the most appro
priate way to regulate this portion of the 
natural gas industry. such a determination 
would seemingly comply with the funda
mental purposes of the Natural Gas Act, and, 
being based upon 15 years of experience with 
different methods of regulation, it would al
most certainly be supported by substantial 
evidence.1as Nothing in the Phillips Petro
leum decision 189 requires the FPC to set 
prices; the decision simply gives the Com
mission jurisdiction to do so. As the U.S. 
Court of Appeals for the Fifth Circuit has 
recently stated: :uo 

"[T]he decisions of the Supreme Court 
definitely indicate the Commission has a re
sponsibility to take the steps necessary to 
assure that wellhead prices are in the public 
interest. The Commission does not have to 
employ the area rate method or for that mat
ter regulate prices directly at all, but it has 
chosen to fulfill its duty in that manner 
here." 

In sum, the arguments against the present 
system of gas field market regulation are 
compelling. Price control is not needed to 
check monopoly power, and efforts to control 
rents require impossible calculations of pro
ducer costs and lead to arbitrary allocation 
of cheap gas supplies. In practice, regulation 
has led to a virtually inevitable gas shortage. 
It has brought about a variety of economic
ally wasteful results, and it has ended up by 
hurting those whom it was designed to bene
fit. Thus, less, not more, regulation is 
required. 

FOOTNOTES 
tThis article is adapted from a forthcom

ing book by the authors on energy regula
tion by the Federal Power Commission 
(FPC), funded and soon to be published by 
the Brookings Institution. 

•Professor of Law, Harvard Law School. 
• •Professor of Economics, Sloan School of 

Management, Massachusetts Institute of 
Technology. 

1347 U.S. 672 (1954). 
2 Prior to this decision, FPC regulation of 

the natural gas industry extended only- to 
the regulation of prices for the transporting 
of gas across state lines for the purposes 
of resale. 

a MacAvoy, The Effectiveness of the Fed
eral Power Commission, I BELL J. OF EcoN. 
& MANAGEMENT Ser. 271, 303 n. 22 (1970). 

'See Table I, p. 975 infra. 
6 Although in debates over the wisdom of 

FPC r~gulatory policy the Phillips decision 
itself is often violently attacked, the Court's 
logic in that case was not wholly unreason
able, though neither was it totally satisfying. 
Whether the FPC should have jurisdiction 
over producer prices ls not clear from the 
statutory language of the Natural Gas Act, 
15 u.s.c. §§ 717-717w (1970). The Act states 
that [t]he provisions of this chapter shall 
apply to ... the sale in interstate com
merce of natural gas for resale ... but shall 
not apply to . . . the production or gather
ing of natural gas. 
15 U.S.C. § 717b (1970). To be sure, a field 
producer's sale to an interstate pipeline is 
"a sale in interstate commerce for resale." 
But whether the exemption for "production 
and gathering" applies to the physical pro-

·duction and gathering operations only or to 
those operations and also the sale of what 
what is gathered, is not clear. 

While the legislative history of the Act 
has llttle to say about producer regulation, 
what is said seems to support the Court's 
decision. The House of Representatives Com
mittee Report states that the words "pro
duction or gathering" are "not actually nec
essary, as the matters specified therein could 
not be said fairly to be covered by the lan
guage affirmatively stating the jurisdiction 
of the Commission .... " H.R. REP. No. 709, 
75th Cong., 1st Sess. 3 (1937). See generally 
Note, Legislative History of the Natural Gas 
Act, 44 GEo. L.J. 695 (1956). This statement 
suggests that Congress did not mean to ex
empt from regulation sales by producers to 
pipelines, for such sales surely could be said 
"to be covered by the language affirmatively 
stating the jurisdiction of the Commission" 
over sales for resale in interstate commerce. 
Moreover, although the FPC consistently re
fused before 1954 to regulate producers, at 
their urging Congress passed a bill granting a 
clear producer exemption-a bill that Presi
dent Truman vetoed. Thus the producers, 
the Congress, and the President arguably 
acted as if the producers might be regulated 
by existing law. For an excellent discussion 
of this point, and of producer price regula
tion generally, see Kitch, Regulation in the 
Field Market for Natural Gas by the Federa,l 
Power Commission, 11 J. LAW & EcoN. 243, 
254-55 (1968). 

Despite this support for the Court's posi
tion, however, the Phillips decision can be 
criticized. The Court did not examine, more 
than superficially, the economic purposes 
that producer regulation might serve. With
out such an examination, the Court could 
not tell what sense producer regulation made 
economically or whether it was consistent 
with a genera.I regulatory policy which pro
vides for the supervision of the prices of 
monopoly ( or oligophy) gas t.ransmission 
companies and of monopoly ret&.il gas distri
buting companies. If producer regulation is 
not consistent with this general regulatory 
policy, then to assume a congressional in
tent to regulate producers in the face of 
ambiguous statutory language and a nea.r
silent legislative history was not warranted, 
and produced bad law. To what extent the 
Court in 1954 could have been aware of the 
facts and arguments concerning the eco
nomic rationale for regulation, we leave to 
the reader to judge. 

O N.Y. Times, April 19, 1973, at 1, col. 1; 
see note 134 infra. 

7 Southern Louisiana. Area Rate Cases v. 
FPC, 428 F. 2d 407, 418 n. 10 (5th Cir.), cert. 
denied, 400 U.S. 950 (1970). 

s Recent estimates place potential reserves 
in the U.S. a.t 1,227 trillion cubic feet in addi
tion to the present proven reserve inventory 
of 275.1 trillion cubic feet. FEDERAL POWER 
COMMISSION, 1970 ANNUAL REPORT 52 (1971), 
Of course, much of the potential reserves 
exists in high-risk, high-cost areas. Id. at 52. 
But these figures for potential resources do 
not include the possibility of expansion by 
way of technological advances in obtaining 
gas from coal and in stimulating low-produc
tivity gas reservoirs through the use of nu
clear power. Id. at 53-54. 

o See pp. 965-66. 
10 See, e.g., Posner, Taxation by Regulation, 

2 BELL J. OF ECON. & MANAGEMENT Ser. 22 
(1971). 

11 For general background on the produc
tion of natural gas, see J. KORNFELD, NATURAL 
GAS ECONOMICS (1950); S. PIRSON, OIL RESER• 
VOIR ENGINEERING (1959); L. UREN, PETRO• 
LEUM PRODUCTION ENGINEERING (1934). 

1.2 See Table II, p. 978 infra. 
1.3 See P. MACAVOY, PRICE FORMATION IN NAT

URAL GAS FIELDS chs. 5-7 (1962) [hereinafter 
cited as PRICE FORMATION]. 

H See pp. 954-57 infra. 

l.5 See c. HAWKINS, THE FIELD PRICE REGU
LATION OF NATURAL GAS 221 (1969) [herein
after cited as HAwKINs J. 

16 See, e.g., Douglas, The Case for the Con
sumer of Natural Gas, 44 GEo. L.J. 566, 589 
(1955) ("Competition is llmited by the domi
nation of supply and reserves by a very few 
major companies •... "). 

17 Phillips Petroleum Co. v. Wisconsin, 347 
U.S. 672, 685 (1954). 

18 Southern Lousiaina Area. Rate Cases, 428 
F.2d 407, 416, n.10 (5th Cir.), cert. denied, 
400 U.S. 950 (1970). 

10 HAWKINS, 248. 
20 Permian Ba.sin Area Rate Proceeding, 34 

P.P.C. 159, 182 n.17 (1956), aff'd in part and 
rev'd in part sub nom. Skelly Oil Co. v. FPC. 
375 F.2d (10th Cir. 1967), aff'd in part and 
rev'd in part sub nom. Permian Basin Area. 
Rate Cases, 390 U.S. 747 (1968) (approving 
FPC decision in its entirety). 

21 P. MACAVOY, THE CRISIS OF THE REGU· 
LATORY COMMISSIONS 156 (1970), quoting 
Champlin Oil & Refining Co., Docket No. 
G-9277, at 458 (FPC 1969) (testimony of Pro
fessor M.A. Adelman). 

22 See McKie, Market Structure and Uncer
tainty in Oi l and Gas Exploration, 74 QUAR
TERLY J, OF ECON. 453 (1960), 

23 See HAWKINS 227; pp. 966-67 infra. 
21 See PRICE FORMATION 29-31. 
25 Cf. Champlin Oil & Refining Co., Docket 

No. G-9277, at 489 (FPC 1969) (testimony of 
Professor A. E. Kahn). 

26 See PRICE FORMATION 93-242. 
zr See, e.g., Dirlam, Natural Gas: Cost, Con

servation, and Pricing, 48 AMERICAN EcoN. 
REV. 491 (No. 2, 1958); Douglas, supra note 
16; Kahn, Economic Issues. in Regulating 
the Field Price of Natural Gas, 50 AMERICAN 
ECON. REV. 506 (No. 2, 1960), 

28 HAWKINS 223 (prices at the wellhead in
creased 83% during this period). 

20 See PRICE FORMATION 243-73. 
3o Se~, e.g., Douglas, supra note 16; Spritzer, 

Changing Elements in the Natural Gas Pic
ture: Implications for the Regulatory Scheme, 
in REGULATION OF THE NATURAL GAS PRODUC· 
ING INDUSTRY 118 (K. Brown ed. 1972). 

31 On this point, most of the economic 
theories .of the regulated firm agree. See, e.g., 
Averch & Johnson, Behavior of the Firm 
Under Regulatory Constraint, 52 AMERICAN 
EcoN. REV. 1052 (No. I, 1962). See also Bau
mol & Klevorick, Input Choices and Rate
of-Return Regulation: An Overveiw of the 
Discussion, I BELL J. OF ECON. MANAGEMENT 
Ser. 162 (1970). 

32 See PRICE FORMATION 93-145. 
33 Those favoring 1·egulation have also 

pointed to producer profits as evidence of 
market power. To be sure, profits would 
appear to ha. ve been higher here than in 
some industries. Economic experts appearing 
for the distributing companies in the Per
mian Basin Area proceedings reported aver
age returns on capital between 12 and 18% 
for oil and gas companies at a time when the 
average return in manufacturing was less 
than 8%. But such comparisons are n0t· 
enough to suggest the presence of monopoly 
pricing, due to three special features of re
turns in the gas producing industry. First, 
without.regulation, marginal producers must 
earn a. return on their capital at least equal 
to what they could earn by investing else
where. But lower costs on· more fortunate 
discoveries in a world of uncertainty might 
earn much more, and this "rent" earned by 
unusually efficient or fortunate producers 
would create an upward bias in industry 
average profit rates. Such "rent" is more 
likely to be prevalent in natural gas produc
tion than in most other industries because of 
the characteristics of discovery of an uncer
tain resource. See p. 950 infra. Second, the 
Permian Basin figures reflect profits only of 
firms still in business, not of those that have 
failed. The uncertainty in exploring and de
veloping gas suggests that risks of failure 
have been unusually high. See HAWKINS 22a 
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(showing high percentage of exploratory 
wells which ha.ve been dry). Thus, measuring 
industry returns on the basis of those tha.t 
are able to remain in it results in a.n upward 
bias. Third, profit figures in the Permian 
Basin proceedings overstated the true return 
to capita.I because of the accounting proced
ures used. The rate of return estimates 
were calculated simply by dividing total 
profits tha.t producers reported they ha.d re
ceived by the total ca.pita.I tha.t they re
ported they had invested. However, this 
method does not account for the extensive 
time lag in the industry before a.n invest
ment begins to ea.rn a. return. The account
ing return on a dollar invested must be far 
lower in real terms here than elsewhere 
simply because payment begins 5 years 
rather than 1 year, after the investment is 
ma.de; the simple accounting profit rate 
must be adjusted to take the long lag be
tween exploration a.nd production into ac
count. Producer witnesses in the Permian 
Ba.sin case estimated that an "apparent 
yield" of 16 to 18% was due to the lag in 
production, equivalent to a "true yield" of 
about 10% Thus, not much can be con
cluded about market power from the profit 
figures a.lone. 

u Of course, regulation designed to a.llo
cate resources efficiently and regulation di
rected a.t income redistribution a.re neces
sarlly mutually exclusive policies. See p. 943 
supra. 

as See, e.g., Kahn, supra note 27. 
as See Tables I and II, pp. 975, 978 infra. See 

also HAWKINS 220. 
37 Rising trends in costs of Inputs and fall

ing trends in productivity per unit of drilling 
a.re reported in NATIONAL PETROLEUM COUNCU., 
U.S. ENERGY OUTLOOK ch. 6 (2d Interim Re
port 1971). 

38 See p. 944 supra. 
311 See Southern Louisiana Area Rate Pro

ceeding, 46 F.P.C. 86, 110-11 (1971). 
'° See Southern Louisiana Area Rate Cases 

v. FPC, 428 F.2d 407, 426 (5th Cir.), cert. 
denied, 400 U.S. 950 (1970). 

'1 See pp. 958-59 infra. 
4!I This pattern appeared in the first com

plete area. rate decision. Permian Ba.sin Area 
Rate Proceeding, 34 F.P.C. 159 (1956), aff'd 
in part and rev'd in part sub nom. Skelly Oll 
Co. v. FPC, 375 F .2d 6 (roth Cir. 1967), afJ<l 
in part and rev'd in part sub. nom. Permian 
Ba.s1n Area Rate Cases, 390 U.S. 747 (1968) 
(approving FPC decision in its entirety). 

•s See 34 F.P.C. at 188. 
u Additlona.lly, economists favoring regula

tion upon whom the Commission has closely 
relied have often rested their case upon a 
belief that the supply of gas is lnelastic
that price has little effect on outputs. See, 
e.g., Kahn, supra note 27, at 508-09. If regula
tion-induced price changes would not a.ffect 
output, then the only reason to set price ceil
ings would be to transfer rents. 

.is 347 U.S. 672 (1954). 
.e Soon after the Phillips decision, Congress 

passed a bill exempting field sales of natural 
gas from regulation. The bill was vetoed, 
however, by President Eisenhower, not be
cause he favored regulation, but because he 
disapproved of certain producer lobbying 
tactics. See Kitch, supro note 5, at 256. 

'1 HAWKINS 37. 
"'Id. 
III Id. at 26. 
A Id. at 78. 
Ill SUBCOMMITI'EE ON ADMINISTRATIVE PRAC• 

TICE AND PROCEDURE 01' THE SENATE COMM. 
ON THE JUDICIARY, 86TH CoNG., 2D SESS., RE• 
PORT ON THE REGULATORY AGENCIES TO THE 
PRESIDENT-ELECT 54 (Comm. Print 1960) 
(Landis report). 

n Assume that to find and to produce a 
certain volume of gas and oil from a. mar
ginal well costs a certain producer $100,000. 
Assume furtheT that of this cost. $70,000 1s 
Joint. $20,000 represents the ascertainable 
separate cost of extracting oil, and $10,000 

the separate cost of extracting gas. The pro
ducer wm develop this well and sell both gas 
and oil provided he can sell the on for at 
least $20,000, the gas for at least $10,000, 
and the two together for at least $100,000. 
But he will not care whether the extra $70,-
000 comes entirely from gas sales, entirely 
from oll sales, or from some combination of 
the two. The source of the $70,000 will de
pend upon the relative strength of the de
mands of gas buyers and oil buyers for the 
producer's supplies--a factor which w1ll de
pend upon supply and demand in ea.ch in
dustry. See, e.g., I. A. KAHN, THE ECONOMICS 
OP REGULATION 79-83 (1970). 

58 Thus, the agency regulating the pro
ducer described. in note 52, supra, would per
mit the well owner to recover $100,000, al
lowing him to set whatever combination of 
gas and oil prices would be necessary to ob
tain the revenue. Similarly, the regulator 
would allow the owner of an intennarginal 
well with, say, joint costs of $40,000, sepa
rate gas costs of $6,000, and separate oil 
costs of $10,000 to set whatever prices would 
obtain a total of $55,000. Since in the latter 
case total production could be sold for $100,-
000 1n an unregulated market, the producer 
would lose $45,000 in rent, and gas and oil 
consumers together would pay $45,000 less 
than the free market price. 

r;.i The problem of trying to regulate one in
dustry without regulating the other becomes 
clear if one considers the following procedure. 
Suppose the Commission were to require 
producers to submit prices that covered the 
costs of producing gas only, but which in
cluded (1) the a.scerta.lnable separate costs 
of gas extraction, plus (2) joint costs only 
insofar as they would not be covered by reve
nues received from the _sale of petroleum. 
Thus, for example, a firm with joint costs of 
$70,000, separate oil costs of $20,000, and 
separate gas costs of $10,000, would be al
lowed to earn up to $80,000 from gas sales 
which would be calculated as the sum of 
$10,000 plus the difference between oil reve
nues (less $20,000 for covering separate oll 
costs) a.nd $70,000. For every dollar less tha.t 
it earned from oll sales, the company would 
be allowed to earn a dollar more from gas 
sales. 

Considering the Commission's ina.bllity to 
regulate liquid sales, such a system for reg
ulating gas production prices would have 
obvious drawbacks. First, it would require In
formation on petroleum sales of the sort that 
is required of regulated sales. To ask the 
company to provide estimates of future oil 
prices would be to ask for exceptionally costly 
and uncertain information. Second, the Com
mission would have to regulate the price of 
oil eventually if it were to squeeze rents out 
of gas production. Under such a system, the 
producer would be ind.1:fferent as to whether 
he earned a. dollar of rent from an oll or a 
gas sale. It is possible that he would try to 
cover as many of the well's costs as possible 
from gas sales, for if the Commission forced 
him to charge a lower gas price, he would 
not know whether he could cover a. well's re
maining joint costs from oil sales until the 
oil was sold, perhaps sometime in the future. 
He must therefore decide to maintain gas 
prices that includect rents and reduce his oil 
prices, as a. strategy to increase total sales or, 
perhaps, in order to allocate his low-priced 
oll arbitrarily on the basis of personal favors 
or otherwise. 

65 See generally HAWKINS 44--74. 
66 If, for example, it costs $1.50 to produce 

a barrel of oil and $0.15 to produce an Mc! 
of gas, joint costs would be allocated accord
ing to the ratio: 10 X the number of barrels 
of oil/number of Mcf's of gas. 

&1 Under this method, if a barrel of oil 
yielded one million BTU's and an Mcf ot 
gas yielded ¥.z mllllon, then a company's 
joint costs would be allocated according to 
the ratio: 2 X number of barrels of oil/ num
ber of Mcf"s of gas. 

68 Thus, if an oil BTU was worth four times 
a gas BTU, the ratio for allocating joint costs 
would be: 4 X number of barrels of oil/num
ber of Mcf's of gas. 

Note that this is a potentially circular 
method since "costs" are partly tied to ex
isting prices. See HAWKINS: 46-47. 

w See HAWK.INS 78. 
oo FPC v. Hope Natural Gas C., 320 U.S. 

591, 645 (1944). 
01 Since the number of joint wells has di

minished to the point where gas output from 
them accounts for only a.bout 25 % of total 
gas production, see p. 944 supra, the problem 
of allocating joint costs became somewhat 
less important in the 1960's than it was in 
the 1950's. Nonetheless, joint expenditures 
were a11d are still sufficiently important to 
make a pricing system that allocates them 
via these accounting methods an exercise 1n 
the arbitrary. 

02 See generally w. SHARPE, PORTFOLIO AND 
CAPITAL MARKETS (1970). 

83 Because of special tax incentives, much 
new investment by gas production companies 
is financed out of internally generated funds. 
See, e.g., INT. REV. CODE of 1954, §§ 611-13 
( depletion allowance) . 

64 See NATIONAL PETROLEUM COUNCU., U.S. 
ENERGY OUTLOOK 115 (1972) (showing ex
ploration, development, and overhead costs 
to be $6.4 billion of $8.9 billion total outlay) . 

85 The fl ve areas were ( 1) The Permian 
Basin (Texas and part of New Mexico); (2) 
Southern Louisla.na (including the offshore 
area in the Gulf of Mexico); (3) Hugoton
Anadarko (part of Oklahoma. and Kansas); 
(4) Texas Gulf Coast; a.nd (5) Other South
west (Mississippi, Arkansas, and parts of 
Alabama., Texas, and Oklahoma) . 

ee 15 u.s.c. § 717d (1970). 
fY1 With regard to increases in existing con

tracts, proposed price increases would take 
effect subject to an obligation of the producer 
to refund any excess above the "reasonable 
rate" which the area rate proceeding was 
eventually to find. Thus, producers tended 
not to ask for increases above the interim 
celling rate. With regard to new supply con
tracts, the Commission used its licensing 
power over producer entry, 15 U.S.C. § 717 
(1970), to withhold certificates allowing pro
duction to begin unless the producer agreed 
to sell the gas at the Interim ceilings proposed 
by the Commission as (provisionally) rea
sonable. While the Commission did not rigid
ly adhere to these interim guidelines, its ob
ject was to hold new gas prices "in line" with 
those charged in the late 1950's and in 1960. 
See gener:ally FPC, Statement of General 
Policy, No. 61-1, 24, F.P.C. 818 (1960). 

es Permian Basin Area Rate Proceeding, 34 
F.P.C. 159 (1965), aff'd in part and rev'd in 
part sub nom. Skelly 011 Co. v. FPC, 376 F.2d 
6 (10th Cir. 1967), a!J'd in part and rev'd in 
part sub nom. Permian Basin Area Rate Cases, 
390 U.S. 747 (1968) (approving FPC decision 
In Its entirety); Southern Louisiana. Area. 
Rate Proceeding, 40 F.P.C. 530 (1968), afJ'd, 
Southern Louisiana Area Rate Case, 428 F.2d 
407 ( 5th Cir.), cert. denied, 400 u .S. 950 
(1970). The latter case was reopened to raise 
the celling by 25 % . Southern Louisiana Area 
Rate Proceeding, 46 F.P.C. 86 (1971); see p. 
964 infra. 

GD see p. 951 supra. 
70 The English have solved this problem b3 

making the gas distributor a s:ngle national, , 
ized company, with both monopoly and mo-, 
nopsony power. I-'; can thus offer differential 
prices to producers based upon their produc
tion costs, including prices equal to marginal 
costs for rroducers at the margin. It can then 
ration the cheaper gas by selling to those 
consumers who bid the most. To be sure, the 
nationalized distribution company earns 
large reL.ts, hut these rents a.re simply trans
ferred over to the treasury. See generally 
Dam, The Pricing of North Sea Gas in Bri
tain, 13 J. LAW & ECON. 11 (1970). Of course, 
allowing private pipeline or distributing 
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companies in thJ United States to ration the 
cheaper "old" gas on the basis of consumers' 
willingness to pay would be undesirable, 
since producer rents would then be trans· 
ferred to these private companies, rather 
than to consumers. 

71 The FPC has generally chosen to increase 
the :·eserve backing of existing pipeline cus
tomers when given the choice of certifying 
new pipeline construction with only marginal 
backing. 

72 See, e.g., FPC v. Transcontinental Gas 
Pipe Line Corp., 365 :J.S. 1 (1961) (upholding 
FPC decision to deny delivery of gas to utility 
company ior use under boilers in place of 
coal, partially on ground that this was an 
"inferior" use) ; p. 984 infra. 

7a See pp. 948-49 supra. 
7 t A deficiency in the supply of the new gas 

might still occur even if the Commission reg
ulated the old gas only, so long as producers 
suspected that there would be future desig
nations as "old" gas now "new." See pp. 984-
85 infra. 

75 15 u.s.c. § 717b (1970). 
70 See p. 997 & note 118 infra. 
77 Note that the discussion here ls limited 

to the Commission's determination of prices 
for new gas-well gas, and that since no Joint 
cost problem would be involved, it was un
likely the Commission would find the market 
price too low, as war. the case in the former 
individual producer proceedings. See p. 957 
supra. 

78 Thus in the Permian Basin Area Rate 
Proceeding, 34 F.P.C. 159 (1965), aff'd, in part 
and rev'd, in part sub nom. Skelly Oil Co. v. 
FPC, 375 F.2d 6 (10th Cir. 1967), aff'd, in part 
and, rev'a in part sub nom. Permian Basin 
Area Rate Cases, 390 U.S. 747 (1968) (ap
proving FPC decision in its entirety), the 
Commission staff surveyed both major and 
minor producers to discover their annual 
total costs for producing new gas for the 
base year of 1960. Experts employed by the 

· producers, and some employed by retail dis
tributors, made similar surveys. Together 
they produced a range of estimates of explo
ration and development costs for each of sev· 
eral different years. See HAWKINS 91-107. 
Similarly, in the Southern Louisiana Area 
Rate Proceeding, 40 F.P . .,, 530 (1968), aff'd, 
Southern Louisiana AreF Rate Cases v. FPC, 
428 F.2d 407 (5th Cir.), cert denied, 400 U.S. 
950 ( 1970) , such analyses were undertaken 
for the base year 1963. 

70 In Permian Basin Area Rate Proceeding, 
34 F.P.C. 159 (1965), the Commission set a 
new gas ceiling price of approximately 16.5¢ 
per Mcf. In Southern Louisiana Area Rate 
proceeding, 40 F.P.C. 530 (1968), it set a. new 
gas ce1ling price of 20.0¢ per Mcf. The interim 
cellings had been 16.0¢ and 21.0¢ respectively. 

80 See generally p, BRADLEY, THE COSTS OF 
PETROLEUM tl968). 

81 Permian Ba.sin Area Rat e Proceeding, 34 
F.P.C. 159, 194 (1965). 

82 See HAWKINS 106-07. 
sa Cf. p. 948 supra. 
8' Southern Louisiana. Area Rate Proceed

ing, 40 F.P.C. 530, 543 (1968). 
86 Southern Louisiana Area. Rate Cases v. 

FPC, 428 F.2d 407, 419 (5th Cir.), cert. denied, 
400 U.S. 950 (1970). 

30 Southern Louisiana Area Rate Proceed
ing, 46 F.P.C. 86, 110 (1971); see Hugoton
Anadarko Area Rate Proceeding, 44 F .P.C. 
761, 769-72 (1970) (cemng price based on 
settlement). But see Texas Gulf Coast Area 
Rate Proceedings, 45 F.P.C. 674 (1971) (ceil· 
ing price based on independent FPC deter· 
mina.tion). 

87 Thus, for example, in the first Southern 
Louisiana case, the industry probably sur
mised that the commission was unlikely to 
approve any price out of line with past prices 
or that departed too radically from average 
historical new gas production costs. It is 
therefore not surprising that the settlement 
offered in that case came very close to the 

"interim" ceillng price. See Southern Louisi
ana Rrea Rate Proceeding, 40 F.P.C. 530, 630 
(1968). Once the Commission reopened the 
proceeding, however, and thereby indicated 
its willingness to raise the ceillng price to 
alleviate the gas shortage, the settlement 
offer produced a. price 20-25 % higher than 
the price previously allowed. Southern Lou
isiana Area Rate Proceeding, 46 F.P.C. 86, 110 
(1971). 

ss Seep. 950 supra. 
89 See Pr oceedings on Curtailment of Gas 

Deliveries of Interstate Pipelines Before the 
Federal Power Commission (1972). 

90 FEDERAL POWER COMMISSION, BUREAU OF 
NATURAL GAS, NATIONAL GAS SUPPLY AND DE• 
MAND 1971-1990, at 123 (1972). 

01 See MacAvoy, The Regulation-Induced 
Shortage of Natural Gas, 14 J. LAW & EcoN. 
167, 169- 70 (1971) [hereinafter cited a.s Reg
ulation-Induced Shortage]. 

02 See NATURAL GAS SUPPLY AND DEMAND, 
· supra note 90, at xi; FEDERAL POWER COMMIS
SION, BUREAU OF NATURAL GAS, THE GAS SUP· 
PLIES OF INTERSTATE NATURAL GAS PIPELINE 
COMPANIES 1968, at 34-39 (1970). 

03 See Southern Louisiana. Area Rate Pro
ceeding, 46 F.P.C. 86, 110-11 (1971). 

o, In theory at least, this demand for re
serves should be reflected in higher contract 
prices to the pipelines, because a longer wait
ing period for production imposes higher 
costs on the supplier. This cost increase was 
not reflected in significantly higher prices on 
longer term contracts, however, during the 
period Just before area rate regulation. See 
PRICE FORMATION 262-65, 

95 Regulation-Induced Shortage 171-75. 
90 FEDERAL POWER COMMISSION, A STAFF RE· 

PORT ON NATIONAL GAS SUPPLY AND DEMAND 18 
(1969). Note that 20 yea.rs of reserve backing 

. will support only 12 years of delivery at the 
full initial production rate, because the rate 

. of delivery out of a. reserve must fall as gas 
pressure falls. See HAWKINS 42. 

97 Regulation-Inducea Shortage 172. 
98 Obviously, the proposed model ls fallible 

due to the many problems involved in ac
quirlng data-problems that the Commission 
itself faced in trying to set prices. Yet we 
believe that such models should be used by 
policymakers as evidence that ls probative, 
though not conclusive, of which policies 
ought to be followed. 

09 Ed.-Professor MacAvoy has previously 
published a supply and demand model in
tended to measure the extent to which field 
price regulation has caused the natural gas 
shortage. MacAvoy, The Regulation-Induced, 
Shortage of Natural Gas, 14 J. LAW & ECON. 
167 (1971). Since that time, his thoughts on 
the subject have somewhat modified, and 
the model presented herein is a considerably 
revised and updated version of that pre
viously published and yields different results. 

For those familiar with Professor Mac
A voy•s earlier model, the revised version pre· 
sented here specifically differs in the follow
ing respects. First, the long term pattern of 
reserve discoveries and wells sunk in a 
drilling region is taken to be a better indica
tor of the geological conditions of that region 
than is the pattern of discoveries and drill
ing the year before the test year. Second, the 
level of the crude oil price index replaces 
that of the all fuels price retail price index 
as a condition of drilling activity. Third, the 
capital stock of gas burning furnaces is 
taken to be a. closer measurement of the size 
of the final market for natural gas than 
changes in per capita income and popula
tion. 

In addition, the data used to examine the 
relative effects of the gas shortage on indus
trial and residential users has been devel
oped more fully and separates intrastate 
from interstate production insofar as it is 
possible to do so. 

100 The test field market is delimited by the 
pipelines ta.king gas for resale a.long the East 
Coast and in the Middle Atlantic states. The 

area roughly comprises Texas Railroad Com
mission Districts 1-7 and 10, Louisiana, Kan
sas, and Oklahoma. 

101 See p. 966 supra. 
~ The actual values of "J" are determined 

for purposes of the supply and demand 
equations by treating it as a. "dummy" vari
able. See note 109 infra. 

100 See p. 944 supra. 
1°' The effect of these economic factors 011 

new reserve supply a.rises, of course, because 
.6.RtJ is partly a function of WtJ. 

100 A diagrammatic exposition of this argu
ment is presented in PRICE FORMATION 37-41. 

100 P. 971 supra. 
1rn A "least squares" equation is a common 

statistical method which minimizes the sum 
of the squared differences between the ac
tual observations and the estimates provided 
by the fitted equation. 

108 The market-clearing solutions for the 
endogenous variables .6,RtJ, 6QtJ, WtJ, and 
PtJ depend on the outside or "exogenous" 
variables j, opt .6.~RtJ, Kt, fpt, MJ, and it. 
Data series for each of these variables were 
constructed for the preregula.tory period in 
the eleven drilling regions that provided gas 
on contracts to pipelines serving the East 
Coast and Midwest. The data used in the cal
culations were all obtained from publicly 
available sources. For the variables 6RtJ, 
.6,QtJ, WtJ, PtJ, fpt, MJ, and it, the sources 
used a.re summarized in Regulation Induced 
Shortage 197-99. Data for the variables Kt 
and opt were obtained from U.S. DEP'T oF 
COMMERCE, CURRENT BUSINESS STATISTICS, as 
accumulated over the period 1954-68. For the 
method of estimating the value of the 
"dummy" variable J, see note 109 infra. 

These data were used to fit the supply and 
demand relations by first stage least squares 
equations for ea.ch of the endogenous vari
ables separately given the exogenous vari
ables, and then the fitted values .6,RtJ~ 6 QtJ, 
WtJ, and Pti from the first stage were used 
to find the second stage least squares supply 
and demand equations. The fitted supply and 
demand equations were therefore tour least 
squares regressions, one for the supply of 
new reserves, the second for the supply of 
wells, the third for new production, and the 
last for the demand for new reserves. 

109 The equations for the number of wells 
sunk and for the supply of new reserves for 
the 1955-60 period were as follows: 

Wi;=-648.60+11.46 P1;+175.52 op1+~ a;J ,; .R2 = 0.734 
(1. 73) (1. 75) 1 

• lG 
-1R1;= -5.41+2.45 W1;+2:b,J ,; 

(0.98) 1 
.Rt=0.831 

The sets of variables };a1j1 and 1;b1j1 are 
district dummy variables taking the value 
"one" for observations from district j and 
"zero" otherwise. This method of treatment 
of the geological differences between dis
tricts follows from F. FISHER, SUPPLY COSTS 
IN THE U.S. PETROLEUM INDUSTRY (1964). 

As these equations show, there were posi
tive cumulative effects from well drilling, 
new gas contract prices, and the crude oil 
retail price index. The elasticity of reserve 
supply with respect to new contract gas 
prices was estimated to be equal to 0.51 at 
the average 1956 price a.nd level of new re
serves, so that a 10 % price increase would 
lead to a general 5.1 % increase in discovery 
of new reserves. 

The equation for adlilitional production 
was as follows: 

AQ1; = - 34.33+0.01MR1;-27.49i1+11.37fp 1; 
(2.89) (-2.27) (2.75) 

R2=0.693 

This shows a. positive production-reserve 
relation, a negative production-Interest rela
tion, and a positive production-fuel price 
relation. The elasticity of production with 
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respect to reserves was approximately 0.40, 
and was quasi-statistically significant. The 
elasticity with respect to interest rates was 
negat,ive, and with respect to the fuel price 
index was positive. Both coefficients were 
quasi-significant and ha.d the expected ef
fect on production: the higher the capital 
(it), the lower the production rate; and the 
higher the price of alternative. fuels (!pt), 
the higher the gas production rate. 

The demand equation was also estimated 
tn the second stage of two stage lea.st squares 
as follows: 

P,;=12.22+0.0012 AR,;-0.00094 l:AR,;-0.0013 M; 
(8.43) {-1.12) (-1.95) 

+o.088 Jp,+o.00083 K,; 
(0.99) (5.02) .R2 = 0.616 

As the equation shows, there were positive 
coefficients for three va.ria.bles and negative 
coefficients for two variables. The elasticity 
of gas prices with respect to the fuels price 
index was +0.02, and with respect to the 
.. size" of the resale market (Kt) wa.s +o.05. 
These values are low, indicating small re
sponsiveness of bid prices to change in the 
values of these variables. However, the ela.s· 
ticity of demand was substantial; a. small 
change in prices PtJ brought forth large 
changes in total new reserves demanded 
(~~RtJ) so that this elasticity equalled at 
lt'Jast -1.6. The other elasticlties--for varl· 
ables ~RtJ a.nd M1 differentiating the drill· 
Ing regions-were as expected from the 
economics of pipeline costs and demand. 

110 The re.suits !or each of the test years in 
the late 1950's a.re as follows: 

Average Price (cents per Mc/) 

Actual 

1955 ------------------------ 15.5 
1966 ------------------------ 17.0 
1957 ------------------------ 18.1 
1968 ------------------------ 19.3 
1969 ------------------------ 19.1 
1960 ------------------------ 18.4 
6-year ---------------------- 17.9 

Simu
lated 

16.6 
17.9 
18.4 
18.8 
19.7 
20.0 
18.6 

m The actual additions to reserves, and the 
simulated .,unregulated" additions in the 
1955--60 period, a.re as follows: 

Reserves (billions cu. ft.) 
Actual SimuZatecl 

1955 -------------------- 7,354 10,678 
1956 -------------------- 14,439 10,935 
1967 -------------------- 15,236 12,861 
1958 -------------------- 13,604 12,578 
1959 -------------------- 11,239 12,881 
1960 -------------------- 10,036 12,481 
6-yea.r ------------------ 71,908 71,414 
The tendency seems to have been for more 
new reserves to have actually been provided 
1n the earlier years than simulated by the 
modeL This tendency was reversed in the 
later years. Anticipation of the approach
ing price controls--with consequent reduc
tions in supply--could have had much to do 
with this trend. 

ia Three other equation sets were fitted to 
the data as well. One set used the pattern 
of reserve discoveries and drilling the yea.r 
before the test year as a.n lndictator of geo
logical conditions; thus, lagged values of the 
dependent variables, i.e., Rt-1, f and Wt-1, f, 
were used in place of the district "dummy" 
variable "j." See note 109 supra. A second set 
was fitted in the logarithms of all variables, 
and the third was fitted in the logarithms of 
the demand variables only. Of the four sys
tems, the one reported in the text and the 
previous footnotes simulates best the 1955--60 
experience in reserves, production, and prices. 

1l3 See note 108 supra. 
1li See note 109 supra. 
Jl5 It is interesting to use the data in Table 

I to try to co:mpare roughly the extent of 
reserve backing for actual a.nd slm.ulated new 
production In the test region. Taking the 8· 
year period as a whole, simulated additional 

production is 5 % of simulated new reserves, 
and during the period 1963-68, it ls 5.2 % of 
new reserves. This would seem to indicate 
a.pproxima.tely between 19 and 20 years re
serve backing !or new production under "un
regulated" conditions. See pp. 996-67 supra. 

However, this calculation really overstates 
the extent of reserve backing supplied to 
guarantee new production, because the pro
duction figures provided by the model are for 
additional production only-i.e., the quan
tity of production in excess of production 
the previous year. The figures do not include 
the extent of new production in the test 
yea.rs which would have been supplied under 
"unregulated" conditions to replace produc
tion contracts expiring in those years. It has 
been previously estimated that such replace
ment demands equal :t,i4 of total production 
in any one year, based upon the depletion 
rate of new reserves in 1947. See Regulation
Induced Shortage 173-74 & n. 15. Figures for 
the total production in the test region under 
"unregulated" conditions are not provided 
by the model, and therefore replacement pro
duction cannot be calculated from the data 
in Table I. To be sure, inclusion of replace
ment production would reduce the reserve
to-production ratio below the level of 20 
yea.rs reserve backing for new production. 
But, since the model predicts conditions 
which would "clear" the "unregulated" mar
ket, the higher simulated prices would have 
reduced demand for new reserve backing 
down to the level of that supplied. And, 
given higher prices, replacement production 
is unlikely to be so high as to take reserve 
backing under "unregulated" conditions out
side the range of 14.5 to 20 yea.rs considered 
"optimal" to guarantee future service. See 
pp. 966-67 supra. 

The actual reserve backup provided for 
new production in the test yea.rs was far 
lower. For the 8-yea.r period a.s a whole, ac
tual additional productions was backed up 
by 12.8 yea.rs of reserves, and during the pe
riod 1963-68, reserve backup was only 10.7 
years. Because of the necessity eventually to 
reduce the rate of production out of a re
serve as a result of falling pressures, see note 
96 supra, this means tha.t reserves supplied 
during the latter period would support only 
about 6.4 years of production at the lnltial 
rate. And, of course, 11 the new-reserve-to
new-production ratio were decreased to re
flect new replacement production, this figure 
would be even lower. 

111 Hearings on Natural Gas Policy Issues 
Before the Senate Comm. on Interior & In
sular AfJatrs, 92d Cong., Bess., pt. I, at 192, 
268, 270 (1972) Statement of FPC Chairman 
N assika.s) . 

117 See P. BALESTRA, THE DEMAND FOR N.&T
URAL GAS IN THE UNITED STATES: A DYNAMIC 
APPROACH FOR THE PRESIDENTIAL AND CoM~ 

MERCI.AL MARKET (1967). Balestra describes 
the period referred to 1n text as that in which 
gas sales were "reallocated" between classes 
of customers. He describes 1950-57 as a.n "in
novating" period 1n which pipelines were 
built and service begun a.nd 1957-62 as a 
"maturing" period in which more gas was 
sold to the same customers. 

llB The substantial increase in the category 
"Distributors and Intrastate Pipelines" came 
primarily from sales by unregulated trans
mission companies. This is demonstrated by 
da.ta. gathered by the authors which show 
that sales by regulated pipelines to distribu
tors for resale to industry increased at a. rate 
only slightly greater than the rate of increase 
for "Total U.S. Industri11.l Consumption." By 
compiling the interstate pipelines• Form 2 
Reports to the FPC, state totals for a.ll pipe
line sales were obtained. The percentage of 
sales to industry in each state was obtained 
from BUREAU of MINES, ANNuAL REPORTS ON 
GAS CONS17MP1'XON and applied to those state 
totals to produce the figures, by state, for 
pipellne sales to distributors for industry. 

These sales increased by 50 % from 1962 to 
1968, significantly below the 62% increase 
registered for total industrial sales by "Intra 
state Pipelines and Distributors" given in 
Table II. 

ll9 See AMERICAN PETROLEUll.I INSTITUTE, 

AMERICAN GAS ASSOCIATION, PROVED RESERVES 

OF OIL AND NATURAL GAS IN THE U.S. (Annual 
Volumes 1965-70). 

:L"O PRICE FORMATION Ch. 5. 
121 Hearings, supra note 116, at 295, 298 

(testimony of J. C. Swidler, Chairman, N.Y. 
Public Service Commission). 

l!!2 Reply Submittal of the Office of Eco
nomics, Federal Power Commission, Initial 
Rates for Future Sales of Natural Gas for All 
Areas, Docket No. R-389A, at 12, 19 (Oct. 
1970). 

l!Jt.l Hearings, supra note 116, at 163, 192, 270 
(Statement of FPC Chairman Nassikas). 

u. Cf. HAWKINS 212. 
116 See p. 975 swpra. 
UG See p. 948 supra. 
127 The discussion in text describes in lay

m.an's terms what the economist calls "con
sumers' surplus." Consumers' surplus ls 
defined as the excess over the price paid 
which consumers are w1lling to pay for a 
given amount of a product rather than do 
without it. See e.g., G. STIGLER, THE THEORY 
OF PRICE 78 (3d ed. 1966) . When a market is 
at equilibrium, the market-clearing price 
equals what consumers a.re willing to pa.y for 
the last or marginal unit of output. Since 
consumers would normally be willing to pay 
more for intrama.rginal units of output, the 
equllibrium price a.ffords them a savings or 
"surplus" on these intra.marglnal units. This 
savings which gas consumers suffering the 
shortage would have ha.d under unregulated 
conditions is a measure of the cost to them of 
the FPC policy. It can be represented dia
grammatically as follows on p. 982, note 127 
infra. 

At the level of production supplied under 
price ceilings (Qtpc), consumers, as repre
sented by the pipelines, were willing to pay a 
price for ga.s not only above the FPC celling 
(Ptpc), but considem.bly above the ma.rket
clearing price (Pmar11:et) as well. Moreover, for 
ea.ch unit of addition.al production up to 
ma.rket-clea.ring levels (Qmar1:et), consumers 
were willing to pay more tha.n the ma.rket
clea.ring price. Thus, the area of the triangle 
ABF is equal to the difference between what 
consumers doing without gas were w11l1ng to 
pay for additiona.l production (Qmar1:et-Qtpc) 
and what they would have actually had to pay 
for it under market-clearing conditions 
(equivalent to the rectangle BFHG). This 
surplus which consumers who aotually did J 
without gas would have obtained under hypo· 
theslzed market-clearing conditions repre
sents the losses to them from FPC price , 
ceilings. '~ 

These losses to consumers doing without 
gas can be compared to the gains by con
sumers who obta.lned new gas production. 
These gains a.re represented by the area of 
the rectangle CBED. This area is the dif
ference between the market-clea.rlng and 
FPC price (Pmu1:et-Ptpc) multiplied by the 
quantity of new gas production they received 
(Qtpc). Thus, if the a.rea. of triangle ABF is 
at least equal to the area of rectangle OBED, 
then the gains to those who received gas 
were offset by the losses by those who had 
to do without. 

128 In other wordB, the length of line AB 
was, in fact, at lea.st twice the length of line 
BE by the la.st years of the test period. Since 
the shortage of new production by 1967-68 
exceeded the actual supply of new produc
tion, line BF was greater than line CB. Thus, 
the area o! the triangle ABF wa.s at least 
equal to the area o! the rectangle CBED. 

m Ot course, this fs somP.what of an over
statement, since the model shows consumer 
losses being at least equal to consumer ga1nB 
only with regard to adclftfonal production 
during the test years. In rea.llty, the 6 cents 
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per Mcf reduction in price brought about by 
FPC ceilings was a gain realized by con
sumers on other gas as well-i.e., the amount 
produced under old contracts which would 
have sold for higher prices when "favored na
tion" clauses were triggered. See p. 946 supra. 
This amount ls unknown. 

130 See p. 967 supra. 
:i:;1 See note 115 supra. 
= See, e.g., Gerwig, Natural Gas Produc

tion: A Study of Costs of Regulation, 5 J. 
LAW & ECON. 69 (1962). 

133 See Hearings, supra note 116, at 302 
(testimony o! J.C. Swidler). 
~ President Nixon's recent proposal, see 

p. 942 supra, seems to contemplate adoption 
of this alternative. 

135 INT. REV. CODE of 1954, §§ 611-14. 
13e 15 u.s.c. § 717(b) (1970); see note 5 

supra. 
137 Atlantic Refining Co. v. Public Service 

Comm'n of New York, 360 U.S. 378 (1954). 
138 Courts will normally review administra

tive decisions to see if they are in compliance 
with law and are supported by substantial 
evidence on the whole record. See Universal 
Camera. Corp. v. NLRB, 340 U.S. 474 (1951). 

1Bll See p. 941 and note 5 supra. 
uo Southern Louisiana Area Rate Cases, 428 

P. 2d 407, 416 n.9 (5th Cir.), cert. denied, 
400 U.S. 950 (1970). See also Permian Ba.sin 
Area Rate cases, 390 U.S. 747, 766-67 (1968) 
( one who would overturn FPC finding of fact 
bears heavy burden of proof); Wisconsin v. 
FPC, 373 U.S. 294, 309 (1963) ("[i]t has re
peatedly been stated that no single method 
need be followed by the Commission in con
sidering the justness and reasonableness of 
rates"); FPC v. Hope Natural Gas Co., 320 
U.S. 691, (1944) ("Under the statutory stand
ard of 'just and reasonable' it is the resuU 
reached not the method employed which is 
con trolling.") 

SUPPORTERS OF INDEPENDENT SO
CIAL SECURITY ADMINISTRATION 
CONTINUE TO GROW 
Mr. CHURCH. Mr. President, in March 

I introduced legislation to establish an 
independent, nonpolitical Social Security 
Administration outside the Department 
of Health, Education, and Welfare. 

This bill, S. 3143, would also ban the 
mailing of political announcements with 
social security checks and would separate 
the transactions of the social security 
trust funds from the unified budget. 

Representative Mn.Ls, the chairman 
of the House Ways and Means Commit
tee, has also introduced companion legis
lation, H.R. 13411. 

Both of these measures have generated 
widespread support from Members of 
Congress and leading organizations in 
the field of aging, including the National 
Retired Teachers Association-American 
Association of Retired Persons, the Na
tional Council of Senior Citizens, the 
National Association of Retired Federal 
Employees, and others. 

Recently the AFL-CIO gave impressive 
support to the provisions in S. 3143 and 
H.R. 13411. 

Their resolution, which was adopted 
by the AFL-CIO Executive Council on 
August 6, provides a powerful case for 
early and favorable action on this legis.
lation. 

Mr. President, I command the .AFL-, 
CIO Executive Council resolution in sup-

. port of an independent Social Security 
Administration to my colleagues and ask 
unanimous consent that it be printed in 
the RECORD. , 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY THE AFL-CIO EXECUTIVE 

COUNCll. ON INDEPENDENT SOCIAL SECURITY 
ADMINISTRATION 
The social security system is one of the 

nation's most successful legislative achieve
ments. In one way or another, social security 
affects the lives of almost every American 
family. 

The program collects contributions from 
100 million workers, covers nearly 200 million 
Americans, and disburses $4.3 blllion a 
month in cash benefits to 30 million ben
eficiaries-one out of every seven Americans. 
More than 90 percent of all people 65 or older 
are eligible for social security benefits and 
80 percent of the men and women aged 21-64 
would receive benefits in the event a. family 
breadwinner incurred a severe long-term 
disability. Ninety-five percent of mothers and 
dependent children are eligible for benefits if 
the father of the family dies. 

For older Americans, the social security 
program is the foundation on which their 
economic security rests. Social security ben
efits represent over half the income of two
thirds of aged single beneficiaries and one
ha.lf of elderly couple beneficiaries. They ac
count for almost the total income of nearly 
one-third of the single elderly beneficiaries 
and 15 percent of older couples. 

The importance of this program to the na
tion makes it imperative that the financial 
integrity and nonpolitical administration of 
the system be assured. Actions by the Nixon 
Administration demonstrate how the pro
gram can be manipulated to achieve objec
tives unrelated to the legitimate and in· 
tended purposes of the social security pro
gram. 

Several times President Nixon has brazenly 
claimed credit tor social security increases by 
including notices sent out with social secu
rity checks identifying himself with benefit 
increases he either opposed or tried to sev• 
erely limit. Recently the Secretary of Health, 
Education and Welfare refused to accept one 
of the AFL-CIO's nominees for the Advisory 
Council on Social Security solely because of 
his political activities. No official or political 
party should be allowed to exploit the pro
gram in this partisan manner. 

Since 1969, the financial transactions of 
the social security system have been included 
within a unified budget which combines 
regular federal income and expenditures with 
the largely self-financed social security pro· 
gram. Social security trust funds, including 
the relatively small amount derived from 
general revenue, may be used only for the 
payment of social security benefits and ad
ministrative expenses. However, inclusion of 
the trust funds in the unified budget leads 
to confusion in the public mind as to 
whether these funds are used exclusively 
for social security programs and how well 
protected are the social security rights o:f 
covered individuals. 

Furthermore, the inclusion of social se
curity trust funds within the unified budget 
distorts decisions concerning both social se
curity and non-social security programs. One 
direct result has been the misleading use of 
social security trust fund money as a means 
of reducing the federal budget deficit. Bal
ancing trust fund income against non-social 
security expenditures makes the unified 
budget deficit look smaller. Even worse, 
needed improvements in social securlty bene
fits are opposed not on their merits but be
cause they might reduce trust funds and, 
consequently, increase the overall budget 
deficit. 

In 1973, the Administration proposed to 
reduce Medicare benefits for the elderly by 
increasing the coinsurance amounts they 
must pay under the program. Cutting bene
fits without making compensating improve-

ments results in a surplus in the Medicare 
trust fund and thereby reduces the deft.cit in 
the unified budget. This fiscal sleight of hand 
was, reflected in the Administration's budget 
recommendation but fortunately was rejected 
by the Congress. The AFL-CIO does not be
lieve that the elderly, one of the poorest 
groups in the nation, should bear the burden 
of clever bookkeeping to make any Admin
istration's budget look better. 

Social security claims built up by past 
earnings and contributions are not a proper 
matter for year-to-year budgetary decisions. 
The government must rigorously discharge 
its responsibility as trustees for those who 
have built up rights under the system. The 
program must be kept free from political in
fluence or manipulation geared to the ups 
and downs of the regular budget. 

To help assure the nonpolitical nature of 
the Social Security Program, an independent, 
nonpolitical Social Security Administration 
should be established outside the Depart
ment of Health, Education and Welfare. This 
kind of independent role need not change 
most of the interrelationships between the 
Social Security Administration and other 
governmental units. For example, there 
wouldn't be any change in ultimate congres
sional control over the Social Security Pro
gram. Furthermore, establishment of an in
dependent Social Security Administration 
need in no way inhibit general revenue fi
nancing to meet a significant proportion of 
social security costs. In this connection, the 
AFL-CIO reaffirms its support for increas
ing general revenue financing of social secu
rity until at lea.st one-third of the cost 1s 
funded in this manner. 

In order to achieve these objectives, the 
AFL-CIO urges Congress to enact legislation 
which would: 

Establish an independent, nonpolitical So
cial Security Administration separate from 
the Department of Health, Education and 
Welfare. The Social Security Administra
tion should be under the direction of a 5-
ma.n governing boa.rd, including duly desig
nated representatives of management and 
labor, appointed by the President with the 
advice and consent of the Senate and with 
no more than three members from any one 
political party. 

Prohibit the malling of announcements 
with social security checks which make ref· 
erence to any elected officer of the United 
States. 

Strengthen public confidence In the social 
security system by excluding social security 
trust funds from the unified budget. 

LABOR-HEW APPROPRIATIONS 
Mr. BELLMON. Mr. President, on 

~une 28, 1974, the House of Representa
tives approved by a vote of 201 to 191 
an amendment to the Labor-HEW ap
propriations bill, H.R. 15580, to prohibit 
the payment of Federal salaries to in
spect firms employing 25 or fewer per
sons to enforce compliance with the oc
cupational Safety and Health Act of 
1970. I commend the House for taking 
this long overdue action. 

However, Mr. President, it is my un
derstanding that during consideration 
o:Z this bill by the Senate Labor-HEW 
Appropriations Subcommittee this pro
vision exempting the small business
man from the requirements of OSHA 
for 1 fiscal year was deleted from the 
bill. It is for this reason that I am in
troducing an amendment to H.R. 15580 
identical to the language adopted ear· 
lier by the House. 

This amendment simply states: 
None of the funds appropriated by this Act 

shall be expended to pay the salaries of an, 
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employees of the Federal Government who 
ins~ct firms employing twenty-five or fewer 
persons to enforce compliance with the Oc
cupational Safety and Health Act of 1970. 

Mr. President, as a member of the 
Appropriations Committee, it is my 
present intention to call up this amend
ment when H.R. 15580 is considered by 
the full committee and once again dur
ing Senate floor deliberations in the 
event the Appropriations Committee 
fails to adopt this language as a part of 
the bill. Congress has the opportunity by 
enacting this proposal to provide tem
porary but much-needed relief for the 
small employer. 

Permanent legislation is needed to pro
vide an exemption for the small busi
nessman and onsite consultative services. 
By adopting this language we will buy 
the necessary time and provide the stim
ulus for the appropriate committees in 
both the House and Senate to fully con
sider and bring forth this needed reform 
of the Occupational Safety and Health 
Act. It is the small businessman who has 
suffered gravest injustices under this act. 
The small businessman acting in good 
faith simply does not have the expert 
staff, legal counsel, and specialists at his 
disposal to digest and fully implement 
the mass of Federal regulations which 
have been promulgated pursuant to 
OSHA. 

Although action has been initiated in 
many States to assist the small busi
nessman in this area by providing con
sulting services, the truth is that even 
though 26 States have approved a State 
agency enforcement of OSHA and 21 
States have approved onsite consulta
tive services within their State, only 5 
of the 21 States have implemented their 
plan. In addition, the law simply does not 
allow onsite consultation and inspection 
in a majority of the States where the 
Federal Government is the enforcement 
agency. 

The urgent need for enactment of this 
proposal is quite clear when one examines 
the often burdensome and unwarranted 
interference caused by the current ad
ministration of OSHA. The Occupational 
Safety and Health Act has caused severe 
and serious hardships on many small 
businesses and farming operations 
throughout the Nation. This is certainly 
the case in my home State of Oklahoma. 
My office, like those of many other Sen
ators, has literally been deluged with 
protests from a variety of individual em
ployers, associations, and organizations 
who have become acutely aware of the 
oppressive effects of this law. Among 
those adversely affected in Oklahoma by 
the implementation of unnecessary 
regulations are grain and seed com
panies, cotton oil companies, farm ma
chinery, equipment and implement deal
ers, hardware stores, lumber yards, steel 
constructors, mechanical contractors, 
moving and storage firms, farmers co
operative associations and many others. 

Quite simply the implementation of 
OSHA regulations have gone too far in 
imposing requirements upon small busi
nessmen. It is clear that enforcement of 
this law by the Department of Labor has 
been totally unrealistic and without re-

gard for the crippling consequences it 
has produced. It represents the imposi
tion of an additional cost on farmers and 
small businessmen. Unless changed, it 
will literally force many out of business 
and add further to unemployment. 

Those in charge of administering the 
program appear in many cases to be more 
anxious to punish than to make inf orma
tion available in an understandable and 
useable form and thus gain cooperation. 
But the basic fault lies within the law 
itself. Basic changes need to be made. It 
is with this concept and understanding 
of the implementation of the Occupa
ional Safety and Health Act that I am 
introducing this amendment which is 
realistic and badly needed. 

By exempting the small businessman 
with fewer than 25 employees, the Con
gress will help alleviate the financial 
plight which presently exists in rural 
America. 

Quite simply, the cost of compliance 
with OSHA regulations is simply too 
high. Although adequate safety stand
ards must be provided, the Department 
of Labor has gone too far in implement
ing burdensome regulations which create 
an undue economic burden and inter
ference with the operation of the small 
businessman. 

This kind of cost for businessmen can 
mean the difference between financial 
,solvency and bankruptcy for literally 
hundreds of enterprises. We are all in
terested in the safety of the worker but 
we should also be interested in the un
employment which exists in rural 
America. 

It is for these reasons that I urge my 
colleagues to join with me to secure pas
sage of this amendment. 

Mr. President, I ask unanimous con
sent that the text of my amendment be 
printed in full in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

At a.n appropriate place in the bill, insert 
the following: 

"None of the funds appropriated by this 
Act shall be expended to pay the salaries of 
any employees of the Federal Government 
who inspect firms employing twenty-five or 
fewer persons to enforce compliance with 
the Occupational Safety and Health Act of 
1970." 

OCCUPATIONAL SAFETY AND 
HEALTH ACT OF 1970 

Mr. WILLIAMS. Mr. President, for 
some weeks now the Subcommittee on 
Labor has been conducting hearings on 
the implementation of the Occupational 
Safety and Health Act of 1970. 

One of the most controversial issues 
at these hearings has been the extent to 
which the economic impact should be 
considered in promulgating particular 
safety or health standards. The illogic 
of trying to put a price tag on workers' 
lives is very eloquently stated in an edi
torial from the National Observer of Au
gust 24 and I ask unanimous consent that 
the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHERE'S THE PROFIT IN SAFETY? 
(By August Gribbin) 

We Americans have a.n amazing capacity 
for callousness. It shows in various ways. 

A reporter sees the crassness up close when, 
for example, a mine company executive for
gets he's being interviewed and rails against 
his workers, "the bastards" who successfully 
campaign for "exorbitantly costly"-and 
life-saving-mine-safety measures, and 
when a.n auto-company vice president curses 
safety advocates for causing expensive 
changes in cars although, he sneers, "it's the 
damned consumers' crazy driving that causes 
accidents." 

But everyone can glimpse insensitivity 
when, for example: 

Newsmen invade privacy or err in facts 
through laziness. 

Physicians refuse to take tough, but 
needed, voluntary measures to excise medical 
abuses and also fight to prevent Govern
ment from doing it. 

Health insurers (who generally support 
Federally imposed medical reforms) de
nounce Government health plans that 
presumably would a.id medically neglected 
cit izens. 

Cattlemen continue to provide beef fat
tened on DES, a. growth-stimulating food 
additive that's been denounced as a. cause of 
cancer in humans. 

Plastics makers battle against Governmen t 
limitat ions on the use of vinyl chloride, a. 
gas and raw material that many scientists 
insist causes liver cancer and death. The gas 
directly threatens 7,000 factory workers plus 
a large but unknown number of other work
ers and residents in factory neighborhoods. 

Ultimately there's a. single reason why so 
many of us resist drastic reforms even 
though they may save lives: It's money. 

Changing for the sake of safety can slash 
profit margins incredibly. And when big in
dustries-and several industries simulta
neously-suffer reduced profits, gigantic 
numbers of us face economic peril. 

The plastics people argue against reducing 
the threat of vinyl chloride, for instance, be
cause that might mean not using the chemi
cal for a while. A ban could remove some 2.2 
million jobs and cost the nation $90 billion 
in yearly production, they warn. 

If so, that's sobering. Certainly no one 
wants his standard of living or his job 
threatened. But can anyone justify clinging 
to either at the expense of others' lives? 
Wouldn't that mean putting a. money value 
on presumably priceless human life? 

Of course it would. But some safety spe
cialists say that we must do that in these 
complex times. To think otherwise ls sim
plistic, they say. 

Well, they're mistaken. There are alterna
tives we haven't discerned and won't see un
less we change our attitudes. 

We might begin, for instance. by accepting 
the obvious as reality. We've "progressed" to 
a new age in which our past technological 
cleverness presents and wlll continue to pro
duce safety problems that we're responsible 
for and must solve. We must want to save 
lives and cleanse our surroundings somewhat 
as the handyman who has done a. great job 
building wants to tidy up the basement, 
nasty though the chore may be. 

Next, we might adjust to the truth that 
remedying our manufactured problems prob
ably will force on us a. lowered standard of 
living. Businesses and their backers probably 
will get smaller profits and shrunken divid
ends. Accept it. 

Industrialists, scientists, and technologists 
might adopt an attitude that many seem to 
be fighting, the attitude that new profit po
tential may lie in developing technologies for 
safety, for purifying our environment, and 
for retraining individuals so they'll be able 
to adapt quickly to new, different jobs when 
old ones disappear in the possible crunch. 
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Regardless of costs, industries must test 

their products for safety before marketing 
and continually safety test manufacturing 
processes too. 

Finally, we might consider all this as 
straining for the quality of mercy. That's 
civilized. In fact somebody said mercy's 
"twice blest." Maybe there's some profit in it. 

THE PRESERVATION OF RAil,ROAD 
STATIONS 

Mr. BEALL. Mr. President, the Satur
day, August 10, 1974, edition of the 
Washington Post carried an editorial en
titled "Railroad Station Renaissance." 
This editorial outlined the need for Fed
eral legislation to encourage the pres
ervation of our historically and archi
tecturally significant rail passenger ter
minals. I ask unanimous consent, Mr. 
President, that the text of this editorial 
be printed in the RECORD at this point in 
my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RAILROAD STATION RENAISSANCE 

Railroad trains, which put this nation on 
the track to wealth and industrial power, 
made a habit of stopping at some of our finest 
buildings. A new function called for new, 
and often inventive, forms. As a result, our 
railroad stations brought us exciting archi
tecture that reflected the self-confident ar
rogance of the railroad age. They a.re an un
excelled expression of American culture, 
ranging from romantic little whistlestops, 
like the 101 year-old railway station in Rock
vllle, to imposing palaces, like Washington's 
Union Station, rivaling the great monuments 
of ancient Rome in opulence and splendor. 

The rustle Rockville station, which still 
serves commuters, has just been placed on 
the National Register of Historic Places and 
thus has been saved from almost certain 
destruction by its new competitor, Metro. 
There is hope that federal funds will help 
move the old station out of Metro's con
struction path. Union Station is being con
verted into a National Visitors' Center, a 
much-needed service for which the building 
is eminently suitable. The railroad station in 
Lincoln, Nebr., was turned into a. bank. The 
handsome Mount Royal railroad station in 
Baltimore now serves the Maryland Insti
tute's College of Art as a school, gallery and 
library. The Chattanooga, Tenn., railroad 
terminal, of "Chattanooga Choo Choo" fame. 
is being converted into a. unique downtown 
shopping and entertainment center whose 
stores and restaurants recapture the Vic
torian splendor and elegance of the old sta
tion. The adjacent Choo Choo Hilton houses 
its guests in restored Pullman cars. Indianap
olis hopes to turn lts Union Station into a 
similar attraction. 

But these a.re exceptions. With at least 
half of the 40,000 railroad stations built in 
this country already destroyed, these tri
umphs of American architecture are an en
dangered species. Our rema1n1ng railroad sta
tions, a.long with the railroads themselves, 
are victims of tragic and cruel neglect. Al
though the railroad companies are officially 
trying to encourage, rather than discourage 
passenger travel of late, they still show little 
interest in maintaining their stations. Many 
are in disgraceful condition, sordid and de
linquent symbols of the inner city mess. 

We therefore welcome a bill recently in
troduced by Rep. Frank Thompson Jr. (D
N.J.), that would authorlZe the National En
dowment for the Humanities to help munici
palities purchase old railroad stations and 
turn them to ne,w use. A recent workshop at 
Indianapolis, sponsored. by the Ne.tJonal Bu
dowment for the Arts and other organtza-

tions, brought local government officials, ur
ban renewers, bankers. developers, railroad 
officials and preservationists together. The 
workshop produced many good ideas as well 
as much technical know-how. The idea we 
liked best, however, was offered by Lawrence 
0. Houston Jr. of the Department of Housing 
and Urban Development. Mr. Houston voiced 
some impatience with .. breezy ideas for sav
ing facades" and .. sex change surgery" that 
converts railroad stations into shopping cen
ters for scented candles and souvenir coffee 
mugs. "The best way to save railroad sta
tions," he said, "ls to expand rail service" and 
make railroad travel again a. matter of pleas
ure and convenience. 

Mr. BEALL. Mr. President, on 
August 8, 1974, the Senate passed an 
amendment to the Rail Passenger Service 
Act which will, if enacted, establish a 
major new Federal program designed to 
preserve and rehabilitate railroad sta
tions. In fact, the Magnuson-Hartke
Beall amendment authorizes a far more 
comprehensive program than H.R. 2446, 
which was the legislation referred to in 
the editorial. 

Mr. President, on August 12, 1974, I 
wrote a letter to the editor of the Wash
ington Post outlining the objectives of 
the Senate-passed amendment and I ask 
unanimous consent that a copy of this 
letter be printed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

\ U.S. SENATE, 
Washington, D.a., August 12, 1974. 

DEAR Sm: I have read with considerable 
interest your recent editorial entitled "Rail
road Station Renaissance." 

It may be of interest to your readers to 
know that the Senate approved an amend
ment to the Rail Passenger Service Act on 
August 8, 1974. This amendment, which I 
cosponsored and actively supported estab
lishes a far reaching program of preserving 
and "reusing" historically and architec
turally significant railroad stations. In fact, 
this amendment which was adopted by the 
Senate ls far more comprehensive than the 
legislation to which you referred in your 
editorial. 

The Magnuson-Hartke-Beall Amendment 
authorizes the Secretary of Transportation to 
provide financial, technical and advisory as
sistance to efforts to restore rail passenger 
terminals. The Department of Transporta
tion can preserve stations "that have a 
reasonable likelihood of being converted" to 
other uses. The third objective of this 
amendment would stimulate State and local 
governments and private individuals or or
ganizations to develop plans for converting 
passenger terminals into civic, cultural 
and/or lntermodal transportation centers. 

This area has a. number of stations which 
constitute an important part of our National 
heritage. The Mt. Clare Station in Baltimore 
was the first railroad station in the U.S. 
Union Station, Point of Rocks, Mt. Royal, 
and Rockvllle Railroad Station are Just a few 
of important local terminals which are or 
should be preserved. If legislation such as 
this had been enacted several years ago, the 
Queen City Hotel in Cumberland, the Relay 
Station near Baltimore, and other historic 
landmarks such as these could have been 
saved from demolition. I concluded my 
floor statement on this amendment by say
ing .. I believe that the era. of the 'no return• 
society has fortunately come to an end. Our 
resources are finite and our Government 
must provide leadership in recycling build
ings as well as other resources." 

With best wishes, I am 
Sincerely yours, 

J. GLENN BEALL, Jr. 

SENATORS GRUENING AND MORSE: 
A LEGACY OF CONSCIENCE AND 
COURAGE 
Mr. CHURCH. Mr. President, within 

the space of but a few weeks, the Nation 
has been robbed of two voices of courage 
and conscience: Voices that echoed 
through the Halls in years past calling 
upon America to stand fast to her con
stitutional heritage. 

I speak, of course, of our late col
leagues, Wayne Morse and Ernest 
Gruening. 

Both are now gone. But both leave be
hind a legacy that will live as long as the 
Republic. These men were giants. 

Mr. President, in the most recent issue 
of the newsletter of the National Com
mittee for an Effective Congress, there 
appears a tribute to Senators Gruening 
and Morse. 

I think it appropriate that this tribute 
be shared by my colleagues, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the tribute 
was ordered to be printed in the RECORD, 
as follows: 

GRUENING AND MORSE: A LEGACY OF 
CONSCIENCE AND COURAGE 

On August 8th, ten years ago, Ernest 
Gruening and Wayne Morse stood together. 
the only Senators to vote against the Gulf 
of Tonkin resolution. Both insisted that the 
resolution was unconstitutional, because it 
was "a. predated declaration of war power" 
reserved to Congress. 

Gruening had been supported by NCEC in 
each of his Senate elections, but in 1968 he 
was defeated in a. primary upset. He had 
nurtured and led the Alaskan territory into 
the Union through 14 years of tireless lobby
ing. "Go north, young man," was his motto. 
His life, so well described by his autobiog
raphy, "Many Battles," covered four-score 
and seven years of intrepid crusading. Physi
cian, editor, author, administrator, and Sen
ator, he was constantly focused on the hu
man condition. Eskimos, Indians, Puerto 
Rican Nationalists, anti-Franco Spaniards, 
all reached for him as their champion. 

Amazingly, his incisive mind never tired. 
Only his body failed to keep pace, and on 
June 26 he died. But almost to the end he 
was involved, battling for conservation, for 
population control, for an effective Congress. 
A few weeks before his death he phoned 
NCEC's Washington office to say he would be 
sending his regular contribution and wanted 
to discuss the Committee's campaign choices 
1n the coming election. He believed that the 
congressional outcome this year would set 
the presidential stage for 1976. 

Like his friend Wayne Morse, it has been 
said of him that all too often he was right 
too soon. The greatest tribute to Ernest 
Gruening ls that history is confirming his 
Judgments and his warnings. 

A novelist once wrote that every French
man has two home towns, his own and Paris. 
In that sense, every American had his own 
Senators-and Wayne Morse. He was a na
tional senator, transcending party, the Sen
ate's inner club, and all so-called prag
matists. That is why the NCEC supported 
him, worked with him, argued with him, 
loved him. 

He did not live in the "changeless center," 
as his colleagues found out when he com- ' 
pelled them to act on civil rights, on educa- · 
tton, on facing up to their responsibuttles. 
He made them move by relentlessly driving 
himself. He was the tiger of the Senate. He 
was known as "the five o'clock shadow" be• 
ca.use ea.ch day he would unfailingly take . 
the floor late in the afternoon, delaying ad- J 

1 
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journment for hours, to denounce the latest 
attempt to give away federal land or to casti
gate an agency for :flouting congressional 
intent. The President of the United States 
felt his stinging rebukes for cutting the 
corners of the Constitution on Vietnam. 

He held with Edmund Burke that a repre
sentative's first loyalty must be to his own 
judgment, so he took counsel with his con
science and ha.d the courage to act on it. 
There wa.s no a.Uoy in his moral metal. As a 
Republican, he worked to draft Eisenhower 
in 1952 but left the GOP over the platform 
and the choice of the running mate, Richard 
Nixon. Yea.rs ago, a dismayed Dixie Sena.tor 
discovered Morse ea.ting with a. Negro friend 
in the senator's private dining room, and 
said, "At lea.st, Wayne, you practice what you 
preach." 

Morse's instinct for the jugular wa.s infal
lible, a.s five Presidents, Clare Booth Luce, 
and a host of pompous politicians found out. 
He wa.s cantankerous, but also he was a 
superb parliamentarian a.nd legislator, pro
ducing a body of fundamental law for edu
cation, labor and civil rights. 

How does one compress all that this one 
ma.n did, worked for, a.nd tried to do for a.n 
effective Congress in a few lines? He seemed 
to have the attribute that is lacking in to
day's politics, something that is missing in 
today's Senate. What was it that ma.de him 
so uniquely creative and effective? Wa.s it 
the fl.re in the belly, the sharpness of the 
tongue, the quickness of the mind, the will
ingness of the heart? How does one say that 
is missing from today's Senate in a couple ot 
words? 

Wayne Morse. 

HOW NOT TO FIGHT INFLATION 
Mr. WEICKER. Mr. President, I sup

port the President's determination to 
:fight public enemy No. 1-the double
digit inflation that is ravaging our 
economy. 

However, I remain strongly opposed to 
the establishment of a new Council on 
Wage and Price Stability within the 
Executive Office of the President. 

Earlier this year, as a member of the 
Senate Banking Committee, I worked to 
decontrol our economy completely. Can 
we so easily forget our agonizing expe
rience with wage and price controls? Can 
we also forget that only a few months 
ago we debated and dropped a proposal 
to create a new monitoring agency to 
oversee wage and price actions through
out the economy? 

I can't forget nor has my position 
changed in these few months. The new 
Council on Wage and Price Stability, a 
monitoring board requested by the 
President and approved by both Houses 
of Congress, is an unfortunate and mis
guided move in the :fight against inflation 
that at best will accomplish nothing and 
at worst will backfire in its efforts to 
restore the confidence of the public and 
the stability of wages and prices. · 

Mr. President, Mr. C. Jackson Grayson, 
Jr., dean of the School of Business Ad
ministration of Southern Methodist Uni
versity, and former chairman of the Price 
Commission during phase 2 of recent 
economic controls, has written an im
portant article entitled "A Strong 'No' to 
Price Monitoring," appearing in today's 
Wall Street Journal. In part, Dean Gray
son predicts these near-term results of 
the new wage-price monitoring agency: 

The agency will increase (falsely) expec
tations that the solution to inflation is 

closer. It will do little to stop inflation. In 
fact, it will increase some wages and prices 
and will prevent decreases. 

Mr. President, I ask unanimous con
sent that the entire text of Dean Gray
son's article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A STRONG "No" TO PRICE MONITORING 

(By C. Jackson Grayson, Jr.) 
There seems little doubt that the proposed 

wage-price monitoring agency will pass Con
gress easily, be signed, and in operation in a 
matter of weeks. 

The near-term results: The agency will 
increase (falsely) expectations that the so
lution to inflation is closer. It will do little 
to stop inflation. In fact, it will increase some 
wages a.nd prices and will prevent decreases. 
It will possess power. It will take action. 

The longer-term results: It will be harm
ful to the operation of the competitive mar
ket system. It will increase the odds of future 
mandatory wage-price controls. It will assist 
a growing movement toward national eco
nomic planning. 

All of that? After all, the agency is just a 
"monitoring" group. It will have no subpoena 
power, no mandatory powers, and a budget 
of only $1 million. To improve collective bar
gaining and encourage price restraint, it will 
simply "review and analyze capacity, demand 
and supply ... work with labor and manage
ment in sectors having economic problems ... 
improve wage and price data bases ... mon
itor the economy as a whole." Who could be 
against that? 

Very few. The bill ls going through Con
gress with amazing speed. Business, labor, 
the administration, and Congress on both 
sides of the aisle are either for it, neutral, 
resigned to it as a tranqullizing political ex
pedient, or accepting it as a lesser of evils. 
On the surface, it seems innocuous and even 
logical. 

But, based on my experiences as chairman 
of the Price Commission, I want to point out 
some political, institutional and economic 
realities and issue some warnings about the 
agency. I don't think it will be a.s benign or 
cosmetic as many think it will be. What you 
see isn't what you'll get. 

POWER AND PRESSURE 

First of all, don't be deluded because the 
agency won't have powers to subpoena rec
ords or veto price-wage increases. It will have 
tremendous power in the form of jawboning, 
or a.s they say in Britain, "ear-stroking." The 
persuaders come in gentle a.nd not-so-gentle 
forms of pressure. Public hearings can be 
hinted at or called. Public condemnation can 
be expressed in the media.. Officials can be 
called to the White House for a public or pri
vate "dressing down." Requests can be made 
to oongressiona.l committees to hold investi
gations. Administrative action can be threat
ened in other agencies: export controls, im
port relaxation, delay of decisions, procure
ment changes and stockpile releases. News 
conferences ca.n be held; speeches can be put 
in congressional hands. 

Deplorable in the American sense of fair 
play, these tactics have all been used in vary
ing degrees by pa.st administrations. The 
effect is to heighten antagonism between the 
public and private sector, with the public 
increasingly led to believe that union leaders 
are all greedy and that businessmen a.re all 
price gougers. It doesn't take a government 
agency to initiate these tactics, but they will 
be more organized, more frequent and more 
,visible with the agency in existence. 

And make no mistake about it, this agency 
will take action. A common assumption is 
that this 1S only a monitoring, not an action 
agency. Not true! "Action" doesn't have to 
mean a direct order. The agency ca.:a influence 

other agencies to do that. Moreover, monitor
ing and reporting is not passive any more 
than a chaperone with a camera in her hand 
saying to a couple, "Go right ahead. Don't 
mind me." What ls, and what is not, reported 
creates public opinion and action. 

Reporters will camp on the agency's door
step: "What about this wage increase in the 
XYZ industry?" "What about these high 
profits?" "Are you going to recommend ex
port controls?" "Why not?" 

It's a fa.ct of political life that action will 
be forced on the agency because it exists. 
Even if the problems weren't apparent, such 
an agency would find some. You can find. 
problems anywhere, any time, in any labor 
or business organization, and particularly 
with a bright energetic staff that won't sit 
around. It will be a new agency with excite
ment that will attract good economists and 
lawyers, who will regard it as their duty to 
hit somebody, somehow. Many of these peo
ple will be "control-oriented,'' with little di
rect business or labor experience and unsym
pathetic to the competitive market system. 
They will urge action. 

It will raise false expectations. And when 
it proves unable to check rising corn prices, 
or steel prices or coal miners' wages, public 
disillusionment will follow, with the cry in
creasing for more immediate, even stronger 
measures. Then it will be said that the agency 
must be given additional powers to enable it 
to "do its Job." Authority for the 1971-74 
controls came from a simple amendment by 
Congressman Reuss to another piece of legis
lation. No one expected this to turn into 33 
months of mandatory controls. But political 
pressures forced the action. 

It isn't good economics. Controls seldom 
are. 

The agency ha.s to go after the larger in
dividual wage and price increases. But not 
every large wage and price increase is wrong, 
or inflationary. The increase may represent 
demand and supply shifts. Yet political pres
sure on the agency force it to a.ct, with 
the same distorting result that mandatory 
controls generate. Shortages and investment 
in capacity may actually worsen, not improve. 

The mere creation of the agency, more
over, will ratchet up some wages and prices 
for fear of coming mandatory controls. I 
know from direct experience that this ha.s al
ready occurred a,s a result of the discussions 
these past few weeks. Soon "guidelines" are 
likely to emerge. Business and labor will in•fer 
what is regarded by the agency a.s being 
within the government tolerance zone. It 
certainly won't be 5.5% or 2.5%, those fa
mous figures from the pa.st; new percentage 
yard markers will be created. And, as with 
direct controls these will be taken not only 
as ceilings but also a.s :floors. 

The agency will tend to operate in the 
short-run. Its expiration date of June 30, 1975 
cries for action now. And generally short-run 
action is bad economics, which is part of the 
reason we are where we are now. 

If general inflation ha.snot cooled signifi
cantly by next spring, there will be even 
more of a desire to "do something," and then 
the "something" must be stronger, not weak
er. To sa.y it can't happen is to ignore the 
fact that we dropped controls--and the pro
posal for continuing the Cost of Living Coun
cil as a. monitoring agency-only four months 
a.go. And here we are a.gain. 

Clearly, my belief is that the agency should 
not be created at all. But at this point, hold
ing this conviction is about as effective as 
spitting into the wind. There<fore, my recom
mendations concern alternations, either be
fore or after passage of the blll, plus some 
alternatives. 

First, don't give this agency a.ny a.dclittonal 
powers; now or in the future. I:f this occurs, 
we wlll clearly be orr the road to direct wage. 
price controls. 

Second, don't put heavy reliance on thill 
agency to :fight inflation. The danger 1s that 
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existence of this stopgap agency wlll reduce 
pressure to engage in tough, fundamental de
cisions. Reducing the federal budget, for 
example, is a basic way to fight inflation. But 
it will be tough going when Congress and 
the Executive get down to specifics. Any re
duced pressure or zeal because of the exist
ence of this agency wouid be a real loss. 

Public statements notwithstanding, the 
public will tend to hold this agency account
able for every wage or price increase, and for 
every jump in the consumer or wholesale 
price index. The Price Commission surely 
was, and the proposed names for this agency
"Cost of Living Task Force" or "Council on 
Price and Wage Stability"-invite similar re
sponsibility. 

LOCATING THE AGENCY 

Third, reconsider the location of the agency. 
It is now destined for the Executive Office of 
the President. I recommend instead that it 
be a quasi-independent agency, reporting di
rectly to Congress (as does the GAO), or to 
both the Congress and the Executive Branch 
( as does the ICC, . Location within the Exec
utive Branch exclusively will constrain its 
activities and effectiveness for two reasons: 

-Every time this agency involves itself 
in a wage or price increase, the prestige and 
power of the Oval Office is somewhat at stake. 
If the agency loses a battle, say in forestalling 
a labor settlement or in not reducing a well
publicized price increase ( as happened re
cently with President Ford and GM), the 
President stands to lose. Either the agency 
will tackle only those cases it is sure it can 
-.,in, or the President will be forced to get 
the mandatory authority to back it up. 

-The agency should analyze and report 
on practices, laws, and procedures that con
tribute to inflation, not only in the private 
sector but also in the public sector. If the 
agency is based solely in the Executive 
Branch, it is not likely to recommend any 
action contrary to the administration's po
sition, nor to criticize the Executive Branch 
for failure to act. For the same reasons, I 
think it would not be well placed in the 
Council of Economic Advisers, also a part of 
the Office of the President. If it reported to 
Congress exclusively, the same problem exists, 
although it is lessened because of the mixed 
constituencies. 

My preferred solution would be to report 
to both groups. Thus it might take on the 
character and respect that is accorded the 
independent British Institute of Economic 
Affairs, but with access to go,cernment re
sources. 

As a final shot, let me propose two alterna
tives to a separate agency, that might be 
adopted now or later. 

Let the President formally assign this re
sponsibility for coordinating economic policy 
directly to his Cabinet, most of whom are 
members of the proposed agency anyway. 
The Cabinet needs revival anyway as a na
tional management team. Make the Vice 
President the counsellor to the President for 
economic affairs, and put him in charge of 
this function so that he would have the clout 
to influence economic policies across the en
tire Executive Branch. 

Also, begin work now to revive the proposed 
Department of Economic Affairs. There is 
often fragmented and inconsistent economic 
policy making and a lack of accountability. 
The new department would gather together 
various branches now residing in Transporta
tion, Commerce, Labor and others. This 
would require coordinated effort from both 
the Executive Branch and Congress to over
come established patterns and vested inter
ests. 

RINGING AN ALARM BELL 

In summary, I do not argue my position as 
a blind, free-market ideologue, nor on the 
principle of nongovernmental interference 
in the marketplace. Government does have 
a role in our economic system. In fact, I am 

very much encouraged by the economic 
philosophy expressed by President Ford in 
his address to Congress and by the recent 
budget control procedures instituted by Con
gress. 

I am ringing an alarm bell on this particu
lar issue because I know from my personal 
experiences that the proposed monitoring 
agency can be misinterpreted, misused and 
can prevent us from fighting inflation at the 
point where the real battles need to be 
fought. 

The real control over this economy in the 
long run must not be invested in Congress, 
the Executive Branch or any monitoring 
agencies, commissions or planning boards. 
It must rest in business and labor and the 
public in the private sector with two of the 
most powerful inflation fighting tools ever 
designed by man-competition and produc
tivity. 

(Mr. Grayson was chairman of the Price 
Commission during Phase 2. He is dean of 
the School of Business Administration of 
Southern Methodist University and author 
of the recently published "Confessions of a 
Price Controller.") 

THE CHALLENGES OF COMMUNITY 
DEVELOPMENT 

Mr. TUNNEY. Mr. President, in its 
July 1974 issue, Western City magazine, 
the official municipal magazine of the 
West, carried a series of articles discuss
ing the important challenges of com
munity development, and how three com-

. munities in California are working to 
meet them. 

In one of the articles, Mr. Elder Gun
ter, city manager of Stockton, Calif., de
scribes how that community has sought 

. to put to best use the various forms of 
Federal community development assist
ance it receives. 

In order to solve the problems of a 
community--or a nation for that mat
ter-it is incumbent to understand fully 
those problems, their sources, extent, and 
means to go about relieving them. 

Stockton is taking the lead with the 
creation of its Stockton neighborhood 
analysis program <SNAP), which is de
signed, as Mr. Gunter writes, to provide 
city management-

With a valuable tool which wm provide re
liable up-to-date information to assist in 
making realistic and meaningful decisions, 
an essential requirement in meeting the 
challenges of the future. 

In order to acquaint the Senate with 
this innovative local program, I ask 
unanimous consent to have the above
mentioned article printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STOCKTON, CALIF. 

(By Elder Gunter) 
The passage of General Revenue Sharing 

was met with enthusiasm by Stockton, Calif. 
city officials for they were well aware of the 
potential of these funds for their own de
partmental programs and operations. They 
soon realized that it was not an easy task 
to plan for the best uses for these funds. How 
does one go about prioritizing the apples 
and oran~s of public services? Each of the 
operating departments had legitimate pro
gram needs which had to be addressed )?Y 
the city manager during the development of 
his program for spending general revenue 
sharing funds. 

In order to understand the full sequence 
of events regarding Stockton's preparation 

for community developm~nt, one must go 
back to the spring of 1972. It was during 
that time Stockton was invited by the San 
Francisco Area Office of HUD to participate 
in the second round of Annual Arrangement 
Agreements. It was suggested, during early 
negotiations, that the city manager's office 
should direct some of its attention towards 
increasing its planning and management 
capability with respect to grants. The au
thor recommended that an individual be 
hired for the purpose of developing a man
agement oriented coordination and review 
system for the 60 separate grants being ad
ministered by the city. The recommenda
tion was approved and on June 1, 1972 a 
five-year veteran from HUD with community 
development experience was hired as the 
administrative assistant for community de
velopment. 

Fiscal 1972- 73 was the year of limited 
funds and moratoriums which, consequently, 
resulted in the inability of HUD to fulfill 
their financial commitments under the An
nual Arrangement Agreement. Both HUD and 
the city agreed that the experience was very 
worthwhile and it would place us in a better 
position to plan, coordinate, and manage 
our own grant funds in a more responsible 
manner. 

Through the advice and recommendations 
of the assistant for community development, 
the author developed a Ten-Year Community 
and Neighborhood Improvement Program. 
This was the first attempt to coordinate 
planning and programming of financial re
sources into an integrated community and 
neighborhood budget. On a map, 11 areas 
were marked so as to identify those neigh
borhoods in need of some type of renewal or 
rehabilitation activity. Priority considera
tion was given to those five neighborhoods 
that were identified in the Community Im
provement Report which was adopted by the 
city council a year before. The remaining six 
neighborhoods were identified with the as
sistance of the department heads. 

A program budget was submitted to the 
citizen's committee for consideration prior 
to the review by the planning commission 
and final approval by the city council. The 
document was generally planned for the 
expenditure of all anticipated grant funds, 
including general revenue sharing funds, 
that could be expected to come to Stockton 
from state and federal sources, coupled with 
corresponding programs. A subsequent 
evaluation some months later led to the 
belief that it was unnecessary to have a sep
arate capital improvement program budget 
document and a separate grant program 
budget document. 

A few months ago Stockton began to re
assess the real goals and objectives of the 
city and their relationship to community 
development activities. Since the theory 
behind general revenue sharing funding and 
community development is that local govern
ment will make their own funding decision, 
Stockton wasted no time in beginning its 
preparations. Our office is now attempting 
to determine a fair and equitable method 
for distribution of non-categoric~l grant 
funds which would be directed towarct the 
implementation of the city's identified com
munity development objectives. The study 
identifies those areas which need to be given 
attention in a priority funding plan. Our 
immediate concerns relate to the high and 
persistent unemployment rate; gradual 
physical deterioration o~ some neighborhoods 
and the development of the marina and 
channel area. 

We are also working toward a coordinated 
review and comment on all program dollars 
flowing into the city from federal or state 
agencies. Comments would be related to a 
city-wide human resources plan for the pro
vision of social service activities. Early nego
tiations with the San Francisco Federal Re
gional Council is encouraging and suggest 
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that Stockton, Gefore too long, will be 
evaluating the physical, as well as the social 
problem areas of the city in a coordinative 
plan. The effective coordination of these 
grants will be realized through a computer 
program designed to provide the city man
ager's office with the information necessary 
for the effective planning, management, and 
budgeting for physical and human resource 
programs and projects. 

Stockton also developed a Neighborhood 
Analysis Program (SNAP) in order to pro
vide a data base for in-depth understand
ing of the problems and conditions of the 
community's various neighborhoods. First 
stage of the program was the completion 
of a. "condition" file for the entire commu
nity organized around major elements such 
as crime, housing, health, income, education, 
land uses and employment. Operational rec
ords from various public service systems 
(crime reports, welfare caseloads, school at
tendance, etc.) form the basic data for anal
ysis, and computer processing applications 
have been developed on a. cooperative basis 
with the agencies involved. To date, compre
hensive reports on crime, income, education, 
welfare and housing have been published. 
Reports on land use, employment and health 
are in various stages of completion. 

The actual neighborhood analysis process 
will begin upon completion of the series. 
Each of the basic reports will then be related 
to one another at the neighborhood level. 
Defining the complex interplay of factors that 
affect a particular neighborhood will clarify 
policy alternatives and increase the likeli
hood of a. coordinated approach in future 
community development programs of all 
kinds. Stockton is creating a system of urban 
analysis which will allow it to allocate its 
monies according to systematic definition of 
community needs and thus truly direct its 
future. We are confident that utilization of 
the SNAP process will provide management 
with a. valuable tool which will provide reli
able up-to-date information to assist in 
making realistic and meaningful decisions, 
an essential requirement in meeting the chal
lenges of the future. 

CONFERENCE ON SECURITY AND 
COOPERATION IN EUROPE 

Mr. BUCKLEY. Mr. President, almost 
unnoticed in the events of the past 2 
months have been developments in Eu
rope concerning the Conference on Se
curity and Cooperation in Europe. The 
degree of security in Europe has impor
tant implications not merely for Euro
peans but for U.S. citizens as well. For 
over two decades, the frontline of the 
U.S. defense has not been the Atlantic 
Ocean, but the Elbe River. While we have 
been preoccupied with domestic politics, 
the outcome of the CSCE is of great in
terest to Europeans. There is some evi
dence t.o suggest that the Soviets may be 
taking advantage of the U.S. preoccu
pation with domestic politics to ma
neuver diplomacy for their own advan
tage. The opposition party in Germany, 
the Christian Democratic Union, has 
produced a very useful and comprehen
sive analysis of the debate on CSCE 
within the Federal Republic of Germany. 
I ask unanimous consent that this state
ment be printed in the RECORD so that 
those concerned with this problem here 
can have the advantage of understanding 
the issues in CSCE from a European per
spective. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

BONN, July 5, 1974. 
CONFERENCE ON SECURITY AND COOPERATION 

IN EuaoPE (CSCE) 
The "Conference on Security and Coopera

tion in Europe" has entered a decisive stage 
during its second round: The participants 
are debating and editing the final docu
ments. The Soviet Union is pressing for con
vocation of a final Conference in this month, 
in the shape of a "summit" of heads of state 
and government. 

Information available suggests that also 
some of the major Western nations may be 
persuaded into agreeing to a premature con
clusion of the Conference on the basis of 
questionable compromises which would uni
laterally impair European, and in particular 
German interests. 

The CDU/CSU Caucus, therefore, considers 
it imperative that the German Federal Gov
ernment present comprehensive information 
to the German public on the content and 
scope of this important Conference, thus 
paving the way for an indispensable political 
public debate which has been missing so 
far, probably also due to the confidential 
nature of negotiations. 

The CDU/CSU caucus bases an assessment 
of the negotiating results achieved so far a.s 
well as of the prospects of this Conference 
primarily on the following criteria.: 

If the Conference is to genuinely promote 
security and cooperation in Europe, it will 
have to serve a lasting mutual understand
ing and unimpeded coexistence between the 
people and nations of Europe. Not a negative 
delineation, but a positive development of 
intra-European and intra-German relations 
must be purpose and objective of the Con
ference. We expect that the results of the 
Conference will directly benefit all people 
in both Western and Eastern Europe. In 
this connection, we call to mind the state
ment by the former Minister for Foreign 
Affairs, Walter Scheel, of July 3, 1973 in Hel
sinki, where he said: "People want to feel 
the fruits of detente in their every-day lives, 
they want at long last to grasp them with 
their hands". 

True security and cooperation in Europe 
are not guaranteed as long as there are peo
ple and nations on our continent who are 
still deprived of their basic liberties, but in 
particular of the right to freedom and self
determination. 

Th!J.s criterion is of special importance to 
the German people. That means: 

The CSCE must not harden the externally 
imposed division of Germany and the unnat
ural separation of its people. On the con
trary, it must pave the way for an alleviation 
of the heavy burdens of this separation and 
allow all Germans to regain possession of 
human rights. That is in accordance with 
the political aim of the Federal Republic of 
Germany, namely "to work towards a state of 
peace in Europe in which the German people 
can regain its unity in free self-determina
tion" (Letter on Germany Un'ity, which was 
transmitted to the parties to the German
Soviet and intra-German treaties and which 
has legal force) . 

The CSCE must not loosen the degree of in
tegration of the free pa.rt of Europe achieved 
so far, nor must it aggravate or obstruct its 
development into a European federaMon. 

The CSCE must not perpetuate Soviet 
hegemony over Central and Eastern Europe. 
On the contrary, it has to meet the hopes 
and claims of European people and nations 
living within the present Soviet power sphere 
to guaranteed human rights and basic 
liberties. 

We therefore ask the Federal Government: 
1. (a) What are the Conference objectives 

and present negotiating positions regarding 
the essential political issues on the part of 
the Federal Government, our Allies (EC, 
NATO), the other Western nations? 

1. (b) What changes evolved in the course 
of negotiations? 

1. (c) What a.re the experiences of the 
Federal Government concerning cooperation 
of the European Community-member states 
and Commission-during the preparation 
and conduct of the Conference, and what 
conclusions is the government drawing from 
these experiences for the future shaping of 
European Political Cooperation (EPC)? 

1. (d) What are the government's experi
ences regarding cooperation of the European 
Community with the other Alliance mem
bers, in particular the United States, during 
the preparation and conduct of the Con
ference, and what conclusions is it drawing 
from these experiences for the future shaping 
of European-American partnership? 

Reasons: 
The common intellectual and political val

ues of European culture and history, the 
manifold economic and social ties in the free 
part of Europe and its progressing efforts for 
unification and security constitute logical 
and-as the CSCE has fortunately proven so 
far-actual foundations of a worldwide com
munity of interests of the free nations and 
states in Europe. 

German politics in this connection is 
charged with the special task to ensure that 
the German interests-that means, the in
terests of the entire German people which 
the Federal Republic of Germany always has 
to take into consideration-remain imbedded 
in European interests. In these endeavors the 
foundations of a policy enabling a solution 
of the German question, have to be main
tained and strengthened. That includes in 
particular the connection between the Ger
man legal position and the rights and duties 
of the Three Western Powers in correspond
ence with the treaty on Germany of 1952/ 54. 

The Federal Government as the first West
ern state pledged to the Soviet Union in a 
binding declaration of intent in Moscow in 
August 1970 to do all in its power for the 
preparation and successful conduct of the 
CSCE. It is up to the government to explain 
what the purpose is of this originally Soviet 
initiative, later endorsed by the German gov
ernment, and what it will do to maintain 
the community of interests with Western 
Europe and North America-which is of vital 
importance to Germany-at that Conference. 

2. (a) What are the CSCE objectives and 
present negotiating position of the Soviet 
Union and-if deviating-of the GDR and 
the other Warsaw Pact states? 

2. (b) Did the Conference rounds in Hel
sinki and Geneva so far reveal any changes 
in the Soviet Union's former objectives? 

Rea.sons: 
Since 1954-despite some variations-Mos

cow seems to be aiming at the following ob
jectives in pursuit of the Conference project: 

Consolidation of Soviet domination of 
Central and Eastern Europe, either by ex
press international recognition, or a solemn 
confirmation of the territorial and political 
status quo on the part of the west, the 
political Implications of which equal such 
recognition by international law. 

Solemn multilateral sanctioning of the 
European status quo, in particular on the 
basis of the final division of Germany which 
would eliminate the modus-vivendi charac
ter of the bilateral Eastern treaties with 
Moscow, Warsaw, and Prague as well as pre
clude a :final solution of the German ques
tion, which the intra-German treaty keeps 
open. 

Exploitation of West Europe's economic 
and technological potential, in order to re
plenish expanding Ea.stern shortages and to 
overcome bottlenecks In the supply and 
buildup of Warsaw Pact infra.structure. 

Greater exertion of influence on Europe 
by means of a permanent all-European con
sultation and control body to be set up by 
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the Conference as well as by means of an 
all-European collective security system 
which would gradually replace the existing 
alliances. 

Paralyzing of West European unification 
and of West Europe's p.:1.rtnership with North 
America by means of advocating the altern
ative of an "all-Europe" under Soviet lead
er.ship. 

Gradual removal of the allegedly "alien
t erritory" presence of the United States 
from West Europe by means of creating a 
European system which is to make Amer
ican presence appear as bothersome and 
obsolete to a growing number of Americans 
and Europeans in the years to come. 

3. What is to be the quality of interna
tional law and the political quality of the 
final documents of the Conference according 
to the will of the Federal Government and 
according to the will of the other Western 

. participating states? 
Reasons: 
According to the recommendations worked 

out by the first phase of the Conference 
(in Helsinki) which were adopted by the 
Foreign Ministers of the participating states 
on July 3, 1973, the commissions of the 
second Conference phase (in Geneva) were 
charged with the "preparation of drafts for 
recommendations, resolutions, declarations 
and other final documents". 

These documents concern the three 
Agenda Items and related issues, formu
lated in the recommendations of Helsinki: 

1. "Questions of security in Europe" 
(basket I) 

(a) Principles governing relations be
tween CSCE participating states 

(b) Confidence-building measures in the 
military area 

2. "Cooperation in the fields of economics, 
science, and technology as well as environ
ment" (basket II) 

(a) Trade 
(b) Industrial cooperation and projects of 

common interest 
( c) Science and technology 
(d) Environment 
(e) Cooperation in other fields 
3. "Cooperation in humanitarian and 

other issues" (basket III) 
(a) Human contacts 
(b) Information 
(c) Cooperation and exchange in the field 

of culture 
(d) Cooperation and exchange in the field 

of education. 
Furthermore, the coordinating committee 

of the second Conference phase is to examine 
follow-up measures to implement the deci
sions of the Conference. These measures in
clude the "permanent all-European security 
body demanded by the Soviet Union". . 

The political and international law qual
ities of the final documents to be worked out 
with regard to the above areas are of decisive 
importance for the impllcations of the CSCE 
for the development in Europe. The German 
public has a legitimate claim to be informed 
in time as to whether and to what exent 
the German government and the other West
ern governments are willing to enter into 
political and/or legal commitments within 
the CSCE framework and what degree these 
commitments are to be accorded with respect 
to the above individual areas. 

4. (a) What are the political and inter
national law qualities to be accorded to the 
final documents according to Soviet inten
tions and-* deviating-to those of the gov
ernments of the other Communist states? 

4. (b) Does the Soviet Union continue to 
aim at according above all the "principles 
guiding relations between the CSCE partici
pating states" a binding international qual
ity or a political-diplomatic importance of 
such impact as to permit the emergence of a 
regional international law confined to 
Europe? 

Reasons: 

The USSR has in the past attempted to use 
the CSCE in order to change the principles of 
general international law which are bindingly 
laid down in the UN Charter and in the "Dec
laration on the Principles of International 
Law Regarding Friendly Relations and Coop
eration Between States" by changing the or
der of principles and turning parts of them 
into separate issues, by unilateral interpre
tation of the conceptional substance of the 
principles according to Soviet objectives. 

Such an alteration of substance would im
pose the West outlines of a regional inter
national law-influenced by "Socialist inter
national law"-which would contradict the 
principles of general international law. 

On the other hand, the Soviet Union claims 
priority of the so-called "Socialist interna
tional law" over the general international 
law, e.g. priority of the principles: "Prole
tarian-Socialist Internationalism; limited 
sovereignty of Socialist states." 

Over the principles of general interna
tional law, such as sovereign equality, non
intervention, territorial integrity, self-deter
mination, renunciation of force and others. 

These attempts are best exemplified by the 
Soviet formulation of an absolute principle 
of the "inviolability of borders" (cf. question 
No. 6). 

5. (a) What has the Federal Government 
done to maintain the Western interpretation 
of the treaties with Moscow, Warsaw, Prague 
and the inner-German treaty vis-a-vis the 
CSCE policies of the Soviet Union which is 
now trying to enforce Eastern interpretation 
of these treaties on a multilateral level? 

5. (b) What has the Federal Government 
done to draw attention of Allied and friendly 
states at the Conference to the paramount 
importance of a reliable guarantee of the 
modus-vivendi nature of the treaties for the 
fundamental interests of the divided German 
people? 

Reasons: 
The Federal Government in concluding the 

Moscow and the inner-German treaties 
through the "Letter on German Unity" and 
the German Bundestag in passing the 
treaties of Moscow and Warsaw through its 
Joint Resolution of May 15, 1972-which has 
received the seal of international law as a 
notified document of the Federal Republic 
of Germany-have stated as the authentic 
and binding German interpretation of the 
treaties that the treaties constitute a modus 
vivendi which keeps open the German ques
tion as well as the final establishment of 
the borders pending an arrangement for all 
of Germany via a peace treaty. In this con
text the Federal Government has underlined 
that the treaty on Germany and the related 
declarations continue to have unrestricted 
validity. The Federal Government empha
sized before the parliament that the treaties 
serve the aim of promoting solidarity and 
unity of the German people in a process of 
increasing detente during the transition 
period pending a peace treaty encompassing 
all of Germany. 

The Soviet Union and its allies, on the 
other hand, increasingly propagate their 
contention-in particular at the CSCE-that 
the principle of the "inviolab111ty of borders" 
is an absolute principle, i.e. that it 1s neither 
inferior to another principle, such as that of 
self-determination or renunciation of force, 
nor that it may be restricted by exceptions 
in favor of an agreed peaceful change of 
borders. If this illegal claim were to prevail, 
it would practically mean immutabmty of 
the present territorial and political status 
quo in Europe as well as international 
legitimization of realities existing in the 
Soviet sphere of influence which were 
achieved by violence as a consequence of 
the War. 

6. How does the Federal Government in 
this context assess the fact that the Com
munist press "PRA WDA" in a breach of con
fidentiality of the Geneva talks, on April 23, 

1974 published the following formula
which the 36 CSCE nations had allegedly 
agreed on as a tentative and confidential 
formula-on the "principle of inviolability 
of borders": 

"The participating states consider all bi
lateral borders as well as those of all Eu
ropean states as inviolable. Therefore, they 
will refrain from any assaults on these bor
ders now and in the future. Accordingly, they 
wm also refrain from any claims or actions 
aimed at conquering and usurping part or 
all of the territory of any participating 
state". 

Reasons: 
This Soviet indiscretion is aimed at com

mitting the participating states to this 
formula. 

In contrast to the Moscow treaty, our spe
cific legal positions and political concerns 
are not secured by legal provisos in this 
multilateral declaration. 

Therefore, the above formulation would 
undermine the German legal provisos con
tained in the "Letter on German Unity" and 
in the Joint Resolution of the German 
Bundestag of May 17, 1972. 

Any assertion of the right to self-deter
mination of the entire German people after 
passage of this principle by the CSCE could 
be attacked as an "assault" on the GDR or 
as a "claim" or "action", "which is aimed at 
conquering or usurping part or all of the 
entire territory (of the GDR) ". 

The special meaning of this enforcement 
of an absolute and unrestricted principle of 
inviolability of borders-celebrated as a de
cisive victory by the entire Eastern bloc
which could not even be subjected to the 
principle of renunciation of force, results 
from numerous comments of the party-con
trolled mass media of the Warsaw Pact 

. countries. 
7. (a) How does the Federal Government 

now intend to ensure that the interpretation 
of the treaties of Moscow, Warsaw, Prague 
and of the inner-German Basic Treaty which 
keeps the German question open and permits 
every German government to pursue a pol
icy aimed at maintaining national unity 
and restituting the unity of the state of 
Germany without committing a breach of 
contract, will not be undermined by an ab
solute and unrestricted formulation of the 
principle of the "inviolablUty of borders"? 

7. (b) How does the Federal Government 
intend to ensure in particular that the pro
viso effect of essential internally binding 
documents which according to our authentic 
interpretation are inextricably tied up with 
the terms of settlement of the bilateral 
treaties concluded with Moscow, Warsaw and 
the other part of Germany and which were 
of vital importance for the approval by our 
legislative bodies as regards their compati
bility with the basic law, the treaties on 
Germany of 1952/54 as well as with the 
rights and responsibilities of the Four Pow
ers for Germany as a whole and Berlin, will 
not be impaired by this contrasting prin
ciple enforced by the Soviet Union? 

7. (c) How does the Federal Government 
furthermore intend to ensure that its policy 
of maintaining and strengthening Berlin •s 
indissoluble ties with the Federal Republic 
of Germany which the basic law commands 
and the Four Power Accord on Berlin per
mits, as well as the German legal position 
on the status of Berlin which is in keeping 
with the basic law and has been reconfirmed 
by the verdict of the German Federal Con
stitutional Court on the Basic Treaty, dated 
July 31, 1973, cannot be attacked in the 
future as a violation of the quoted multi
lateral principle of "inviolability of bor
ders"-according to Soviet formulation? 

Reasons: 
Together with the other Western nations 

the Federal Government-after the West
ern proposal submitted by France had been 
dropped--accepted this Soviet formula at the 
beginning of April in 1974. The absolute and 
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unrestricted formulation of the principle of 
inviolability of borders could term any 
peaceful change in the German question, 
including the Berlin issue, as incompatible 
with international law and thus preclude it. 
The accompanying documents on the FRG's 
Eastern treaties and the inner-German 
treaty, i.e., the two "Letters on German 
Unity" of August 12, 1970 (Moscow treaty) 
and December 22, 1972 (inner-German Basic 
Treaty); the Joint Resolution by the Ger
man Bundestag, dated May 17, 1972; the 
relevant note exchanges between the Three 
Western Powers and the Federal Republic of 
Germany; the relevant declarations by the 
Federal Government and the notes by the 
Three Western Powers on the occasion of 
the accession by both Germany states to 
the UN; the authentic interpretation of the 
Basic Treaty and of the provisions of the 
basic law pertaining to Germany, contained 
in the opinion by the Federal Constitutional 
Court, dated July 31, 1973 a.re indispensible 
for a policy pertaining to a.11 of Germany, as 
provided by the basic law. They constitute 
the legal instruments to guarantee peaceful 
change and peaceful progress in direction of 
full self-determination of the German 
people. 

According to Soviet objectives these very 
legal positions are to be devalued by an ab
solute principle of "inviolability of borders", 
meaning their immutability. 

As an immediate consequence of this So
viet formulation of the principle of "in
violability of borders" the East could already 
,attack the German position on the legal 
status of Berlin-which ls in keeping with 
the basic law and has been reconfirmed by 
the Federal Constitutional Court-as a vio
lation of this principle reconfirmed by the 
European. states. 

8. Has it been ascertained that the prin
ciple of international law on the admissi
bility of peaceful change 

(a) will occupy a position in accordance 
with its positive meaning for inner-German 
and inner-European detente in the catalogue 
of principles guiding relations between 
European states 

(b) will be maintained undoubtedly in 
connection with the principles of renuncia
tion of force and self-determination of 
peoples 

(c) is not subjected to the Soviet inter
pretation of the principle of "sovereignty of 
states"? 

Reasons: 
Soviet policy vis-a.-vis the other Warsaw 

Pa.ct members and vis-a-vis Germany pre
cludes any progress towards a solution of 
the German question in the sense of the 
right to self-determination of the German 
people. While invoking priority of self-deter
mination over the demands for "sovereignty" 
and "territorial integrity" in the Third 
World, the Soviet Union employs a reverse 
tactic in Europe, where it accords priority 
to the principles of "sovereignty" and "ter
ritorial integrity" over that of self-deter
mination. 

Soviet attempts to permit mention of the 
principle of admissibility of peaceful change 
rat best in connection with the principle of 
sovereignty or territoria.l integrity, also aim 
at a legal and political devaluation of this 
principle. The declaration on the right of 
sovereign states to unify (cf. memorandum 
on the treaty of Moscow, page 14, Bundestag 
publication No. VI/3156) which was made by 
Soviet Foreign Minister Andrey Gromyko at 
the conclusion of the treaty of Moscow and 
quoted by the Federal Parliament during the 
parliamentary ratification debate, merely 
contains a matter of course under the terms 
of international law, but does in our view 
of the supra,-natlonal nature o! human 
rights and self-determ.Ina.tlon and the result
ing cla.lms not correspond with our policy 
on Germa.ny. 

9. (a) Which suggestions concerning en
forcement of the principles mentioned in 
the catalogue of "basket I" have been intro
duced into the negotiations or been endorsed 
by the Federal Government or by Allied gov
ernments, by non-a.lied states, by the states 
of the Warsaw Pa.ct? 

9. (b) How is the Swiss proposal of a com
pulsory arbitration body to settle interna
tional differences assessed by the Federal 
Government, by Allied states, by non-allied 
states, by the states of the Warsaw Pa.ct? 

Reasons: 
Enforcement of the principles on the co

existence of European states suggested for 
solemn confirmation at the CSCE is of vital 
importance above all to smaller and me
dium-size European states which depend on 
the law as a weapon of the weaker. 

The Federal Government ls requested to 
report what steps have been ta.ken by it and 
by other governments at the CSCE to create 
reliable guarantees against a. repetition of 
interventions by foreign powers to the detri
ment of national sovereignty and national 
self-determination of other states and peo
ples or guarantees against illegal intimida
tion, pressure, threat or blackmail of any 
kind. 

What precautions were furthermore sug
gested at the CSCE by the Federal Govern
ment, the Allied governments, the non-allied 
states and-possibly-states of the Warsaw 
Pact against the Soviet claim of priority of 
principles of the "Socialist international 
law", such as the "Proletarian-Socialist In
ternationalism" and the resulting commit
ment to "brotherly assistance to defend So
cia.list achievement a.nd the Socia.list camp", 
over the principles of general international 
law? 

The Swiss proposal for the peaceful settle
ment of conflicts corresponds with our con
stitutional decision in favor of immediate 
validity of the general rules of international 
law in the Federal Republic of Germany 
(article 25 of the basic law) and with our 
political commitment to the progressive 
principles of order of West European inte
gration. The Federal Government is there
fore requested to present its view on this 
proposal and-if possible-its efforts to 
promote it. 

10. (a.) What has the Federal Government 
done to point out in Geneva that genuine 
detente and cooperation in Europe presup
pose that the human rights are guaranteed 
in all states of Europe? 

(b) What has the Federal Government done 
to point out at Geneva that preservation of 
the priority of human rights in the lntepre
ta.tion and application of the principle of 
sovereignty, above all in the relationship be
tween the two states in Germany, ls in the 
interest of the entire West and of a lasting 
guarantee of peace? 

(c) Has it been ascertained tha.t the con
ception of the free part of Europe of the 
principle of human rights prevailing in these 
states, will be fully adhered to in the Geneva. 
negotiations on the catalogue of principles 
(basket I) and on the guarantee of freedom 
of people, ideas, and information (basket 
III)? 

Reasons: 
One of the main difficulties to reach com

mon measures for a detente between the two 
parts of Europe at the Conference lies 1n the 
basic difference of opinion concerning human 
rights and basic liberties between the liberal 
Western approach and the Soviet Marxism
Lenlnlsm approach. 

From the liberal point of view human 
rights are inborn rights c.f every individual 
and are superior to state authority. They di
rectly commit any state authority. To the 
extent that restrictions are indispensible in 
the interest of common well-being, these 
must be enacted by law and must not impair 
the essential substance of human rights. 

According to the legal position of Communist 
states dominated by Soviet-Marxism-Len
inism, human rights a.re nothing but rela
tive prerogatives granted by the absolute 
state whose authority is superior to the in
dividual. They do thus not directly commit 
the state. 

These states therefore do not consider 
themselves committed to direct adoption of 
the human rights as they are la.id down in 
declarations, resolutions and accords of the 
United Nations under the terms of inte:.
na.tional law, into their national constitu
tions. Transferral of international law to 
national law ls subject to the will of the 
states. 

According to the outlook of Marxism
Lenlnism on the rights of the individual 
there are also no prepositive standards of in
dividual freedom and dignity, but only those 
of class fight. The human being ls bearer of 
such rights not as an individual in his con
crete reality, but merely as a member of the 
class. 

They a.re granted to him only to the extent 
that they serve him to fulfill his function in 
society; individual human rights as well as 
self-determination of peoples are subjected 
to the laws and requirements of social de
velopment, i.e. class fight on the national 
and international level or-to put it differ
ently--0f world revolution. 

11. (a) How does the Federal Government 
intend to enforce the West's main demand 
for guarantee of human rights for all Eu
ropeans, in particular free movement of 
people, ideas, and information, at the CSCE? 

(b) How does the Federal Government en
sure together with the Western Allies that 
the concrete agreements on the free move
ment of people, ideas, and information will 
not be restricted again in basket m-a.s the 
Communists a.re demanding-for example 
through one general or several preambles 
which subject these agreements to the prin
ciple of a "sovereignty" internally conceived 
and practiced as an absolute sovereignty and 
of the reference to "non-interference", and 
"Observation of national legislation and 
customs" derived from that conception of 
"sovereignty"? 

(c) Is the Federal Government wllling to 
approve a seemingly positive conclusion of 
the Conference even on the basis of unsatis
factory resutls regarding the guarantee of 
human rights for all Europeans, in particular 
the right to freedom of information? 

Rea.sons: 
Confidentiality of negotiations at Geneva 

must not mean that the public continues to 
be kept in the dark on the political nego
tiating guidelines. At CSOE the Communist 
states insist on subjecting concrete measures 
which they concede in the operational agree
ments of "basket ill" in favor o! certain 
extensions of the human and basic right, 
especially in favor of greater freedom for 
people, information, and ideas, to national 
legislation as well as to the "customs" of 
their nations where their own orbit of power 
is concerned. If the Warsaw Pact gets its 
way with its additional provisos--either in a 
general preamble to "basket ill" or in sep
arate preambles to the individual agree
ments-the concrete agreements reached in 
favor of the people, could be eroded and 
undermined at any time. 

It is the Federal Go:vernment's duty to 
tell the German public whether it ls willing 
to do its pa.rt in consistently representing the 
main Western demand for more freedom 
and human rights, in particular for the free
dom of opinion, conscience, and religion, for 
greater freedom of people and freer move
ment of information and ideas beyond the 
borders, a.s a.n essential condition for detente 
between East and West a.nd as a.n essential 
preconditions for security and peaceful co
operation between people and nations. 

That does not only apply to the rela.tion-
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ship between the states and nations of both 
parts of Europe, for us Germans that applies 
in particular to the inner-German relation
ship. 

The Federal Government is requested to 
make clear whether it is willing to introduce 
this general criterion into the Conference 
negotiations and to demand its concrete ap
plication to Germany. 

The Federal Government is asked to state 
whether it is Willing to accept without pro
test Communist reference to their sov
ereignty and the principle of non-interfer
ence, if these references are employed 
against human rights and self-determination 
of the peoples. 

The Federal Government is requested to 
explain how it intends above all to counter 
the policy of increased delineation by the 
GDR, since that government, too, is fighting 
the demand for greater freedom of people, 
information, and ideas by cynical references 
to its "sovereignty". These explanations ex
pected from the government are important 
also because the Communist regimes are at 
the same time permitted to meddle in the 
internal affairs of the Federal Republic of 
Germany by means of foreign-dominated 
Communist parties and other organizations 
through references to their unilateral prin
ciple of "peaceful coexistence". 

12. (a) Which concrete proposals has the 
Federal Government submitted or endorsed 
in order to promote realization of human 
rights in all of Europe and in particular 
in Germany and for all Germans? 

(b) Is the Federal Government-if it has 
not already done so-willing to bring up the 
topic of permanent and institutionalized 
human rights violations at the inner-Ger
man and in the GDR at the Conference? 

Reasons: 
At the present state of negotiations in 

Geneva the public is entitled to concrete in
formation on the negotiating results and 
pending issues of discussion directly con
cerning people and nations. 

More freedom, human rights and self-de
termination for the people and nations in 
Europe must be the objective and criterion 
for a Western detente policy which is com
mitted to the values of European culture. 

This constitutes a special commitment 
for th& politics of the Federal Republic of 
Germany due to its constitutional obliga
tions, its freedom-oriented principles and 
its responsibilities towards its national his
tory. 

The German public is above all entitled 
to be informed whether and ln which man
ner the Federal Government has introduced 
the German question not only into the cata
logue of principles of "basket I" regarding 
its political and legal status, but also into 
"basket III" in regard to its human rights 
aspects. 

13. (a) What are the notions and concrete 
proposals concerning the "confidence
bullding measures in the military area" 
(basket 1,2) of the Federal Government, of 
our Allies, of the non-allied states, and of 
the states of the Warsaw Pa.ct? 

(b) How does the Federal Government 
together with its Allies intend to approach 
the connection between political and mili
tary security? 

(c) Does the Federal Government endorse 
the view that there is a connection be
tween negotiations on the CSCE on the one 
hand and those on MBFR and other mllltary 
Ea.st-West discussions on the other with re
gard to their time-frame and substance? 

Reasons: 
The final recommendations of the first 

CSCE stage (in Helsinki) provide that dur
ing the second state commissions will pre
pare recommendations on confidence-build
ing measures-CBM-, such as "advance no
tification of major military maneuvers" and 
"exchange of observers at military maneu-
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vers upon invitation of mutually accept
able conditions". 

These proposals are to be presented to the 
full Conference at a. later date. 

In addition, the questions of advance 
warning of major military movements a.re to 
be examined and the conclusions to be sub
mitted to the full Conference. 

The Federal Government is requested to 
report on the various suggestions and on the 
present state of negotiations concerning 
these issues. Items of particular importance 
are the notions on the geographic area to 
be covered by these measures, the time
frame of the advance warnings, the size of 
troop movements to be announced, the ad
dressees of these notifications, and the de
gree of commitment of such agreements. 

USSR and US resistance to the notifica
tion of major military movements raises the 
question about their motives. It should be 
considered that such measures are not merely 
meant to make mutual actions transparent 
and decrease the distrust between the two 
military alliances. After the experiences of 
the invasion of forces of the CSSR, GRD, 
Poland, Hungary and Bulgaria in the CSSR 
of August 1968, these warnings are to help 
protect the smaller countries of the Warsaw 
Pact against Soviet interventions. 

Furthermore, the Federal Government is 
asked to report whether, and if so, which 
proposals were introduced into the negotia
tions that exceed the above Helsinki recom
mendations. 

Finally, the Federal Government is re
quested to state whether in its opinion there 
are reasons for a connection between the 
CSCE and MBFR talks and other military 
negotiations (like SALT) with regard to their 
time-frame as well as their content. In par
ticular it should explain whether in the ab
sence of an outcome of the MBFR talks the 
negotiating results of the CSCE achieved so 
far already justify any mention of progress 
in favor of the interdependent and inter
related military and political security in Eu
rope. 

In this connection, the government is re
quested to disclose whether the dispropor
tionally increased armament and deployment 
of Warsaw Pact forces in the GDR, CSSR 
and Hungary has been discussed at the Con
ference. 

14. (a) Does the Federal Government con
sider a.s necessary and feasible comprehensive 
economic skeleton accords or agreements 
with Ea.st European states at the OSCE which 
a.re outside of the areas of competence trans
ferred to the European Community? If so, 
what could be their content? 

(b) If the agreements being worked out 
within the frame of "basket II'' should be 
concluded, what precedent or other effect 
would they have on the European Com
munity's full competence on foreign trade 
matters effective January 1, 1975? 

(c) Is .the Federal Government willing to 
resist any further restriction of the area of 
application of the GATT in its relations with 
Ea.st European states? Does the Federal Gov
ernment think it possible that all East Eu
ropean states might be persuaded to join 
the GATT? Has the question been considered 
as an Agenda Item Within "basket II"? 

(d) Have members of the COMECON 
shown their willingness at the Conference 
to adjust their foreign-economic policies to 
the international standard? 

(e) Does the Federal Government share 
the view that in addition to the existing all
European means of communication in the 
ECE, further institutionalized contacts 
should be established? It so, why? 

(f) Will the Federal Government use its 
influence in the European Community to the 
effect that granting of most favored nation 
status to the Soviet Union by the European 
Community is contingent upon prior Soviet 
accession to worldwide cooperation in trade 
and traffic (GATT, CIV/CIM, IATA and 

others) or upon unequivocal an1 la.sting po
litical concessions in favor of human rights 
and self-determination? 

Reasons: 
The areas suggested for "basket II" in the 

recommendations of Helsinki should be ex
amined with a view to the question whether 
and to what extent possible "all-European" 
agreements affect the areas of competence 
of the existing community institutions and 
treaties and the further development of 
these treaties which have priority for the 
West. In particular it should be examined 
whether the CSCE agreements on trade and 
industrial cooperation affect the European 
Community's full foreign trade competence, 
effective January 1, 1975, and whether they 
would impede the required common coordi
nation of the consultative agreements. 

Furthermore, the Federal Government 
should explain to the public its basic atti
tude- on the problem of whether it will ap
prove cooperation within the frame of "bas
ket II" without return favors, or whether it 
will base its approval of Western concessions 
on full acceptance of the achieved standard 
of worldwide cooperation on the part of the 
Warsaw Pact states or/and on Eastern con
cessions in the area of the other t-:vo 
"baskets". 

The Federal Government ls requested to 
state whether it is willing to introduce the 
issue of free emigration of Germans from the 
Soviet Union and East Europe within the 
framework of a joint initiative of the entire 
West, in imitation of the Jackson Amend
ment to the US trade bill in the US Congress. 

15. (a) How does the Federal Government 
assess Soviet demands for the establishment 
of a permanent all-European consultation 
and control body? 

(b) Does the federal government con
sider the transferral of CSCE follow-up mis
sions to already existing international or
ganizations (such as the ECE) and/or spe
cial commissions as feasible? 

Reasons: 
One of the main objectives of the Soviet 

Union at the CSCE was and is the creation of 
a permanent all-European consultation and 
control commission, which is to assume ad
ministrative tasks as an executive body be
tween further meetings of the full Confer
ence. 

This body would give the Soviet Union a 
say ("droit de regard") in West European 
developments, while it and its All1es would 
reject any counter-influence by the West in 
its own sphere of influence by invoking its 
exaggerated conception of sovereignty of the 
"Socia.list international law". Besides, this 
all-European body could hiwe negative im
plications for the process of West European 
integration and the expansion of our At
lantic partnership which must have priority. 

16. (a) Does the Federal Government con
sider the present negotiating results suffi
cient to warrant convocation of a final Con
ference for the signature of the final docu
ments before the Conference goes into sum
mer recess? 

Reasons: 
The final meeting in the shape o! a sum

mit conference of heads o! state and govern
ment which the Soviet Union would like to 
see take place as early as July of this year, 
would greatly underline consolidation of the 
territorial and political status quo in Cen
tral and Eastern Europe which the Soviets 
largely achieved under the third principle 
(of the ten principles guiding relations be
tween European states). West.ern consent to 
a date and rank for this final conference 
would, therefore, only be justifled on the 
basis of satisfactory return favors by the 
East to promote human rights and self-de
termination and in favor of a permeablllty of 
borders in Europe, i.e. tn favor of a progres
mve liberalization in Central and Eastern 
Europe. 
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The negative experiences made with self· 

imposed time and success pressures in its 
negotiations with the Soviet Union should 
warn the Federal Government against a 
premature summit conference on the basis 
of dubious compromise and imbalanced 
favors. 

We call to mind what the former Foreign 
Minister Walter Scheel declared at the For
eign Ministers meeting on July 3, 1973 in 
Helsinki during the first CSCE stage: 

"If in the course of discussions it should 
become clear that our notions of reality are 
still too divergent, then I believe it would be 
a question of honesty to state this clearly. 
It would not be the end of the detente 
process either. It would mean only that con
ditions are not yet ripe to achieve the am
bitious goal which we have set for this Con
ference. we could then continue with our 
efforts to develop common rules and to 
include cooperation and communications. 
We would have to continue these efforts in 
our bilateral relations. We might perhaps 
even get together again for a multilateral 
effort at a later date. But we should tell the 
European and world public clearly that we 
need some more time. We would then, to 
speak with Metternich, have to "hedge be
hind time and make patience our weapon". 

(KARL) CARSTENS, (RICHARD) STUCKLEN 
and the CDU /CSU Caucus. 

CONCLUSIONS FROM HEARINGS ON 
SUPPLIES AND PRICES OF INDUS
TRIAL RAW MATERIALS 
Mr. BENTSEN. Mr. President, !',wish 

to report to the Senate today on the 
main points brought out at the recent 

· hearings of the Joint Economic Commit
. tee's Subcommittee on Economic Growth 
· on the adequacy of raw material sup
. plies. 

These hearings, which took place the 
week of July 22, went into various sub
jects. They include: First, short-run 
supply and price prospects for various 

· materials, especially metals; second, the 
likelihood of monopoly pricing in these 

· markets by foreign producers, with spe
cial reference to the aluminum situation; 
third, means of deterring and defending 
against exploitative pricing; and fourth, 
the question of the longer run physical 
adequacy of mineral supplies. 

Materials prices on world markets 
have dropped sharply in the past several 
months. In the words of Assistant Secre
tary of State Thomas Enders, in testi
mony at the hearings-

In competitive markets the steam has gone 
out of the commodity boom. Fiber prices are 
down 16 percent since the beginning of the 
year; rubber prices are down almost 40 per
cent . . . and non-ferrous metals, more 
erratic in movement, are down even more 
sharply .... The major reason for the turn
around is the relative weakness in world in
tiustrial production. 

For copper, tin, and aluminum, this 
decline was influenced by huge sales from 
the U.S. stockpile, although it is difficult 
to estimate how great this influence was. 

U.S. domestic prices remained far be
low world prices during much of the pe
riod because of price controls. Although 
U.S. prices have risen sharply in the 3% 
months since controls ended, the decline 
in world prices has permitted them to 
adjust to market levels without the huge 
leaps that otherwise would have oc
curred. This process of adjustment is still 
proceeding, as we have seen in the recent 
price boosts for steel and aluminum. 

As the latest wholesale and consumer 
price releases confirm, moreover, the 
prospect of stabilization in raw materials 
prices does little to limit the cost-push 
impact of earlier increases in raw mate
rials still working their way through the 
economy. 

CARTELS 

It was the consensus of most witnesses 
that new cartels are unlikely to be highly 
effective in nonfuel minerals, despite 
what we have seen with oil and alumi
num. If they should succeed in escalating 
certain material prices, all witnesses 
agreed that their effectiveness would be 
limited to a relatively short period of 
time. 

The main reasons for this are the in
evitable diversity of commercial interests 
among cartel members, the high likeli
hood of new supplies within a few years 
from outside the cartel, and the relative 
ease of substitution for most such mate
rials. As indicated below, for instance, 
several widely available materials can be 
substituted for bauxite at about the 
present price. The various f erroalloys 
can be substituted for each other to some 
extent. In some materials, such as cobalt, 
tungsten, manganese, and zinc, the U .s. 
strategic stockpile is large relative to our 
consumption. In others, the major for
eign suppliers seem unlikely to combine 
for common purposes because of politi
cal diversity. All witnesses agreed, more
over, that even substantial increases in 
mineral prices would never have the dra
matic impact on the U.S. economy that 
the rise in energy prices has had. 

Mr. William Eberle, Director of the 
Council on International Economic Poli
cy, emphasized his belief that inordinate 
price increases are not in the long-run 
best interest of the materials-exporting 
countries themselves. Dr. James The
berge, of the Georgetown Center for 
Strategic and International Studies, 
noted, however, that: 

We are in an era of more assertive Third 
World nationalism, and this is radically al
tering producer-foreign investor relations in 
favor of the developing mineral producers. 
. . . They are politicizing trade problems, 
however, much we may ceplore it. The in
ternational trading system is under strain 
because countries increasingly are using 
trade for political ends. 

Dr. James Burrows, a commodities spe
cialist for Charles River Associates, 
pointed out that cartels motivated by 
economic gain would never impose a 
total embargo against any buyer but in
stead would curtail overall output to a 
level calculated to exact an optimal price. 

I was pleased to see an able discus
sion of the present outlook for raw ma
terials cartels by Dan Morgan in the 
Washington Post. The article, entitled 
"Cartel Threat Seen Easing," is based in 
part on the findings of our hearings. I 
ask unanimous consent to print the arti
cle in the RECORD at the conclusion of 
these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
THE ALUMINUM MARKET 

Mr. BENTSEN. Mr. President, among 
the most significant testimony of the 
hearings was that by representatives of 
the aluminum industry that technology 

for making aluminum from U.S. domes
tic raw materials now appears to be com
petitive with aluminum from bauxite. 
The latter material is almost entirely im
ported. Bauxite taxes have been increased 
by one major producing country, Ja
maica, by an amount that more than 
doubles the price of this raw material 
and adds 8 to 10 percent to the ultimate 
cost of producing aluminum metal. This 
move may be followed by other exporting 
countries. 

Mr. c. W. Parry, ALCOA's manager 
for corporate planning, gave the subcom
mittee the following testimony on this 
subject: 

There are two sources of alumina in the 
United States which a.re of primary interest 
at the present time to ALCOA. The first of 
these is a mineral called anorthosite. We have 
purchased 8,000 acres in Wyoming contain
ing an extremely large reserve of this min
eral, a.northosite. This one reserve alone has 
enough aluminum content in it to supply 
the present world aluminum industry for 
75 years ... for all intents and purposes the 
amount of anorthosite in the United States 
is essentially inexhaustible. 

We made a. very strong research commit
ment over the past months to the processes 
which are necessary for the commercial ex
ploitation of alumina from this mineral. We 
have been operating a pilot plant at our East 
St. Louis laboratory for several months now. 
And this pilot study should be finished by 
the end of 1974 .... We could at that time 
move on, as we expect to, to commercial de
velopment of this particular ore. 

(Another) source of alumina. (aluminum 
oxide) in the United States is coal waste 
piles, or co-called "culm" piles, from coal 
mining activities. . . . One of the greatest 
dl.ffi.culties that we are finding in this is to 
locate the coal pile deposits in a. geographi
cal concentration sufficient to justify the 
establishment of a separation plant .... I 
expect that this will also be finished toward 
the end of this year or early next year. 
... We have not yet reached the stage 

where our cost estimates can be considered 
firm. We are, however, far enough along to 
get some very strong indications that alu
mina produced from several of these sources 
would be competitive with alumina from 
Jamaican bauxite under the new tax con
dition. 

I think this is a very significant devel
opment that illustrates the consequences 
likely to ensue from exorbitant tax in
creases by foreign producer governments 
or cartels. In response to my questioning, 
Mr. Parry indicated that it probably 
would take 2 to 3 years to finalize the 
design parameters of the new processes 
and to complete construction of a com
mercial scale plant. 

It is also significant that this view of 
the feasibility of nonbauxite raw mate
rials was confirmed by a witness repre
senting a joint venture with no invest
ment stake in foreign bauxite mining. Dr. 
Duane Bloom of Earth Sciences, Inc. tes
tified that his :firm in conjunction with 
t wo aluminum smelters and fabricators
the Southwire and National Steel Cor
porations-is in the advanced stage of 
arrangements for a large-scale plant to 
begin making alumina from alunite by 
1978. 

Dr. Bloom gave us the following testi
mony: 

... in 1969, when this venture was begun 
there were no known deposits (of alunite) 
1n the United States meeting our needs. Ap
parently for this reason, Report No. 278 of 
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the National Materials Advisory Board 
in 1970 concluded that alunite has "little 
potential of being a major raw material of 
aluminum in this country." In the year that 
statement was made, the NO alunite deposits 
were discovered 60 miles northwest of Cedar 
City, Utah. 

Drilling and trenching on the property has 
proven in excess of 100 million tons of ore 
grading between 35 and 40 percent alunite. 
In addition, another 600 million tons of 
similar grade ore has been placed in the 
probable category on this property. It ap
pears that the initial plant planned for this 
deposit, 500,000 tons of alumina per year, 
could be expanded by a factor of 10, and 
using ore from this area, could operate for 
about 20 to 30 ye.ars, supply nearly one-sixth 
of all the aluminum used in the United 
States during that period. 

Mr. Parry stated that Alcoa's deci
sion to proceed with nonbauxite alumina 
production was determined by the new 
Jamaica bauxite tax. Dr. Bloom indicated 
his belief, however, that the alunite 
process would be economic even with 
lower bauxite prices, in part because it 
produces large volumes of potash fer
tilizer as a byproduct. 

As a footnote to the Jamaican action 
on bauxite, it has come to my attention 
that a communique by Jamaican Prime 
:Minister Manley and Mexican Presi
dent Echevarria, issued at the close of 
Echevarria's visit to Jamaica on Au
gust 2, announced their intention to es
tablish a multinational aluminum cor
poration to produce alumina, aluminum 
metal, fabricated products in the two 
countries and possibly other nations in 
and around the Caribbean. 

U.S. POLICY ON COMMODITY TRADE 

A number of witnesses addressed the 
question of augmenting the accepted 
rules of international trade to govern 
access to raw materials supplies and of 
using other diplomatic means to avert 
behavior disruptive to the world econ
omy. 

Ambassador Eberle's testimony out
lined a new approach to trade negotia
tions: 

... we must focus h.ard to see that we have 
a trading system that ..• has rules and 
guidelines that will keep many of these 
trade problems out of the political process. 

I think it is useful in looking at these 
possibilities to start with the GAT'I', which 
spells out existing international trade rules 
••• (on) export quotas and export duties as 
it does on the import side ... 

One approach which could closely parallel 
that used successfully to reduce import bar
riers would be to exchange a commitment by 
country A not to restrict, or to limit restric
tions on exports which are of interest to 
country B for a commitment by country B 
of a reciprocal nature ... 

We could even start out by having discus
sions on binding the export taxes as you do 
tariffs. Or you could negotiate on exceptions 
and then bind all other export taxes to 
zero ... 

We have found other countries quite in
terested in exploring these concepts with 
us ... Now, these exchanges of commitments 
need not be restricted to measures at the 
borders but could cover other policy meas
ures governments take to affect conditions of 
supply or exportable raw materials ..• 

... the second track that I referred to is 
designed to avoid or to facilitate the resolu
tion of conflicts that can arise ... There 
should be guidelines on what you do gen
erally, and then 1f you cannot agree, we 
would hope that. there would be some kind of 

a consultation and procedure that you must 
go through .•• 

Other witnesses pointed out that vari
ous instruments could be used to direct 
both domestic and foreign investments so 
as to diversify raw materials sources. 
Secretary Enders testified that the main 
available instruments to guide overseas 
investment are Exim credits and OPIC 
guarantees. At home, the Government 
can facilitate many aspects of materials 
development. At this stage, in his view, 
subsidies and tariff protection for domes
tic investment do not appear desirable. 

There is general agreement, I believe, 
that we should at least examine the de
sirability of recasting the authorization 
for stockpiles of strategic and critical 
materials to include the objective of 
averting economic disruption that might 
ensue from supply curtailments or cartel 
pricing. At present, the law does not rec
ognize this objective, although such con
siderations have been an element in 
stockpile decisions at times. 

In considering this issue, however, 
there are many issues of fact that must 
be clarified. For instance, what com
modities would be stockpiled for this 
purpose? How much should be stock
piled? What are the costs and the alter
native methods of protecting our econo
my from such shocks? Under what guide
lines would stockpile authorities inter
vene in the market? Should they attempt 
to stabilize cyclical market fluctuations or 
only to intervene to resist outright mo
nopoly power? How effective can we ex
pect such an operation to be? 

Gen. Leslie Bray, Director of the Of
fice of Preparedness, testified that his 
staff is studying some of these questions 
on economic stockpiling. He emphasized 
that present law does not permit stock
pile manipulations exclusively for this 
purpose. He pointed out as a matter of 
interest, however, that the Japanese 
Ministry of International Trade and In
dustry announced in late July that Ja
pan plans to build up a stockpile of non
ferrous metals to prevent economic dis
ruption. 
IS THE WORLD RUNNING SHORT OF RESOURCES? 

All witnesses before the hearings 
agreed that mankind is in no danger of 
running out of resource reserves within 
the foreseeable future. It may be some
what more expensive in the future to sat
isfy our materials needs in ways consist
ent with environmental protection, but 
the witnesses felt that the supply of 
minerals is likely to be quite responsive 
to higher prices within a period of a few 
years. Recent supply shortages were at
tributed more to political disruptions, 
as in the case of copper from Chile and 
Zambia, and to inadequate smelting and 
processing capacity, as in the cases of 
steel and zinc, than to real scarcity of 
minerals in the ground. 

As stated by Mr. Robert N. Pratt, presi
dent of the Kennecott Sales Corp., of 
Kennecott Copper, 

Our nation is blessed with abundant re
serves despite dire forecasts one encounters 
from time to time. The Paley Report of 1952 
predicted that the U.S. would be out of 
copper in this decade. The 1971 Club of 
Rome study has predicted the same disas
ter on a worldwide scale in this century. 

The fact is, the U.S. has been increasingly 

self-sufficient in copper over the years de
spite important growth in demand and de
creasing ore grades . . . Continuing tech
nological advances in our industry have 
made this possible. . . . 

The U.S. copper industry has announced 
plans to expand capacity by about 25 per
cent during the next four years, and still 
further expansion is under consideration. 
This outlook does not include entirely new 
mining technologies such undersea mining 
and in-situ mining which we and others 
are studying and which offer the opportunity 
to tap vast additional resources. 

Similar arguments were made with re
gard to other minerals by Dr. Burrows 
of Charles River Associates, whose testi
mony, incidentally, includes detailed 
market analyses for a wide range of in
dividual materials. 

With regard to undersea mining, Mr. 
Pratt stated in response to questioning 
that, so far as technology is concerned, 
it could begin immediately on a com
mercial basis. It was the view of Dr. John 
Morgan, Deputy Director of the Bureau 
of Mines, however, that many problems 
remain with commercial application of 
this technology because of difficulties yet 
to be solved in operating in deep water 
far from shore and in separating and 
refining the various valuable constitu
ents of the undersea nodules. 

In one final comment on the question 
of minerals scarcity and higher minerals 
prices, it is estimated that America's use 
of nonfuel, nonagricultural minerals 
in raw form now constitutes about 3 per
cent of the total value of our GNP. Dr. 
Burrows estimated that the impact of 
minerals prices on the overall national 
price level would be slightly more than 
proportional to this ratio. In other words, 
if all minerals prices should even double 
across the board, the price index would 
increase by only 4 or 5 percent. All wit
nesses concurred that any such price 
increase would bring forth much greater 
supplies. 

CONCLUSION 

In general, therefore, the hearings 
tended to deflate alarm.ism that has been 
generated in some quarters concerning 
the imminent formation of many new 
cartels. They indicated that further 
rapid price escalation for nonagricul
tural raw materials is not likely in the 
near future, although it could resume in 
the future when business conditions im
prove and markets again become tight. 
The hearings discounted the thesis that 
resource exhaustion is close at hand. 

Let no one infer, however, that I am 
providing grounds for complacency or 
inaction. The fact that problems are not 
unmanageable does not imply that im
provements in policy are not badly 
needed. It is undoubtedly time to take 
deliberate steps to improve our security 
of access to foreign supplies, to make 
clear that the United States will defend 
itself against inordinate prices for im
ported raw materials, and to proceed 
with new impetus on a balanced policy 
of resource development at home. 

EXHIBIT 1 

[From the Washington Post, Aug. 12, 1974] 
CARTEL'S THREAT SEEN EASING 

(By Dan Morgan) 
Ten months after the oil nations closed 

ranks to impose unprecedented price in
creases, government experts •have concluded 
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that other potential mineral and commod
ity cartels could not squeeze the United 
States very hard for very long. 

The generally optimistic assessment has 
been reached even though senior officials re
cently acknowledged before a congression
al panel that there ls not much American 
aluminum companies can do about Jamaica's 
decision last June to sharply boost export 
taxes on bauxite. 

The effect of Jamaica's action was to raise 
the price of bauxite imported from there 
from $2.50 to $11.72 a ton. 

Assistant Secretary of State Thomas 0. 
Enders told a subcommittee of Congress's 
Joint Economic Committee that two other 
countries., the Dominican Republic and Guy
ana, have been "inspired by Jamaica's ac
tion and have announced their intention to 
follow suit. 

The three countries account for about 70 
per cent of U.S. bauxite imports. The U.S. 
produces less than 15 per cent of its own 
requirements of aluminum ores. If passed 
on, the levies are expected to increase the 
price of aluminum in this country by about 
10 per cent. 

"In the near term, the aluminum com
panies are locked in," Enders told the sub
committee headed by Sen. Lloyd M. Bentsen 
(D. Tex.). "They have little choice but to 
pay the higher levies because of the cost of 
disrupting established supply patterns dur
ing the current period of strong demand, 
their structural dependence on Jamaican
type bauxite and their investments in 
Jam.a.lea." 

Officials concede that the difficulties with 
the Caribbean bauxite producers show that 
a few small, less-developed countries can 
pose economic problems for the United 
States, over the short term. 

However, they add that there a.re marked 
differences between the oil cartel and the 
bauxite producers. 

U.S. representatives have quietly been tell
ing leaders of Third World countries that 
they will lose more than they will gain in 
the long run if they try to emulate the ex
ample of the Organization of Petroleum Ex
porting Countries (OPEC). 

The great danger now, U.S. officials con
tend, ls that Third World nations, carried 
away by the OPEC euphoria, will enter an 
economic poker game with the United States 
and the industrial world, without holding 
any of the strong cards of the oil nations. 

At the congressional hearings, William D. 
Eberle, director of the White House Council 
on International Economic Policy, declared 
that mineral cartels "are not likely to con
stitute a. serious threat in areas other than 
oil." 

In the case of bauxite, the Caribbean pro
ducers hold some short term advantages be
cause of the dependence of U.S. aluminum 
companies on the cheap supplies there. 

However, industry and government officials 
told the Subcommittee that the world has 
abundant supplies of bauxite, located in 
many countries. Substitutes which can be 
used in manufacturing aluminum, such as 
grey clays in the United States, are available. 

Steel and plastic materials can also sub
stitute for aluminum in construction. 

''If the tax is continued, future aluminum 
investment flows will shift to non-Caribbean 
areas," Enders said. 

In the panicky aftermath of last year's 
oil price increases by OPEC, some economists 
predicted that the world would see the pat
tern repeated quickly in other vital resources. 

The OPEC actions were widely hailed by 
many Third World leaders as strong blows 
against old fashioned economic colonialism 
of multinational corporations steered from 
the United States and other industrial coun
tries. Raw material prices, they noted, had 
failed to keep pace with the price increases 
of finished products. 

Since. then,- organizations of coffee, mer-

cury and copper producers have met to see 
what they could do to emulate the OPEC 
example. 

A price-setting arrangement between Al
geria., Italy and Spa.in forced the price of 
a 76-pound flask of mercury from a 1973 
low of $260, to $350 this year. But the price 
has since begun to drop again and hit $330 
two weeks ago. 

Severa.I weeks ago, Costa Rica, El Salvador 
and Mexico, with apparent support from 
Brazil and Colombia, set up a. multinational 
organization, Cafe Suaves Centrales, to reg
ulate the price and supply of coffee. Accord
ing to press reports, the organization is 
counting on financial support from Vene
zuela., which will take in an estimated $10 
billion in oil revenues this year. If OPEC 
member Venezuela agrees, loans from it 
would be used to finance a "buffer" stock
pile of coffee which could be held off the 
market to force prices up to acceptable levels. 

Coordination between the coffee growing 
countries until now has been erratic, so that 
there is presently surplus on the world mar
ket. U.S. officials say that "there has been 
strong evidence" already that Brazil, Colom
bia and El Salvador have been buying back 
some of their own coffee on the international 
market in New York City, to push prices back 
up. 

These examples of producer cooperation 
have been fa.r outstripped by rhetoric of 
Third World leaders. 

On July 11, Mexican President Luis Eche
verria called for a common front of all Third 
World countries to obtain better raw mate
rial prices. 

According to U.S. economic experts, the 
success of any board system of price controls 
and restrictions on -supplies would require 
heavy financing, to maintain reserves and 
continue production while stockpiles build 
up. 

In April, Peruvian Minister of Mines Jorge 
Fernandez Maldonado called for a. "conver
gence" of OPEC with the copper producing 
organization CIPEC, to which Peru, Chile, 
Zaire and Zambia belong. 

Maldonado spoke of exchanging guarantees 
of oil for a. CIPEC promise to satisfy the oil 
nations' mineral needs. He also urged a 
"Mutual defense of oil and copper resources" 
against speculative markets in the West. 

SO far, however, the OPEC nations have 
offered only encouraging rhetoric and token 
financial support to Third World countries 
which are reeling under the impact of petro
leum price increases. 

American officials say that the oil produc
ers seem reluctant to risk any of their new 
wealth underwriting mineral cartels, al
though this could change as their income 
from petroleum sales piles up. 

Economists do not all agree with the cur
rent assessment of White House, Treasury 
Department and State Department experts 
that new cartels would be too diffuse, too eco
nomically weak, and too politically diverse 
to forge well-disciplined organizations. 

In a much-quoted article in Foreign Policy 
magazine, C. Fred Bergston maintained this 
year that Western nations had vastly under
rated the danger of many OPEC-like organi
zations ·forming in different parts of the 
world, and waging economic warfare that 
would disrupt the established order. 

"We are seeing the politicization of inter
national minerals," said James D. Theberge, 
of the Center for Strategic and International 
Studies. 

"Third world countries are organizing into 
economic blocs and are trying to establish 
an economic front. The administration is 
rather complacent about it." 

Theberge told Bentsen's subcommittee, 
however, that economists "are right to enter
tain strong skepticism a.bout the long-term 
prospect of mineral cartels by Third World 
producers--despite the dramatic success of 
OPEC." 

Meeting in Lusaka, Zam'.)i.1, a month a.go, 
the copper organization CIPEC was unable 
to agree on any action to stabilize copper 
prices and establish a floor price. Instead, a 
decision was made to study how copper pro
ducers could control trading of the mineral 
at the London metal exchange. 

The United States now imports only 17 
per cent of its copper needs, and experts say 
it has sufficient domestic reserves to become 
self-sufficient. 

In addition, the United St ates now has 
strong economic leverage over CIPEC-member 
Chile, whose military backed regime is count
ing heavily on loans and aid to bail it out of 
deep financial difficulty left over from the 
former Marxist regime of the late Salvador 
Allende. 

Experts also note that rest ricting produc
tion of raw materials, unlike restrict ing 
petroleum pumping, can cause unemploy
ment. 

In and out of government, experts differ 
over the vulnerability of the United States t o 
some sudden restrictions on foreign imports 
of raw materials. 

The United States imports more than three 
quarters of its requirements of chrome, 
manganese, tin, mercury, nickel and half a 
dozen other minerals. However, Enders told 
the Subcommittee that more than two
thirds of U.S. imports of major non-fuel raw 
materials come from Canada, Australia. and 
South Africa all of which are considered re
liable suppliers. 

Nevertheless, officials in Washington are 
deeply uneasy about short term economic 
disruptions that could occur if some new, 
worldwide system isn't worked out to satisfy 
the requirements of both consumer and sup
plier nations. 

"We could be wrong," said one official, re
calling widespread doubts, only a few years 
ag-0 that the oil countries would unite. 

Economic warfare between rich and poor 
nations would add to inflation in the indus
trial world. Ultimately, it could be self-de
feating for Third World countries whioh need 
foreign investment and financial support. 

In Geneva, U.S. officials have been urging 
members of the General Agreement on Tar
iffs and Trade (GATT) to accept some plan 
which would guarantee access to raw mate
rials in return for a fairer, stable price for 
the resources. 

The White House's international economic 
chief, Eberle, told Congress that "tbe politi
cal dimension of this issue" should not be 
neglected. 

"Arbitrary actions affecting another coun
try's supply of raw materials, and the coun
ter actions these invite, can seriously damage 
political and security relations between coun
tries." 

Eberle called for a new system to even out 
the "peaks and valleys" in the world's econ
omy caused by shortages and surpluses which 
produce price summits and dips. 

One approach, he said, would be for coun
tries to exchange commitments not to limit 
exports of commodities each consider essen
tial. 

"To put it crassly, the world economic sys
tem has got to work on mutual bla.ckma.il," 
said an official. "If you give me this, I'll give 
you that." 

The pros and cons of an "economic stock
pile" are also being weighed in Congress. 
Such a stockpile could be sold off in pressure 
to raw material cartels' restricting exports or 
production. 

However, policy makers lean away !:-om 
this idea. now because of its cost, and be
cause of its tendency to fix artificial prices. 

Enders ~lso noted in his congressional tes
timony that putting 50,000 tons of tin on 
the market this year ha.sn't prevented a pries 
increase o! more than 100 per cent. 

Policy makers also make clear that the 
United States still has powerful economic 
weapons of its own to use a mineral front. 
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"If we were not able to reach a. mutually 
acceptable accommodation . . . we would 
have no choice but to seriously examine the 
contingencies for retaliation in other areas 
of our economic relationship," Eberle said. 

SUPPORT FOR JURY JOB 
PROTECTION Bn..L 

Mr. SCHWEIKER. Mr. President, yes
terday, I indicated that a number of 
Pennsylvania newspapers have endorsed 
the concept of providing job protection 
for persons serving on State and Federal 
juries. 

My bill, S. 3776, would eliminate the 
kinds of abuses which occurred in the 
Mitchell-Stans trial, and with the 
Watergate grand juries, where job 
threats, or actual firings, adversely 
affected citizens engaged in jury duty. 

The newspaper editorials in Pennsyl
vania make the point that I stressed, 
that job protection for jurors, perform
ing civic responsibilities, is a matter of 
fundamental fairness, and must be a 
matter of law. 

I ask unanimous consent that three 
additional editorials supporting my jury 
job protection bill be printed in the 
RECORD following these remarks. 

We must be encouraging, not dis
couraging, good citizenship, and the fair
est possible jury trial system in our judi
ciary, and I will continue to press for 
quick action on my bill. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 
[From the Harrisburg (Pa..) Evening News, 

July 23, 1974] 
A JUROR SAFEGUARD 

Sen. Schweiker's b111 to protect the jobs of 
people serving on jury duty is an eminently 
reasonable proposal. If there's anything dis
turbing about the measure, it's the fact that 
legal safeguards should be necessary. 

But they are. The senator cited job losses 
by people serving in the Mitchell-Stans trial 
and on Watergate grand juries as "only the 
most publicized examples" of individuals 
suffering economic reprisals for fulfilling 
their citizenship responsibilities. 

It's bad enough that too many people, 
young and old, try to avoid jury duty on one 
pretext or another. Justice, after all, re
quires not only good judges on the bench 
and good attorneys for prosecution and 
defense, but good people from all walks of 
life willing to serve on juries so they can 
be broadly representative of the community. 
In his first inaugural address, Thomas Jef
ferson called trial by jury one of the prin
ciples that "form the bright constellation 
which has gone before us." 

For many, jury duty can mean both in
convenience and financial loss. But such 
service is one of the ways we Americans pay 
our dues for the system we enjoy. Certainly, 
those performing their duty shouldn't be 
subjected to the more serious economic dis
ruption represented by the loss of a job. 
Employers should understand the broader 
public interest being served and be willing 
to put up with temporary loss of their 
employes. 

The Schweiker bill would extend to jurors 
the same sort of protection military draftees 
have been granted in the past. That's 
only fair. In a. sense, jurors also have been 
drafted to protect our way of life. Members 
of Congress should have few reservations 
about rallying a.round the principle con
tained in this legislation. 

[From the Lansdale (Pa.) North Penn Re
porter, Aug. 7, 1974] 

JURORS AND JOBS 

Sen. Richard Schweiker has introduced a 
bill guaranteeing job protection for persons 
serving on juries, whether state or federal. 

The senator noted that two Watergate 
grand jurors were fired outright and two 
others were asked to be executed so they 
wouldn't lose their jobs. Besides that, 
Schweiker said, two jurors in the trial of 
Maurice Stans and John Mitqhell were fired 
by their employers. 

"These," says Schweiker, "are only the 
most publicized of the ever-growing problem 
of persons being economically penalized 
simply for trying to be a good citizen." 

As Schweiker says, there is no adequate 
job protection now for jurors. His bill to 
correct this sorry state of affairs is patterned 
after the re-employment protection granted 
to persons called to military service. 

"Jury duty is vital to our system,'' 
Schweiker sums up. "The jury is an institu
tion that not only protects the legal rights 
of defendants, but also puts into practice 
our commitment to government by the peo
ple. 

"Jurors risk discharge by their employers 
as soon as they accept jury duty. And the 
juror who is not permitted to return to his 
job does not have adequate legal remedies. 
If we permit the price of this civic participa
tion to be loss of employment, we should not 
be surprised that citizens shirk involvement 
in government or that public confidence in 
government continues to decline." 

It could hardly be phrased better. It is 
contemptible for an employer to fire a. per
son simply because that person accepted 
jury duty. Yet it happens all too often, even 
in our own region. Long ago we should have 
blown the whistle on these narrow-minded 
bosses. 

[From the Somerset (Pa.) American, July 25, 
1974] 

JURY PROTECTION 

A law which provides for financial protec
tion of workers while serving on jury duty 
has been needed for a. long time. Now, it 
looks as if one will be passed. 

Such a bill, guaranteeing job protection 
for those who serve on state and federal 
juries, has been proposed by Senator Richard 
Schweiker. 

He pointed out that two members of the 
Watergate grand jury were fired outright and 
two others asked to be relieved of jury duty 
in order to protect their jobs. Two jurors in 
the Mitchell-Stans trial also were fired. 

Jury duty is an obligation of all citizens. 
Those called should not hesi,tate to serve 
and their employers should not hesitate to 
cooperate in making it possible for them to 
serve. 

As Senator Schweiker has pointed out, 
many persons trying to be good citizens by 
serving willingly when called for jury duty 
are often economically penalized. 

And, this is not right. 
The Senator has proposed a bill patterned 

after the reemployment protection granted 
to people called into military service. 

The Schweiker proposal is one which 
should have the support of the Congress. 

THE CALIFORNIA POLITICAL 
REFORM ACT OF 1974 

Mr. TUNNEY. Mr. President, one of 
the most important matters before us 
this year has been reform of the election 
process. I was very pleased that the Sen
ate passed a strong election reform bill 
last April, including public financing. 

This measure is now in House-Senate 
conference. 

But the movement for reform of the 
electoral process has not been limited to 
Washington. On June 4, 1974, California 
voters expressed overwhelming support 
for political reform by casting over 3 mil
lion votes-a 2 to 1 margin-in support 
of proposition 9, the Political Reform 
Act of 1974. The act was put before the 
voters by a coalition of public-interest 
groups and individuals, including Peo
ple's Lobby, Common Cause, and the 
League of Women Voters. 

The initiative process, through which 
proposition 9 was brought before the 
voters of California, has been an active 
and progressive force in California. 
Just 2 years before, California voters 
enacted proposition 20 which pro
vided the first comprehensive coastal 
protection and planning in the Nation. 

In light of the great interest in prop
osition 9, and the political reform move
ment, I would like to share with my col
leagues a summary of the provisions of 
proposition 9 compiled by the California 
Journal, and an article from the Los 
Angeles Times outlining the genesis of 
the act. I hope the success of proposition 
9 in Calif omia, and of the campaign re
form bill in the Congress, will usher in a 
new era of openness and grassroots re
sponsiveness on the part of politicians. 

Mr. President, I ask unanimous con
sent to have the above-mentioned mate
rials printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the California Journal, 
N0vember 1973} 

SUMMARY OF KEY PROVISIONS OF POLITICAL 
REFORM INITIATIVE 

Campaign receipts and expenditures. In 
every campaign for elective office, a.t all 
levels of government, reports of a.11 contribu
tions and expenditures must be filed if at 
least $500 is raised or spent. The reports are 
due at specified times: 

Candidates and committees must report 
40 and 12 days before the vote and 65 days 
after. 

Proponents of ballot measures must re
port 65 days after qualifying their measure. 

Committees supporting or opposing ballot 
measures must report 35 and 7 days before 
the election and 70 days after. 

Elected officials must report every six 
months while in office. 
These reports must identify all contributors 
of $50 or more by name, address, occupation 
and employer's name, the amount given 
each time and cumulatively. Persons receiv
ing $50 or more and the services they render 
must also be identified. 

Campalign committees must file statements 
with the Secretary of State. These must in
clude their affiliation, treasurer and principal 
officers, and the name and office sought by 
each candidate and title of each measure 
they support or oppose. 

Fair Political Practices Commission. A 
five-member appointive board, no more than 
three of whose members can be from the 
same party, is created to enforce the initia
tive's provisions and is given a $1 million 
annual appropriation. The Governor appoints 
two members, not of the same political 
party, and the Attorney General, Secretary 
of State and Controller appoint one member 
each. 

The commission is to investigate charges 
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of possible violations of the Political Re
form Act on the part of agencies. public offi
cials and candidates. It can subpoena rec
ords and Witnesses, issue cease-and-destst 
orders, and levy fines up to $2,000. 

Campaign spending limits. How much can 
be spent in -Statewide campaigns is based 
upon the number o! citizens o! voting age 
in the state .as o! January of the year pre
ceding the election. Using the 1973 estimate 
of 14 million voting-age persons, the spend
ing limits are: 

Governor-"7 cents per voting-age citizen 
($980,000) ln the primary and 9 cents in the 
general election ($1,260,000). 

Lieutenant Governor, Secretary of State. 
Attorney General, Controller. Treasurer, Su
perintendent o! Public Instruction-3 cents 
per voting-age citlzen ($420,000) in the pri
mary and again in the general. 

Incumbents seeking reelection to state
Wide office-10 percent less than their chal
lengers' limits. 

Party state central committees and affili
ated bodies--4 cents a voting-age citizen 
{ $420.000) . 

Independent committees--$10,000 maxi
mum. 

Initiative qualification-No more than 25 
cents times the number of signatures re
quired can be 'Spent ($81,376) to qualify 
statewide measures such as this. 

Ba.Hot-measure campaigns-Expenditure 
limits over $10,000 will be set by the Fair 
Politic-8.l Practices Commission. Expenditura 
for both sides cannot exceed the lesser of the 
following: 8 cents times the voting-age pop
ulation {$1,120,000) or $500,000 more than 
the amount approved by the commission to 
be spent by one side. 

Confilct-of-interest. Public ofilcials must 
disclose financial holdings that present ''a. 
potential conflict with their official respon
sibilities", and are disqualified from making 
public decisions in areas of confiictA 

Elected state offices, boards of supervisors, 
city councils, the chief administrative and 
elected officers of -cities and counties, and 
candidates f@r ~lection to any of these offices 
are covered. Disclosure must be made before 
assuming office, periodically while serving, 
a.nd on leaving office. The statements include: 

Any investments worth at lea.st .$1,000, 
indlcatlng whether their value exceeds $10,-
000 or $100.000. 

Any interests in which at least 50 percent 
is held. 

Income totaling $205 or more in 12 months, 
indicating if it exceeded $1,000 or $10,000; 
any gifts valued at $25 or more, with the 
name, address and a general description of 
each source. 

.Income .f.rom businesses, lf more than $1,-
000 was received for legal or brokerage serv
ices, or $10,000 for other businesses. 

All state and local agencies must adopt a 
conflict-of-interest code that contains: 

A list of jobs vulnerable to conflict-of
interest considerations. 

The circumstances under which an official 
must be disqualified from acting. 

Ballot pamphlet. The ballot pamphlet sent 
to voters before each election is revised to 
include more ln:formation in a more readable 
format. The text of all proposed measures 
and the existing laws to be repealed are to be 
inclu 'ied, along with a.rguments and re
buttals for and against, and an analysis 
prepared by the nonpartisan Legislative 
Analyst. 

Incumbency. The fact of holding the office 
being contested is not a factor in determin
ing the order of placing candidates' names on 
the ballot. Once an elected state officer files 
a declaration o! candidacy. all mass mailings 
at publlc expense must cease. 

Lobbyist Tegulation. Lobbyists must reg
ister with the Secretary of State. (They now 
register with a Joint committee of the Legis
nature.) Lobbyists cannot make contribu-

tions and gllts exceeding $10 monthly. They 
must open separate accounts to handle lob
bying funds. 

All payments received for their activities 
must be zeported pertodlcally: these reporta 
also include deposits and expenditures in the 
lobbying account, expenditures of $500 or 
more in one year made to any business in 
which a public official or candidate holds in
terest. The legislative or .administrative deci
sions the lobbyist sought to influence must 
also be reported. 

Those who hire lobbyists or who spend at 
least $250 a month to influence legislative or 
administrative decisions must report -ex
penses over $25, gifts to officials, candidates 
or members of their families, business trans
actions exceeding $1,000 with firms in which 
an official or ca.ndid"&te has ownership, the 
date and amount of political contributions. 

Auditing. The Franchise Tax Boa.re audits 
and investigates reports filed by lobbyists. 

[From the Los Angeles Times, June 21, 1974] 
PROPOSITION 9-ITS BmTH PAN-GS NEARLY 

Kn.LED IT 
(By Al Martinez) 

Proposition 9, the political reform initia
tive that swept to a landslide victory June 4, 
was born-and almost died-in the heat of 
conflict generated by its .authors. 

An uneasy coalition of Common Cause and 
People's Lobby came dose to collapse several 
times .during the critical months that the 
measure was being drafted. 

There were charges of doublecross, the 
threat of a lawsuit by Common Cause 
against People's Lobby, the possibility of a 
eoun:terinitiative and an almost comic race 
to see wllo would file the document first. 

In most instances, a representative from 
the office of Secretary of State Edmund 
Brown Jr. acted as peacemaker in what 
seemed at times a futile attempt to resolve 
the differences between the two political 
activist organizations. 

Said one source: "They got along about as 
well as the Arabs and the Jews.n 

People's Lobby believed Common Cause 
was using the reform measure to strengthen 
its own position in ca.liforrua. and Common 
Cause was convinced that the leaders of Peo
ple's Lobby could not be trusted. 

People's Lobby aoeused Common Cause of 
dragging its .feet, and Common Cause 
charged that People's Lobby's haste was 
detrimental to the initiative. 

By the time the campaign was over, both 
organizations were weary of each other, and 
there is doubt that they will ever work to
gether a.gain. 

Despite the overwhelming success of Prop
osition 9-a better than 2-1 triumph--some 
of the bitterness between the two groups 
most responsible for the victory lingers on. 

The genesis of the initiative. regarded by 
many as one of the finest political reform 
documents in the nation, is difficult to trace 
because tbe three major participants claim 
credit for its incepti-0n. 

Common Cause, People's Lobby and 
Brown's office had all worked in the area of 
political reform, and all trace the roots of 
the initiative to that work. 

But probably it was People's Lobby, spe
cialists in the initiative process, that moved 
first by drafting a tough measure based 
largely on a successful Washington state re
form initiative. 

It was on that basis that Brown suggested 
a meeting between representatives of his 
office and the two activist organizations. The 
meeting was held early In 1973. 

The portent for future problems emerged 
almost instantly. Common Cause, fearing 
that Brown would "capture" the initiative 
for politic-8.l purposes, wanted him to dis
sociate himself from it. 

People's Lobby, suspecting that Common 

Cause might try to renege on its support, 
demanded an immediate public announce
ment of the incipient coalition, and threat
ened to walk out of the first meeting unless 
the announcement was agreed upon. 

"It was a difference in styles between the 
two organizations," says Dan Lowenstein a. 
deputy secretary of state who acted as peace
maker throughout the troubled negoti"&tions. 

"People's Lobby wanted to move in two 
weeks and Common Cause wanted to move 
in three years. Also, It was a power struggle, 
and there were )ealousies." 

Even Ken Smith, state director for Com
mon Cause, who worried that People's Lobby 
was moving too fast. later realized the value 
of their drive: 

"By Jumping. Ed .and Joyce Koupal (found
ers and leaders of People's Lobby) provided 
assurance that something would happen, 
and galvanized everyone to act. The Koupals 
were on the move. 

"We kn-ew we had to deal with them or 
they'.d have an initiative of their own. "&nd 
it might lose. If it lost, it might never appear 
again. This had to be the year." 

Mrs. Koupal laid down the law: 
"When we commit time and effort, we don't 

fool around. We feared Common Cause might 
back out. We didn't want to be delayed be
yond the point where we could get the ini
tiative on the ballot and had to say to Com
mon Cause, 'With or without you, we're 
moving.'" 

"I knew there was animosity between the 
two g:voups a.nd that it would be diffieult 
keeping them together," Lowenstein said of 
that first meeting. 

"They were reluctant to work together 
but realized the value of a coalition." 

June 1, 1973, was established as target date 
for the first draft of the initiative and Aug. 1 
for the 1inal draft. Both deadlines were met. 

Then a major schism developed on the 
issue of limiting campaign spending. 

"The Koupals .felt the only way to clean 
up politics was to spend no money in elec
tions," Smith said. ~·That was a joke. We 
wanted' liberal limitations, otherwise you'd 
create an incumbency party.'' 

Mrs. Xoupal denies that People's Lobby 
wanted to eliminate campaign spending. 

"The truth is," she said, "Common Ca.use 
wanted no limitations on spending. We al
most split up over that. They were adamant 
on that score and we were adamant in our 
position. Limitations were important to us." 

Common Cause, :Mrs. Koupal claims, 
wanted campaign spending in s. separate 
public financing proposal "because it's sexy 
and would sell the vote:ra. We wanted it just 
the way it passed.'' 

At this point, Smith said, Common cause 
began considering the possibility of pulling 
out of the coalition and even fighting the 
Koupal initiative "if it were not a tolerable 
document. Later we became comfortable with 
the provision." 

A series of meetings were held during the 
spring of 1973 on two levels. One involved 
drafting the document, which was done 
largely by Lowenstein and Robert Stern, 
elections counsel in Brown's office, and Bob 
Girard, a Stanton law professor with Com
mon Ca.use. 

The second level of meetings. which in
volved the Koupals, Smith and others, tried 
to determine how their union would funetion 
and how money for the campaign would be 
rs.is~ 

Lowenstein played a part in these sessions 
also, and both sides credit him with being 
the major element in holding the spring 
coalition together. 

"The Common Cause people," Mrs. Xoupal 
said, "often blew up and said, 'You .can't do 
this' and 'You can't do that,' but we would 
simply say 'We're doing it, it's ours.' " 

Meanwhile, the question of when to hold 
the first press conference to announce a. 
drive for the reform initiative was still being 
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discussed. At issue was who would make the 
initial announcement. 

Smith remembers: 
"We wanted Martin Stone (state chair

man of Common Cause) and the Koupals 
wanted John Gardner (national chairman 
of Common Cause)-apparently to assure our 
commitment. 

"We said no to Gardner and the Koupals 
stood up and said, 'That's it, we're out.' 
Lowenstein kept saying, 'Wait .. .' " 

Both sides finally agreed that Brown, Stone 
and Mrs. Koupal would jointly make the ini
tial announcement. 

That problem solved, the pace of the cam
paign remained an issue of contention. 

"The Koupals kept wanting to move, we 
wanted it slowed down," Smith said. "Our 
strategy was to push out the meetings to 
assure drafting time. A good document was 
the issue to us. 

"We felt that if Brown ran off with it, 
he'd at least run off with a good document." 

"The reason Common Cause was delaying," 
Mrs. Koupal insists, "was they were trying to 
put together a legislative package. They were 
making deals behind our back to get out 
of the initiative and get their stuff moving 
through the Legislature." 

Lowenstein agrees that Common Cause 
may have been using the initiative to jam 
its own bills through the Legislature. 

"But," he added, "we weren't worried they 
would pull out of the coalition because we 
knew they wouldn't get their stuff through." 

Meanwhile, another problem had devel
oped when a new Common Cause board took 
over and, according to Lowenstein, "wanted 
to reject every People's Lobby item in the 
initiative. You're going along and, boom, 
that happens." 

Stern, of Brown's office, tried to address 
the board but, even though he is a member 
of Common Cause, was denied permission. 

Brown intervened and stressed the neces
sity for moving forward. 

"We are all dedicated to the substance of 
the proposal," he told them. "We have our 
differences but they are minor to the im
portance of this initiative." 

"There was a great feeling of Common 
Cause that they wanted to lead this thing," 
Lowenstein said. "Jerry (Brown) knew they 
were worried about his presence so he agreed 
not to be a proponent on the measure, even 
though he had been assured he would be." 

Smith recalls it this way: 
"When our full board organized they 

worried about Common Cause being in bed 
with Jerry Brown. They got very tense. We 
tried to tell them that yes, Brown was going 
to run for governor, but he was still inter
ested in reform. 

"Also, several of our board members were 
concerned the Koupals might muddy up the 
initiative with nonsense. They respected the 
Koupals' ability to qualify an initiative but 
didn't like them shooting off their months." 

This problem, too, finally was resolved. The 
board went al.ong with its staff recommenda
tion to stay with the coalition. 

Then another difficulty arose. Lowenstein 
talks about it: 

"Ed (Koupal) telephoned me one day and 
said he wanted an incumbency section in the 
initiative. I said no. He said, 'OK, we're out of 
the coalition.' 

"Ten minutes later I called him back and 
said, 'Al right, it's in-but don't use up all 
your chips.' 

"Ed is a horse trader. When he threatens 
to walk out he's just bargaining. It was ir
ritating but effective. Usually Ed walked out 
out of the room but Joyce was still there.'' 

Lowenstein thought that People's Lobby 
was vital to the success of the initiative: 

"Common Cause had the least role in the 
substance of Proposition 9. But even now 
Common Cause gets most of the credit. It 
isn't fair.'' 

Meanwhile, at the drafting sessions, Low
enstein, Stern and Girard hammered the 
document together. Lowenstein did the 
lion's share of the work. 

"We were always at loggerheads," he said. 
"We'd argue over this and argue over that-
mostly on technical points. An 'and' or a 'but' 
could make a sweeping difference in what the 
law was. 

"Girard could raise points and stick to 
them. It made it unpleasant because we 
were both stubborn, but it was vitally im
portant." 

People's Lobby had no representation in 
drafting of the initiative. 

"We stood out of the way," Mrs. Koupal 
said, "to allow the thing to get written. 
With our attorneys involved, there might 
have been more delay. Our concern was get
ting it together. We didn't want it obstructed. 

"As it turned out, Lowenstein and Stern 
wrote the initiative and Girard nitpicked." 

Lowenstein stresses, however, that the in
put of People's Lobby into the document was 
of utmost importance. 

Mrs. Koupal agrees: "We got everything 
we wanted, a document that was bigger than 
Common Cause wanted, stronger than Brown 
wanted and just perfect for People's Lobby." 

The final document was circulated. 
Changes were made and improvements added. 
The next st.ep was for three proponents to 
file the measure with the attorney general's 
office. 

Again the coalition was placed in jeop
ardy-but this time by a comedy of mistrust. 

Everyone hoo a next-to-last draft of the 
document. The final draft was being re
typed in Brown's office. As it was being re
typed, Dick Gregory, the lobbyist for People's 
Lobby, and Rob Smith, legislative director for 
Common Cause, were waiting outside. 

"At this point," Lowenstein said, "No one 
trusted anyone else. Gregory and Rob Smith 
were hanging around but wouldn't say why. I 
told Jerry something funny was going on 
and he said not to give the final draft to 
anyone until we found out wfhat." 

Lowenstein was right. People's Lobby 
feared Common Cause would file first and 
alone, thereby gaining a measure of control 
over the initiative's final wording, the right 
to select other legal proponents and the 
right to file the subsequent petitions neces
sary to qualify the initiative for the ballot. 

Common Cause was afraid People's Lobby 
had the same thing in mind. 

Says Ken Smith: "We began to feel we 
had to turn the damned thing in or the 
Koupals would, and they might turn in any
thing. Anyone with $200 could file. 

"We wanted to control the document and 
bring in the Koupals later as proponents. 
Rob Smith had a check in his pocket and 
wa.s ready to go. 

"We argued about it and finally agreed to 
trust the Koupals. The same day we were 
talking about it, Gregory filed." 

What Gregory filed for People's Lobby was 
an incomplete document, With the knowl
edge that there was time to amend late1'. 

When Rob Smith heard of the filing-too 
late-"he considered a foot race with 
Gregory to beat him to the door," Ken Smith 
said. 

"My first reaction," Smith added, "was I 
knew it! Now the Koupals could do any
thing and there was no way of telling what 
the hell they'd do. I was ---.'' 

"None of us trusted ~mmon Cause by 
that time," Mrs. Koupal said. "They are 
naive and inexperienced. I could visualize 
horrendous negotiations after the filing. 

"It was our job to gather the petitions 
later, and it was important to have control 
of it. It had nothing to do with credit.'' 

The Koupals were in Philadelphia to ap
pear on a television show the day of the 
filing. 

In a telephone conversation with Gregory, 

Mrs. Koupal said she was afraid People's 
Lobby was about to be double-crossed by 
Common Cause. 

"I told Dick if it looked as though they 
were going to file, he should file first. He de
cided Rob Smith was about to file, so he took 
the necessary action." 

That night, Mrs. Koupal recalls, Mike 
Walsh-who had become chief negotiator for 
Common Cause-telephoned to charge that 
People's Lobby had double-crossed them. 

"I told him not to worry about it, it wasn't 
that serious. If they hadn't been playing so 
many games, Dick never would have filed." 

Lowenstein thinks the main concern of 
the Koupals was to retain the right to file the 
petitions later-that if Common Cause had 
preempted the right they might not have 
filed because they were still working on a 
legislative program. 

He adds: 
"Both People's Lobby and Common Cause 

felt silly about it later. They knew it was 
foolish. The proper proponents were added 
and it all worked out. 

"Jerry talked to Walsh and the Koupals 
and utilized their guilt feelings to put it all 
together. He's the only one who could have 
saved it at the time. The whole thing might 
have fallen apart right then." 

For a while, Common Cause considered a 
second initiative and discussed a lawsuit 
against the Koupals "for their capture of the 
document." 

But, then, Ken Smith said, "we decided 
that even if we had to eat crow we'd try to 
repair· things. That was the only thing that 
made sense." 

The Koupals, for their part, accepted 
Walsh as a proponent ("They disliked him 
least," Smith sourly said) along with Richard 
Spohn, a Nader's Raider, and Roger Diamond, 
a People's Lobby attorney. 

"Common Cause really thought, 'Here it 
is, it's all over, everything's ruined,' but we 
knew better," Mrs. Koupal said. "Had we 
wanted to mess anyone up we had our chance 
then. We could have told them to go to hell. 

"Actually, the coalition operated as a fan
tastic team. Fighting makes you learn your 
subject and made the document so viable 
and beautiful. They can crab all they want 
about our nonexpertise but we knew what we 
were doing." 

"At the time," Ken Smith said, "every
thing seemed so serious. Now it seems fun
ny. But we knew we were playing for high 
stakes and we had to be tough. 

"I've got to say, all things aside, that it 
was one of the best grass-roots campaigns 
ever run. 

"People's Lobby is really not an organiza
tion but two people with a lot of true be
lievers who follow. We felt from the start 
that we could not work with them, but that 
we had to-because they could qualify the 
initiative. 

"We also believed that aside from their 
rhetoric, the Koupals had an honest belief 
in political reform. They are a monument to 
what can be done with a low budget and a 
lot of work." 

"At the beginning," Lowenstein said, "we 
wanted People's Lobby for their knowledge 
of the initiative process and Common Cause 
for respectability. 

"We went into this thing wondering if Peo
ple's Lobby were a bunch of kooks. But as 
time went on we swung from being close to 
Common Cause to becoming closer to the 
Koupals. Ed and Joyce are much more so
phisticated than the Common Cause staff.'' 

Tom Quinn, then a deputy secretary o! 
state and now Brown's campaign manager 
in the race for governor, adds: 

"The success of Proposition 9 was a micro
cosm of how our system works. It began in 
the streets and emerged as a classic docu
ment. 
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"Who could believe that Koupa.ls, tn 

their funny little house, could help shape 
the destiny of this state?" 

SENATOR BYRD OF VffiGINIA 
Mr. McCLURE. Mr. President, these 

have been turbulent times recently and 
many Americans might be surprised to 
learn that the work of the Congress has 
gone on in spite of each day's new events. 
In this regard, it 1s somewhat reassuring 
to find that not all of what has taken 
place in Congress has gone unnoticed. 

I am thinking of the senior Senator 
from Virginia (Mr. HARRY F. BYRD, JR.) 
and the impressive speech he delivered 
on fiscal policy in this Chamber on Au
gust 5, 1974. Anthony Harrigan wrote a 
column about the Senator's remarks, 
noting in particular how desperately 
President Ford is going to need men 
like Senator BYRD to work with if we are 
going to bring inflation under control. 
Certainly, no other family in America 
has a greater history of promoting sound 
economic policies than the Byrds of Vir
ginia. I ask unanimous consent that the 
Harrigan column be printed in the REC
ORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

MR. FORD AND INFLATION 

(By Anthony Harrigan) 
President Gerald Ford's primary and great

est concern necessarily will be with inflation. 
He ma.de this clear within minutes of taking 
the oath as President. He, like most Ameri
cans, realizes that inflation is tearing at the 
fabric of our national life. 

Fortunately, the new President is on rec
ord as describing himself as "a conservative 
on fiscal policy." If ever there were need 
for a conservative fiscal policy, it is now. But 
one can be sure that the President will face 
formidable opposition 1f he insists on the 
measures which are necessary for the sur
vival of the American economy. 

The union-liberal alliance in the Congress 
wants to add more fuel to the fires of infla
tion. The unions are pressing hard for in
flationary contract settlements. They are 
seeking to unionize public employees-at 
higher cost to the taxpayers. They want an 
exp.a.nslon of expensive federal programs. All 
this spells more inflation. 

President Ford has said he will consult 
with congressional leaders and listen to their 
adVice. If he is looking for an expert on the 
inflation threat, he need look no farther than 
the U.S. Senate and to U.S. Sen. Harry F. 
Byrd Jr. of Virginia.. Like his late father be
fore him, sen. Byrd is the senate's watchdog 
over government spending. 

In a tremendously impressive speech deliv
ered Aug. 5, Sen. Byrd spelled out the causes 
ot 1:nfla.tion and the way to deal with it. 
"Massive deficits in the federal budget," he 
said, "are the chief cause of inflation ••.. 
The huge deficits which the government has 
been running have pushed the national debt 
up to $475 billion. It will pass the half-tril
lion ma.rk in less than a year." 

Sen. Byrd cited the great frequency and 
soaring cost of federal borrowing. "Certainly.'' 
he noted. "lt made -$71 billion unavailable to 
most of the private sector, and it played a 
major role in forcing the prime interest rate 
up to 12 per cent." Government borrowing, 
he made pla.in, makes it extremely diffleult 
for the average clttz.en to get funds to buy a 
house or a company to acquire money tor 
expansion. 

One of the roads out of the Inflationary 
morass is expansion of manufacturing fa.ell-

itles which can turn out more goods at lower 
prices. But business finds money for expan
sion expensive and hard to get. With govern
ment spending on the rise, prices go up. And 
up. And up. 

Yet the liberal-union coalition in power in 
Congress .c,ontinues to urge more federal 
spending. Sen. Byrd pointed out that the 
Senate has just "raised spending for agri
culture, consumer protection and the en
Yironment by 29 per cent." 

He also observed that the bill included "an 
increase of one billion dollars (from $3 bil
lion to $4 billion) for food stamps, a pro
gram which has increased a hundredfold in 
cost since its inception in 1966." 

Is it a.ny wonder, therefore, that food prices 
are going up and that American families find 
themselves in a severe bind? 

Despite America's grave fiscal problems, 
the U.S. government continues to give bil
lions of dollars to handout hungry foreign 
countries. Sen. Byrd insisted in his talk that 
''One prime area for reduction in the budget 
is foreign aid." This now totals about $10 bil
lion a year. The giveaways are scattered 
through a variety of money bills. 

At a time of rampant inflation and mas
sive deficits, it is outrageous that the Con
gress should approve huge outlays for foreign 
nations. For example, this year the Con
gress approved a new contribution of $1.5 
billion by the United States for the Interna
tional Development Assn. The next time Mr. 
Average Citizen attempts to borrow money 
for a home improvement loan, he should 
think about that handout to foreign coun
tries that already have squandered $135 bil
lion in U.S. funds since the end of World 
War II. 

One can be sure that the advocates of do
mestic giveaways and the internationalist 
share-the-wealth types will attempt to bring 
pressure on President Ford. It is very im
portant, therefore, that ordinary citizens let 
the new President and their Congressmen 
know that fiscal conservatism must be the 
order of the day. And, of course, it is Vital 
that the voters help President Ford fight in
flation by electing more fiscal conservatives 
in the Fall elections. 

CAMPAIGN REFORM 
Mr. CHURCH. Mr. President, as we all 

know, Congress is still considering legis
lation to reform our campaign proce
dures. Both the Senate and the House of 
Representatives have passed campaign 
reform bills, and we will be considering 
a conference report soon. 

Earlier this year, our colleague from 
Delaware (Mr. BmEN) wrote a major 
article on the question of public financ
ing of elections for the Northwestern 
University Law Review. 

In this article, Senator BmEN makes 
an argument 1n favor of public :financing 
of political campaigns which bears di
rectly on the legislation now pending in 
Congress. It is a provocative article, and 
one which should be read by both propo
nents and opponents of public :financing. 

I ask unanimous consent, Mr. Presi
dent, that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
{From Northwestern University Law Review, 

Ma.rch-Aprll 1974) 
PuBLIC PINANCXNG OF El'..ECTrONS: LEGISLATIVE 

P&OPOSALS AND 0oNSTITUT:tONAL QuESTIONS 

{By Joseph R. Blden, Jr.) 
During my ca.mpa.lgn for the United States 

Senate in 1972, I pa.id a visit to certain lead-

ers of a labor union whose members worked 
in the aircraft industry, ancl who intended. to 
contribute $5,000 to the campaigns of vari
ous Senate candidates. It was an honest and 
open procedure, and payment was by check. 
They asked what my chances of winning 
were, and I explained for perhaps the hun
dredth time of the campaign why I thought 
I would win. I want to emphasize that no 
one asked me to promise my vote on any 
particular issue, but they did ask, "Well, Joe, 
had you been in the ninety-second Congress, 
how would you have :voted on the SST? 1 And 
while you are at it, how would you have 
voted on balling out Lockheed?" s A candidate 
does not have to be very sophisticated to 
know the correct answers to such questions 
posed by labor leaders. 

Later in the campaign, when I began to 
show strength in the polls and it looked as 
though I might win, thirteen multi
millionaire Republicans from my state in
vited me to cocktails. The spokesman ~or 
the group said, "Well, .Joe, let us get right 
to it. You are a young man and it looks as 
if you may win this da.mii. thing, and it 
appears that we underestimated you. Now, 
Joe, we would like to ask you a few ques
tions. We know that everybody running for 
public office feels compelled to talk about tax 
reform, and we know that you have been 
talking tax reform, particularly capital gains 
and gains for Inlllionaires by consequence 
of unearned income." Then one man leaned 
over, patted me on the knee in a. fatherly 
fashion, and said-as if to say it was just 
among us-"Joe, you really don't mean what 
you say about capital gains, do you?" Again, 
I knew what the right answer to that ques
tion was worth $20,000 in contributions. 

I did not give the "correct" answers in 
either instance, and accordingly, I received 
no money. But it is no secret that, in similar 
situations, other candidates have not hesi
tated to answer "correctly," feeling that it 
is better to win their elections even while 
compromising certain principles, than to lose 
With all their principles remaining intact.a 
Certainly few politicians would choose to be 
included in a second edition of Profiles in. 
Courage at the expense of a long and pro
ductive political life. To say the least. a polit
ical system which requires such a choiee 
deserves serious re-examination. On the basis 
of such an inquiry, I have concluded that 
the present system of ca.mpaign financing 
should be reformed, and a system of public 
financing of elections consistent with con
stitutional mandates adopted.' 
POLITICAL DARWI?nSM: THE POOR GET POORER 

AND THE RICH GET ELECTED 

There are three principal reasons why 
existing campaign financing practices should 
be reformed. First, an electoral system sup
ported solely by private contributions affords 
certain wealthy individuals or special in
terest groups the potential for exerting a 
disproportionate influence over both the 
electoral mechanism and the policy-ma.king 
processes of the government. Second, the 
concept of Ainerlcan democracy presumes 
that all citizens, regardless of personal 
wealth, have equal access to the political 
process.5 Under the present system of financ
ing, however, the individual of moderate 
means lacks the financial resources necessary 
to mount an effective campaign and, there
fore, is precluded from attaining elective 
public office. Third, our current method of 
financing campaigns tends to "lock-in" in
cumbents by making it extremely difficult for 
a challenger to mount a successful cam
paign.• 

The source of most of our present problems 
is the high cost of running for election. In 
1972, for example, the a,vera.ge reported ,ex. 
penses for candidates win.ntng closely con
tested election-s 'l to the House of Representa
tives was more than $100,000.1 In. elections 
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with no incumbent running, the House can
didates spent an average of $89,000 ° while 
their counterparts in Senate elections spent 
an average of over $460,000.10 On the other 
hand, candidates running against incum
bents were generally outspent by a margin 
of two-to-one.11 These averages, however, tell 
only part of the story. Certain individual 
campaigns cost as much as $320,000 for the 
House of Repuresentatives and $2,300,000 for 
the Sena.te.12 Furthermore, the most expen
sive House campaigns were run by those 
candidates who managed to unseat an in
cumbent. The ten victors over incumbents in 
1972 spent an average of $126,000, compared 
to $86,000 for their opponents.13 Because of 
a deficiency in the reporting requirements 
of the Federal Election Campaign Act of 
1971,u the exact a.mount spent in the pres
idential campaign of 1972 is not known. It 
has been reliably estimated, however, that 
President Richard M. Nixon's campaign cost 
approximately $46 million and Sena.tor 
George McGovern's $36 mlllion.15 

Not only a.re campaign expenses high, but 
they a.re increasing at an alarming rate.1s 
To the general public this trend may seem 
disturbing; to a. potential candidate, it poses 
an often insurmountable financial barrier. 
Without great personal wea.lth,17 there ls only 
one way for a. candidate to be able to run a 
competitive race, and that ls through dona
tions. Although other reasons motivate an 
individual to donate money to a political 
campaign,1s all too often a contribution ls 
made with the hope of gaining influence 
with the candidate should he win the elec
tlon.111 As Representative John Anderson, an 
Illinois Republican, has said: 20 

"[T]he cliches and the nice rationaliza
tions of the defenders of the status quo 
aside, the fa.ct ls that the wealthy and the 
special interests do not simply contribute to 
campaigns; they invest in candidates and in 
officeholders." 

Such donations a.re necessarily tainted: 
minimally they succeed in gaining access to 
the office holder; 21 at worst, they "buy" his 
vote.22 Even if funds a.re donated without a 
suspect motivation, the public perceives 
these transactions, especially the very large 
ones,23 as constituting a sale rather than a 
gift.24 Whether such a. view ls justified or not, 
the resulting la.ck of confidence that a.rises 
concerning public officials ls, to say the lea.st, 
distressing,25 and reason enough to reform 
the law in this area. 

Special interest group contributions also 
ca.use problems for elected candidates. An 
office holder is frequently forced to choose 
between the suspicion which results from 
voting in accord with the posl tion of his 
major contributors and the prospect of losing 
financial support from those contributors by 
fa.Hing to do so.28 The legislator's dilemma. 
may be particularly a.cute when to vote his 
convictions would appear to generate a. con
flict of interest because of certain campaign 
donatlons.21 Furthermore, an interest group 
tends to have selfish concerns a.bout govern
ment; its interest ls not necessarily consist
ent with the public welfare. Frequently, vari
ous interest groups contributing funds to 
campaigns of public officials have conflicting 
interests among themselves, and some type 
of "balance of power" is struck. Rarely, how
ever, do any of these groups represent the 
ordinary cltizen,28 who all too often ls ignored 
in the councils of government. Even if every 
segment of the public could be represented 
by its own interest group contributing funds 
to various candidates, I hardly think it de
sirable to have a "government by auction." 

A second reason for reform is to allow a. 
wider range of individuals to pa.rtlclpa.te as 
effective candidates. Under our current sys
tem of private financing, candidates, typi
cally, a.re wealthy indlvldua.ls.29 The explana
tion for this fa.ct is simple: generally only 
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the wealthy a.re able to a.mass, either through 
personal resources or contributions from 
friends, the vast sums o;t money needed to 
finance an effective campaign for public 
office. Many a candidate ha.s had to mortgage 
his house to finance his ca.mpa.ign,so or at 
lea.st to keep his campaign going until pri
vate donations were received.al Moreover, all 
too often money flows to those who have it; 
in other words, unless a candidate ls able 
to finance his campaign himself, nobody else 
will be willing to finance it for him. For ex
ample, Representative Bertram Podell has 
said: a2 

"When I ran for Congress the first ques
tion asked me was whether I could finance 
my own campaign. If I had said, "No, I 
cannot," I would not have been a candidate. 
When you mention candidates for public 
office, you a.re only mentioning men of 
affluence." 

The existing system of campaign financing 
discriminates not only against the person of 
modest means, but also against other classes 
of people such as non-whites aa and women.34 

In part, this is explained by the fa.ct that 
these two groups have little access to wealth. 

A third reason for reforming our system 
of campaign financing ls that in our time 
incumbent members of Congress are virtually 
assured of re-election. Since 1964, well over 
ninety percent of all incumbents seeking re
election to the Congress has been vlctorious.35 

Furthermore, those who have gained re
election generally do so without a. great 
struggle. Typically, only a.bout fifty of the 
four hundred thirty-five elections for the 
House of Representatives a.re seriously con
tested,ao while in the remainder, the race 
is a rather one-sided affair. 

Of course, it is to be emphasized that many 
reason unrelated to the financing of cam
paigns help explain why incumbents a.re so 
successful in gaining re-election.87 For exam
ple, incumbents are generally better known 
than their opponents and during their terms 
of office can usually gain the attention of 
the news media through press conferences, 
announcements and other official ceremonies. 
In addition, they have the benefit of their 
office and large staffs, paid for at government 
expense, and the. ability to create goodwill 
through such tasks as cutting government 
red tape on behalf of constituents. Also most 
legislators quite properly avail themselves 
of the "franking" privilege by sending con
stituents news letters which during an elec
tion campaign serve as a free source of name 
identification and thereby accentuate the 
disparity in power between an incumbent 
and his opponent. In re-election campaigns, 
these benefits have been estimated to give 
each incumbent a minimum financial ad
va.nta.ge of ~16t000 over his challenger.as 

Moreover, one of the incumbent's :foremost 
advantages over his opponent ls his ability 
to raise funds. During the 1972 congressional 
campaigns, incumbents generally out-raised 
and out-spent their opponents by a margin 
of two-to-one.3o The reasons for this disturb
ing statistic are not difficult to discern. In 
the eyes of many contributors a campaign 
contribution is effective only if made to a 
winner and, judging from prior preforms.nee, 
an incumbent is the most likely to win
again. In the words of Democratic Sena.tor 
William Proxmire of Wisconsin: 40 

"The point ls that the incumbent gets the 
big contribution because the people who are 
ma.king contributions want to make them 
to the winners and not to the losers." 

The effect of this resulting financial im
balance is devastating on the challenger, who 
generally must spend at lea.st as much 
money as the incumbent, if not more. to 
have any hope of victory. To gain at least a 
chance of winning, a challenger ls obliged 
to raise a sizable a.mount of money early in 
a campaign, but he often cannot raise the 
money because he has such a slim chance 
of winning a competitive ra.ce.u The result 

under the current system ls a vicious and 
often fatal circle. Furthermore, the chal
lenger must spend valuable time even late 
in the campaign to solicit contributions, time 
that could be better spent seeking votes. On 
the other hand, the incumbent, being vir
tually assured sufficient funds, can devote 
his full attention to the hustings. The im
portance of this factor was acknowledged in 
a joint statement issued by a bipartisan 
group of fifty-five unsuccessful candidates for 
the House of Representatives in 1972, re
leased through the Center for Public Fi
nancing of Elections: 42 

"We found that incumbents uniformly 
outraised and outspent us by substantial 
margins. We found th.at while we were put
ting our own savings on the line, and 
begging and borrowing from family and 
friends, many incumbents had easy access 
to large pools of special interest money from 
Washington and elsewhere. . . . 

"Some people have expressed concern that 
public funding would unfairly help the in
cumbents. As recent candidates, we know 
that simply is not true. The challenger could 
never be at a greater disadvantage than he 
or she now is." 

This financial imbalance and the result
ing competitive disadvantage has prompted 
an official of Common Cause to remark that 
the United States no longer has a two-party 
system under the Republicans and Demo
crats; it has a one-party system under the 
Incumbents.4s 

Thus, the problems inherent in our cur
rent system of private campaign financing 
are clear. It provides a selected few indi
viduals-generally distinguished by their 
wealth-a disproportionate say in the work
ings of government. It excludes all but those 
with great wealth or access to it from any 
hope of achieving elective office. Further
more, by giving incumbents virtual life 
terms, it destroys the competitive political 
system upon which our government ls sup
posedly based. Finally, the present system 
places what amounts to an often intolerable 
burden on the ca.nd.lda.te. As Democratic 
Senator Hubert Humphrey of Minnesota has 
said: .. 

"I have been in a number of campaigns, 
and I enjoy the campaigns. I like them. But 
the most demeaning, disgusting, depressing 
and disenchanting pa.rt of politics ls related 
to campaign financing." 

Put rather simply, there must be a better 
way. 

WHAT KIND OF REFORM wn.t WORK? 

Although the need to change the present 
system is apparent, the formula. for doing so 
is not so obvious. Many preliminary ques
tions must be considered before deciding 
upon what type of campaign financing re
form should be enacted.411 The difflcultles in
volved in adopting a fair and workable sys
tem are reflected in the large numlbers of 
bills which have been introduced in Congress. 
Recently, the Senate passed the Federal Elec
tion Campaign Act Amendments of 1974.~ 
a bill that provided for the public financing 
of federal elections. Prior to passage of this 
bill num~rous others dealing with election 
reform had been introduced in both the Sen
ate •1 and the House of Representatives.'8 In 
addition, President Nixon has put forward his 
own proposals for campaign financing re
form.•0 Before discussing the specific pro
visions of these proposals, it will be useful 
to outline the existing laws regulating cam
paign financing. 

Di.sclosui-e, Check-Offs, and Media 
Limitations 

The two most recent major enactments 
dealing with campaign financing are the 
Presldentla.l Election Campaign Fund Act,oo 
also known as the Dollar Check-Off Act, and 
the Federal Election Campaign Act of 1971.lll 
The main provis.lons of the Campaign Act of 
1971 concern media spending, funding of 
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one's own campaign, and disclosure of politi
cal contributions. 

Under the Act, candidates in the general 
election for a federal office are limited to 
media expenditures of ten cents for every 
person of voting age in the district, or $50,000, 
whichever is greater.62 No more than sixty 
percent of this money may be used for ad
vertising through the electronic media.63 The 
Act also limits the amount which a broad· 
casting station may charge a candidate for 
a political advertisement to the lowest unit 
charge of the station for a commercial ad· 
vertisement of the same class and amount of 
time broadcast during the same period of 
the day.M Candidates in a presidential pri
mary have a ceiling on expenditures for 
radio or television time similar to that of an 
individual running for the Senate from that 
state.Go These limitations had the effect in 
1972 of limiting candidates for the Senate 
from, for example, Wyoming to the minimum 
of $50,000 in total media expenditures, while 
candidates from California would have: been 
limited to $1,394,000.68 In addition, the Act 
limits the amount which a candidate or a 
member of his immediate family "7 can con
tribute to this own campaign. Candidates for 
the Presidency and the Vice-Presidency are 
limited to expenditures of $50,000 out of 
family funds; candidates for the Senate are 
limited to $35,000; and candidates for the 
House of Representatives are confined to a 
contribution not in excess of $25,000 from 
family resources.GS Finally, the Act is best 
known for its disclosure requirements. Can
didates are required periodically 69 to make 
reports of all receipts and expenditures, in· 
cluding the names and addresses of all con
tributors of more than $100 and all persons 
to whom expenditures of over $100 have 
been made.tio Political committees, defined as 
organizations which make expenditures or 
accept contributions of over $1,000 in a cal· 
enda.r year,61 a.re also covered by these re
quirements.62 These reports are made to the 
secretary of the Senate by Senate candidates, 
to the Clerk of the House of Representatives 
by House candidates, and to the Comptroller 
General by presidential and vice-presidential 
candidates.63 In addition, reports must be 
filed with the Secretary of State of the state 
in which the candidate seeks election, or in 
the case of presidential and vice-presidential 
candidates, of each state in which an ex
penditure is ma.de.M These disclosure require· 
ments made available reliable information on 
campaign financing for the 1972 elections, 
for the first time in American history, at 
least after the April 7th deadline.05 

The Dollar Check-Off Act represents the 
first real breakthrough in history in the area 
of public funding of campaigns. Under thiS 
Act, every taxpayer may designate one dol
lar, or two dollars in the case of a joint re
turn, to be deposited in a. Presidential Elec
tion Campaign Fund.66 The money in the 
Fund is to be used to cover the campaign 
expenses of presidential general elections. 
The candidates of major parties-those 
which received twenty-five percent of the 
popular vote in the previous election 67-

a.re if they so choose, entitled to receive 
fift~en cents for every person of voting age 
in the country to be used to finance their 
campaigns, provided that they meet a num
ber of conditions.ss First, they must not ex
ceed in expenditures the amount of their 
share of the public fund and must accept no 
private contributions; 60 second, they must 
keep certain financial records for inspection 
by the Comptroller General.70 A candidate 
of a minor party-defined as one whose can
didate received between five percent and 
twenty-five percent of the popular vote in 
the preceding presidential election 11_may 
be funded in the same proportion to the 
major party subsidy as its previous popular 
vote bears to the average popular vote of the 
major pa.rties.72 A minor party accepting fed-
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eral funding, unlike a major party, would 
be- allowed to accept private contributions, 
but only up to · the limit of major party 
funding.73 A party which received less than 
five percent of the total popular vote in the 
previous election is termed a "new party," 14 

and is eligible to receive retroactive federal 
funding if it receives at least five percent 
of the vote in the current election. If this 
condition is met, the party's subsidy is cal
culated by the same formula. as the subsidy 
of a minor party, except that figures for the 
current election are used.75 The new party 
formula. may also be used by minor parties, 
subject to offset for whatever funds it re
ceived under the minor party formula. 76 

In its first year of operation, only slightly 
over three percent of the taxpayers availed 
themselves of the check-off privilege.77 A ma
jor reason for the disappointing participa
tion in the program was that the check-off 
was included on a separate form in the in
come tax materials and was not only difficult 
to find, but also was not described in under
standable language.78 Many citizens were un
aware of its existence and unaware that the 
dollar donation did not increase their per
sonal tax liability.711 Thus, the check-off's 
failure in the initial year of operation did 
not necessarily indicate a lack of public inter
est in public campaign financing. Fortu
nately, in 1974 the check-off box is being 
placed at line eight of page one on both the 
long and short tax form. It should be both 
conspicious to and understandable by the 
taxpayer.so 

REFORM PROPOSALS 

Cannon bill 
In April, 1974, the Senate passed and sent 

to the House the Federal Election Campaign 
Act Amendments of 1974,81 a bill which pro
vides for the federal financing of campaigns 
for federal office. In addition the bill imposes 
limitations on overall campaign expenditures 
and contributions to a candidate.82 The fund
ing is optional and extends to both primary 
and general elections. The proposal provides 
for matching grants in the primary elections, 
based on contributions of $250 or less for 
President and $100 or less for Senator or 
Representatlve.83 Primary condldates would 
be allowed to spend eight cents times the 
voting age population, except that candidates 
for Senator and Representatives from one
district states would be allowed to spend at 
least $125,000, and candidates for Represent
ative from all other states at least $90,000.84 

Candidates in presidential primaries would 
be allowed to spend twice the amount al
lowed Senate candidates from that state.ss 

Major party candidates 88 who opt for pub
lic funding could receive in the general 
election a subsidy equal to the full amount 
of the expenditure limitations.87 For all fed
eral candidates the spending limit is twelve 
cents per votlnc age person, except that can
didates for Sena.tor or Representative in one
district states are allowed at least $175,000 
and all other candidates for Representative 
at least $90,000.88 Minor party candidates 89 

would be allowed funding based on past or 
current performance.oo All other candidates 
would be allowed retroactive funding based 
on current performance.01 To make monitor
ing of spending easier, candidates would be 
required to establish a central committee and 
campaign depositories, through which all 
money must be channelled.92 The system is 
to be supervised by an independent com
mlsslon.oo 

Contributions to a candidate are limited 
to $3,000 by an individual and $6,000 by a 
committee or organization. No individual 
may donate more than $25,000 in total con
tributions in a. year. Other provisions of the 
bill would amend the equal time provision of 
the Communications Act of 1934,9:; provide for 
financial disclosure for all federal office-hold
ers and candidates,ll6 and change the date and 
time of federal electlons.07 

The Cannon bill represent s only one ap-

proach to the question of public financing of 
elections. Numerous alternatives to it have 
been suggested in other recent proposals. 
Since the bill must be passed by the House 
and signed fJy the President before it becomes 
law, an ex1,miniation of these other proposals 
is useful. .For example, the House could pass 
legislation that differs from the Cannon bUl, 
and incorporates provisions taken from these 
other proposals. Also, even if the House en
acts the Cannon bill, the President could 
veto it; in which case one of t hese presently 
dormant bills could be revived. Finally a dis
cussion of the atlernative proposals provides 
a useful framework for analysis of the policy 
questions relating to public financing of 
elections. 

The Nixon Proposal 
On March 8, 1974, President Richard M. 

Nixon delivered a message to the Congress 
setting forth his proposal with respect to 
campaign financing.us In the President's view 
"the single most important action to reform 
financing should be broader public disclo
sure." 99 To this end Mr. Nixon proposes that 
all candidates in federal elections be required 
to designate one committee to handle all 
campaign funds, and that indirect privat e 
contributions through organiootions be 
severely limlted.100 In addition, to augment 
the reform implemented by the disclosure re
quirements, the President recommends that 
there be limits placed on individual contri
butions to camp-aigns.101 The President, how
ever, specifically opposes both ceilings on 
total campaign spending by a candidate and 
the public financing of elections.102 

The Hart bill 
The Congressional Election Finance Bill of 

1973 1oa proposed by Sena.tor Hart is one of the 
leading congressional bills providing for pub
lic financing of elections. Covering nomina
tion and election to Congress but not to the 
presidency, 1M the bill ls most notable for its 
requirement of a. threshold showing of sup
port to qualify a candidate for public fund
ing. A candidate of a major party, 100 if he 
chooses to participate in the optional pro
gram, must post a security deposit of twenty 
percent of the subsidy which he is entitled 
to recelve.100 The security deposit, composed 
of small contributions, 101 wlll be refunded to 
the contributors if the candidate receives a 
minimum percentage of the vote in the elec
tion.1os If the candidate falls to receive an 
even smaller percentage of votes, he must re
pay the entire subsidy to the government.1011 

The amount of the subsidy is sufficient to 
run a relatively strong campaign.110 Minor 
party candidates a.re eligible to receive a 
smaller subsldy.1.11 In addition, a candidate 
may supplement the subsidy to which he is 
entitled with money raised from small pri
vate contributlons.112 Those candidates who 
elect not to receive public fundings are not 
limited either in spending or in contribu
tions.m 

The Kennedy-Scott bill 
The Federal Election Campaign Act 1li in

troduced by Senators Kennedy and Scott, 
passed the Senate in late 1973 as a rider to 
a debt-celling bill, but was not enacted 
into law at that time.= It would extend 
the Dollar Check-Off Act 119 to congressional 
general elections but not to primaries, and 
would increase the amount of the check-off 
from one dollar to two dollars, or to four dol
lars on a joint return.117 Private contribu
tions would be prohibited by the Kennedy
Scott Bill in all federal general elections, but 
again not in the prlmaries.llB The amount of 
the subsidy would tend to maintain present 
spending levels.110 

The Stevenson-Mathias bill 
The Federal Election Finance Act of 

1973,120 introduced by Senators Stevenson and 
Mathias, relies heavily on private financing 
and provides for public financing in all fed
eral general elections, but not in primaries.= 
The subsidy is optional, but the bill provides 
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an overall spending ceiling on all primary 
and general election campaigns somewhat 
higher than t"hat contained in the Campaign 
Amendments Bill of 1973.122 On the other 
hand, the provisions of the two bills limiting 
private contributions are similar.12a Candi
dates may receive up to one-third the maxi
mum spending amount from the public 
treasury 12, and may qualify for funding in 
one of two ways, past performance and sub
mission of petition signatures.12G 

The Mondale-Schweiker bill 
The Mondale-Schweiker Bill, also known 

as the Presidential Campaign Financing Act 
of 1973,126 provides public financing for 
presidential candid.ates only. It utilizes a 
variation of the Dollar Check-Off Act 121 for 
purposes of the general election and a sys
tem of matching grants in the pre-nomina
tion campaign. Each dollar designated by 
the taxpayer will be matched by the treasury 
in the general election12S with candidates 
able to supplement the subsidy with private 
:funds.129 For pre-nomination campaigns, the 
fund matches small contributions once the 
candidate has amassed a "trigger fund."WO 
The proposal contains relatively generous 
spending and contribution ceilings.131 

The Cranston bill 
The Clean Election Financing Act of 

1973,132 introduced by Senator Cranston, pro
vides for a financing system in all federal 
elections which depends to a very great ex
tent on public subsidies. The program ls to 
be funded on a variation of the Dollar Check
Off Act," 1aa and grants matching payments 
in the primaries and flat subsidies in the 
general elections. Individual private contri
butions are severely limited," 134 whereas 
spending ceilings are generous.135 To qualify 
for subsidies in pre-nomination campaigns, 
candidates must raise a "trigger fund" from 
small contributlons; 130 they are then entitled 
to receive matching payments in the propor
tion of four dollars for every one dollar raised 
from private contributions of limited 
amounts.137 In general election campaigns, 
the system provides a grant to major party 
candidates of eighty percent of the spending 
limit.1as Candidates of other than major par
ties receive smaller subsidies.139 

The Clark bill 
The Comprehensive Election Reform Act of 

1974,14° introduced by Senator Clark, would 
virtually eliminate the role of private financ
ing In all federal primary and general elec
tions while providing for generous public 
subsidies based on the Check-Off Act to both 
candidates and political parties. Under the 
proposal, primary candidates would qualify 
for funding by submitting petition signa
tures.14.l In general elections, major party 
candidates would be given full funding, and 
minor party and independent candidates 
partial funding based on past or current per
formance.m Private money would be pro
hibited except in petition drives and minor 
party and independent campaigns.143 The sub
sidy would be subject to repayment accord
ing to the candidate's electoral perform
ance.10 

The Anderson-Udall bill 
The Clean Election Act of 1973,14° intro

duced in the House by Representatives An
derson and Udall, is another matching pay
ment proposal and is perhaps most notable 
for its provision for free broadcasting time 
for candidates. The campaign subsidy is pro
vided in all federal primary and general elec
tion campaigns.146 The proposal is unique 
among the bills in that, in presidential gen
eral election campaigns, funding ls to be 
made to party committees rather than to the 
candidates themselves,147 the idea being to 
allow party committees to play a key role 
in the campaigns of presidential nominees. 
Once a candidate or committee has amassed 
a small "trigger fund," us the first $50 of each 
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contribution m is matched by the govern
ment, until a certain level of subsidy is 
reached.150 

Under the proposal for free broadcasting 
time-to be called "Voter's Time"-federal 
candidates in general elections may qualify 
for a certain number of prime time blocks 
of television time to be aired, in most cases, 
simultaneously 151 over all stations in the 
district. Each broadcast must include a 
.substantial live appearance of the candidate 
and be of a format designed to promote 
rational political discussion, to 1llum1nate 
campaign issues, and to give the audience 
insight into the abilities and personal qual
ities of the candidate.152 

THE BIDEN PROPOSAL 

The Cannon Bill, as recently passed by the 
Senate, is a significant step towards the 
enactment of a plan of publicly financed 
elections. For this reason I voted in favor of 
its passage. However, in the process of formu
lating my own thoughts on the issue of cam
paign financing, I find that I differ from the 
Cannon Bill in certain respeots. The follow
ing is a discussion of what I would pro
pose ideally as a plan for public financing. 

Briefly, my proposal would cover both 
nomination and general elections for all fed
eral offices. It would provide federal sub
sidies to candidates for nomination based 
both on petition signatures and on security 
deposits from small contributions. For gen
eral elections it would provide funding for 
major party candidates, with funding up to 
the major party amount for other candidates 
based not on past performance, but on 
petition signatures or security deposits. 
Public funding would be adequate to run 
a competitive race. In addition, subsidies 
in kind would be given. Small private contri
butions would be allowed, but cash contribu
tions of $50 or more would be prohibited as 
well as large contributions from a candidate's 
personal or family funds. In an effort to offset 
constitutional obje~tions that expenditure 
limitations are an infringement on the first 
amendment, total campaign spending would 
be limited at either a high level or not at all. 
To enforce the plan, a!l independent elections 
commission would be created. Most impor
tantly, candidfl,tes would be required to 
maintain one central "checkpoint" to moni
tor all financial transactions. 

Which Elections to Cover? 
The deficiencies of our present method of 

financing campaigns are found throughout 
the entire electoral system. Correspondingly, 
they should be corrected everywhere. Al
though the problem of presidential campaign 
financing is perhaps most visible, reform ls 
also needed with regard to congressional 
campaigns. The Hart 1sa and Mondale-Sch
weiker 164, bills cover only congressional or 
presidential campaigns respectively and thus 
leave the completion of the reform process 
until a later date. Nevertheless, it seems 
necessary to cover all levels of the federal 
election process simultaneously. If, for ex
ample, large sums of private money were 
precluded only from pr.}sidential campaigns, 
they might move to congressional campaigns. 
Reform of presidential campaign financing 
at the expense of creating more severe prob
lems for congressional campaigns is no re
form at all. 

The above problem also arises in connec
tion with any attempt to provide public 
financing for general election campaigns, 
while leaving primaries and primary run-offs 
unregulated. It has been suggested that any 
public financing system which attempts to 
include primaries within its coverage has a 
minimal chance of enactment.166 If the Con
gress is serious about reform of the political 
process, however, primaries should not be 
ignored. Private money statutorily excluded 
from the general election may be used to in
fluence the primaries and the evil of its 
presence at that level of an election is no 

less real than in the general election itself. 
In fact, in certain circumstances large con
tributions may be more influential in the 
primary than in the general election.156 Thus, 
any system of campaign financing which 
would be both workable and fair would nec
essarily have to cover primary and general 
elections for all federal elections. 

Are subsidies necessary? 
Some have commented that the Federal 

Election Campaign Act of 1971 157 should be 
given an opportunity to demonstrate its ef
fectiveness before further reform is at
tempted,10s or that appropriate limitations 
on contributions and expenditures should be 
adequate to cure the current evils.1Go It would 
seem clear, however, that neither of these 
two partial reforms is sufficient to correct the 
widspread shortcomings of current campaign 
practices. 

The disclosure requirements of the 1971 
Act, it is argued, were not given a chance 
to prove themselves in the 1972 elections be
cause of the April 7 loophole.10° If operative 
for the entire campaign process, the argu
ment continues, the requirements would be 
effective and render subsidies unnecessary, 
because large private contributions cannot 
stand "the light of day." The public reaction 
to a candidate receiving special interest con
tributions and to interest groups making 
large contributions will be so adverse that 
both parties will stop the practice. Both fact 
and logic, however, would seem to demon
strate the remoteness of that possibility. 
First, although substantial 1972 contribu
tions were made before April 7 to avoid the 
reporting requirement, most candidates, espe
cially those for Congress, appeared to obey 
both the spirit and the letter of the law and 
reported large amounts of interest group 
contributions.101 Nevertheless, no large 
scale public reaction to these contributions 
occurred. There has, of course, been a great 
public reaction since the 1972 election to 
allegations of misconduct involving large 
presidential campaign contributions. The aim 
of campaign finance reform, however, is to 
prevent not just the undue influence of a 
$400,000 presidential contribution but also 
of a $5,000 congressional contribution. 

The problem of insufficient campaign 
funds is also the drawback of a statutory 
system dependent solely on limitations on 
contributions and spending. If contributions 
by interest groups were sharply limited, 
many candidates, especially those challeng
ing incumbents, might suffer from a serious 
lack of funds. Such a system without the 
addition of public funding would be likely 
to "lock-in" incumbents to a greater extent 
than they are at present. Challengers, espe
cially those without access to wealthy in
dividuals as a source of funds, would be 
likely to have greater difficulty than incum
bents in raising adequate small contribu
tions to compensate for the loss of large 
contributions. This result would be inten
sified if low limitations on overall spending 
were enacted. Incumbents already can secure 
re-election with little effort; we hardly n -:e1. 
to make it easier for them. Thus, the n:-ed 
for public subsidies is demonstrated. 

A mixed public and private system 
The answer to the problem of creating a 

campaign finance system which diminishes 
the influence of interest groups without 
"locking-in" incumbents would seem to be 
a scheme of public subsidies supplemented, 
for constitutional reasons,162 by small private 
contributions. The full subsidy should be 
sufficient to allow a candidate to run a rea
sonable race, but additional provisions should 
be made, particularly in the primaries, for 
partial funding, at least until a candidate is 
able to take his campaign to the public and 
thereby obtain sufficient support to qualify 
for the full amount of public funds. 

My proposal would not be based on match
ing grants for a number of reasons. Matching 
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grant proposals provide money for those who 
already have sufficient financing under the 
present system, but makes 1t difficult for 
precisely those candidates whom the system 
should be designed to help-the non-wealthy 
individual. Incumbents, for example, would 
not find it difficult to raise the funds neces
sary to receive similar sums from the treas
ury. A matching grant of $50 as provided for 
in the Anderson-Udall Bill 16<1 or $100 as pro
vided for in the Cranston Bill m may not 
sound like a very large amount to raise when 
compared with some of the huge contribu
tions publicized recently,16ii but it is clearly 
beyond the capacities of most Americans. If 
candidates were permitted to use public 
money only after they had demonstrated 
strength by raising private money, the well
to-do would maintain their present strangle
hold on the supply of public offlces.100 Fur· 
thermore, by magnifying the difference in 
private money raised by the candidates, 
matching grants place the non-wealthy in
dividual at a "self-perpetuating disadvan
tage." 101 Every extra dollar raised by an in
cumbent or a wealthy candidate over his op
ponent actually becomes two dollars to use 
to influence the electorate and to raise more 
money. The less affluent candidate would 
thus find it increasingly difficult to catch up. 
A system of matching grants combined with 
small private contributions would, in short, 
satisfy one of the three goals of campaign 
reform-that of curtailing the influence of 
special interest money-but not the other 
two. Non-wealthy individuals with no access 
to the wealthy would still be shut off from 
running for public office and incumbents 
would still retain a tremendous advantage 
over challengers.1es 

The system which I would prefer to see 
enacted would allow less wealthy individuals 
greater :financial access to the political arena. 
The full-funding amount would be, for the 
Senate and the Presidency, ten cents per vot
ing age person in the district in the pri
mary-including the entire pre-nomination 
period in the case of the Presidency-and fif
teen cents per voting age person in the gen
eral election. The minimum subsidy would 
be $100,000 and $150,000 in Senate primary 
and general elections. Candidates for the 
House of Representatives would be eligible 
to receive a full-funding amount of twenty 
cents per voting age person in the primary 
and twenty-five cents in the general election, 
with a minimum full subsidy of $40,000 and 
$50,000 respectively. A House candidate from 
a one-district state would, however, receive 
the subsidy which a Senate candidate from 
that state would receive because the con
stituencies and thus the needs of the can
didates are the same. Candidates in primary 
run-off elections would be given half the 
total subsidy which they had received in the 
primary. 

The amounts would be sufficient to enable 
a candidate to take his case before the voters. 
A candidate for the presidential nomination 
could receive up to $14,000,000 and could 
spend that amount in any way which he 
chose to win the nomination; he would not 
be restricted to spending his subsidy in pri
maries, but could use it in state or local con
Yentions or at the national convention. A 
presidential nominee who qualified for the 
full-funding amount would receive about 
$21,000,000.109 The full-funding amount for 
a candidate for the Senate from, for ex
ample, Minnesota. would be about $250,000 in 
the primary and $375,000 in the general elec
tion.110 The amounts for a Senate candidate 
from Ohio would be $720,000 and $1,080,000 
and for New York $1,280,000 and $1,900,000.1'11 

A congressional candidate from a typical 
district with 300,000 residents of voting age 
would receive up to the full subsidy of $60,-
000 in the primary and $75,000 in the gen
eral election. 

Footnotes at end of article. 

In primary elections, funding would be 
qualified in two ways. The first would be a 
variation of the Ha.rt Bill's security deposit.m 
As in the Hart Bill, a candidate for the House 
or Senate would have to raise twenty per
cent of the full amount of the primary sub
sidy in contributions of $250 or less.m He 
would then qualify to receive the full sub
sidy. Also, as in the Hart Bill, if the candidate 
received ten percent of the vote or more, the 
security deposit would be refunded to his 
contributors; otherwise, unless he withdrew 
from the primary more than one month be
fore the election, it would be forfeited. Un
like the Hart Bill, under my proposal a can
didate would not be forced to repay the 
amount of his subsidy if he received few 
votes in the election. It hardly seems to be 
good policy to permit a candidate to risk 
placing himself in debt for years because he 
might lose the election. One of the goals of 
campaign reform is to induce more people 
to enter the political process. To frighten 
people away because of a large penalty for 
failure is inconsistent with that goal. 

The security deposit method of qualifica
tion would also be available for candidates 
f:>r the presidential nomination. Because of 
the great amount of money involved, how
ever, the security deposit would be five per
cent of the full subsidy, or, for the current 
population, $700,000 in contributions of $500 
or less. The a.mount would be refunded to 
the contributors if the candidate attained a 
minimal level of success, in particular if he 
received the nomination or if he was one of 
the top three finishers, in total votes, on the 
fir.st ballot at his party's convention. 

One drawback to the security deposit sys
tem is that it would tend to give public 
money to those already capable of raising a 
substantial amount of private funds. Never
theless, the reason for requiring candidates 
to qualify for public subsidies is to prevent 
frivolous candidates with no hope of victory 
from receiving money. It certainly cannot be 
said that a candidate for the Presidency who 
is able to raise $700,000 from contributions of 
$500 or less is a frivolous one. Similarly, an 
individual able to raise $9,000 from contribu
tions of $250 or less is likely to run a com
petitive race for the House of Representa
tives. 

Nevertheless, candidates should not be 
limited to the security deposit method of 
qualifying for public funds. First, the se
curity deposit would, in practice, be limited 
to those who have access to substantial 
amounts of private money. Qualified poten
tial officeholders are not found solely among 
the rich, but the s-ecurity deposit system 
would tend to attract candidates from this 
group exclusively. Second, since the security 
deposit is an "all or nothing" device, with 
no provision for partial funding, it places 
a premium on immediate celebrity. 

Therefore, there should be an alternative 
method of qualifying for federal funding, 
namely petition signatures. A candidate for 
any federal office should, if he submits sig
natures of ten percent of the registered voters 
in his potential constituency, receive the 
full subsidy.m Under this system, he would 
also qualify for partial funding. For each 
ten percent of the signatures required for 
full-funding which a. candidate submits, he 
should receive ten percent of the full-fund
ing amount. In other words, if a candidate 
submitted signatures equaling one percent 
of the registered voters in his potential con
stituency, this would amount to ten percent 
of the amount required for full-funding and 
he would be entitled to receive ten percent 
of the full-funding amount. He could then 
begin his campaign and try to sell the public 
on his candidacy. If his candidacy "caught 
hold," he would be able to obtain more sig
natures and thus receive more money from 
the government. This method would be espe
cially appealing to potential presidential 
candidates. An individual could submit the 

minimal amount of signatures and receive 
enough money to enter a few primaries. If 
he did well there, he should be able to obtain 
additional signatures, sufficient to take his 
candidacy to primaries in other states. This 
"snowball" effect might propel to victory a 
candidate who might otherwise not be able 
to enter the race at all. In this way candi
dates would be given the opportunity to 
prove themselves, and the public would re
ceive the benefit of an influx of new and, 
in all likelihood, talented individuals into 
the political process. 

In general elections, candidates of major 
parties-which would be defined, as in pres
ent law,175 as those whose candidates re
ceived in the previous election twenty-five 
percent of the votes for that offlce--would re
ceive the full subsidy without having to sulJ
mit signatures or file a security deposit. The 
danger is present that his proposal would be
come an "immorality law" for the Democrat
ic and Republican parties because their con
tinual existence would be virtunlly assured 
by a guaranteed source of funds for their 
candidates. Nevertheless, it seems almost cer
tain that their candidates would qualify for 
full-funding if required to do so. For them 
to obtain signatures or contributions for a 
security deposit would amount to mere busy
work. 

Independent candidates and those of non
major parties, on the other hand, would be 
required, as in primary campaigns, either to 
file a security deposit or to submit signatures 
in order to qualify for public funding. The 
pending proposals base minor party qualifica
tion for funding either on performance in 
the previous election or, by means of retro
active funding, on the party's performance in 
the current election, whichever formula gen
erates the greater subsidy. This method, how
ever, has several drawbacks. To base funding 
on past performance 110 makes it difficult for 
a new party to become established. A party 
can rarely become successful without money, 
yet the parties are not eligible to receive 
money unless they have proven relatively suc
cessful in the past. The other proposals gen
erally provide for retroactive funding after 
the election for parties which have done well 
without it. By its very nature, therefore, this 
subsidy comes after the money could be of 
any help to fledgling political parties. Retro
active funding is really a reward for past per
formance, whereas public funding should be 
a vehicle for achieving future success. 

One objection concerning public :financing 
of general election campaigns is that to fi
nance the campaign of the opponent of an 
entrenched incumbent is a waste of the tax
payer's money.m The opponent has very little 
chance of winning anyway, the argument 
goes, so it serves no purpose to give him 
money. 

Furthermore, according to this reasoning, 
it is wasteful to give money to the incumbent 
since he can obtain private financing so eas
ily. It seems to me, however, that our elec
toral system co~ld be improved only by pro
moting vigorous contests between incum
bents and challengers. Perhaps incumbents 
would still win the vast majority of their 
elections; nevertheless, with an adequately 
financed opponent they would not be as as
sured of victory as they are under the present 
system of financing campa.igns.11s This in
creased competition would force incumbents 
to be more responsive to the interests of their 
constituents, for they would be truly ac
countable to the electorate at the next 
election. As one political scientist has 
observed: 179 

"Elections have become the first and most 
important article in our unwritten constitu
tional arrangements. They give people a di
rect check upon offlcla.ls. But elections--like 
the separation of powers-depend entirely 
upon the counterposing of ambitions of men. 
Here candidates provide the necessary com
petition. 
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"Their campaigns alert the people to the 

on-coming election; advance their personal 
qualifications and program [sic]; and supply 
a searching scrutiny of the opposition recor~. 
Only with this kind of vigorous competition 
are elections meaningful. Without it, they 
present the people no real choices and are 
as irrelevant to self-government as the 
staged elections in authoritarian countries." 

The argu~ent that incumbents should. not 
receive money from the government beceuse 
they are able to raise sufficient private funds 
overlooks one of the major goals which cam
paign financing reform is designed to achieve. 
The object of the proposal is not simply to 
enable poor people or non-incumbents to run 
for office, but also to diminish the domina
tion of politics by special interests. To 
achieve that goal, the reliance of incumbents 
on large private contributions must be endea. 

Payments in kind 
In addition to subsidy paymente, the gov

ernment could provide candidates with serv
ices, namely reduced postage rates and free 
broadcasting time. If these proposals are 
adopted, campaign expenses would decrease 
a.nd the amount of the cash subsidy could 
be decreased accordingly. Although I have 
serious doubts, on a constitutional level, 
concerning the proposal, the idea of giving 
candidates free access to the broadcast media 
has received great attention and has been 
endorsed by a number of organizations.180 
Television and radio are perhaps the most 
effeotive as well as possibly the most expen
sive means which a candidate has available 
for reaching the voters. Campaign advertis
ing through these media. have been the 
subject of increasing criticism because of 
the "slick" techniques used.181 In fact, 
most of the criticism direoted against 
the "Madison Avenue" approach to cam
paigning has been a result of the use of 
television, particularly "spot advertising" of 
a minute or less. A proposal such as the An
derson-Udall Bill's "Voter's Time." 182 which 
provides :ror free television use In large 
blocks of time, would go far toward mitigat
ing these problems. By making free time 
available to all candidates,183 the use by well
financed campaigns of what has become 
known as a "media blitz" would be elimi
nated. At the same time, because the 
Anderson-Udall Bill provides for campaign 
broadcasts to be aired over all sta. tions 

simultaneously, it removes a traditional 
drawback of long political programs-the 
tendency o:r viewers to watch competing 
entertainment progoo.ms instead.1& 

candidates could also be provided gra
tuitious services with respect to their use 
of the mails. Rather than prohibit the use 
of the "frank" for mass mailing of news
letters during campaigns, as one bill pro
vldes.185 Congress should extend the "frank" 
to all candidates for federal office for per
haps two free mailings of campaign mate
rials.180 Without the full use of the "frank" 
during campaign periods, incumbents are 
still able before the campaign period to use 
the "frank" at least indirectly for re-election 
purposes by means of both mass mailings 
and personal letters. Fairness therefore dic
tates that challengers be allowed to use the 
"frank" as well. Such a measure would also 
help decrease campaign costs. 

Because of the tendency by .:voters to ignore 
campaign mailings as "junk-mail," a sounder 
prpposal would be to issue a "Voter's Pam
phlet would be less e~pensive than individual 
Washington 187 and Oregon.1ss This pamphlet 
would be published by the government and 
mailed to all registered voters. Space would 
be made availaible to ' ea.ch candidate for a 
picture and a statement setting forth his 
personal background and program. The pam
phlet,". ~ i~ ~!ready done by the states of 

Footnotes at end o:r article. 

ma.ilings, an.d because it contains informa
tion about all candidates, less likely to be 
discarded without reading. The pamphlet 
would probably be the best means available 
to provide voters with information a.bout the 
various issues and to make intelligent de
cisions about the candidates. A "Voter's 
Pamphlet" proposal was ma.de on the floor 
of the Senate in 1973 in the form of an 
amendment to a bill. Regrettably the amend
ment was withdrawn because it had not been 
studied in committee.189 It is hoped, how
ever, that such a proposal will be adopted 
in the future.100 

Limitations on contributions 
The most direct method of curtailing the 

influence of large contributions on the po
litical process is simply to limit them out
right. Because of constitutional considera
tions,191 it seems unlikely that contributions 
can be prohiibited entirely. Nevertheless, a 
reasonable limitation could satisfy the con
stitutional standard by maintaining an out
let for citizen expression of candidate pref
erence. The $3,000 limitation adopted in the 
Cannon Bill, 192 however, seems too high to 
achieve the desired purpose. Many contribu
tions ma.de by special interest groups pres
ently are not above $3,000.1oa An incumbent's 
campaign for the House of Representatives 
might cost $75,000, and in such a campaign 
$3,000 ls a significant figure. A limitation of 
$500 on contributions by individuals or 
political committees to any campaign or po
litical committee with an overall limitation 
of $2,500 on all such contributions in a cal
endar year, would appear more likely to 
eliminate the undue influence of special in
terests in the electoral process. 

Such a limitation would also be large 
enough to satisfy constitutional require
ments.1M The limitation on contributions by 
a candidate or his family to his own cam
paign, however, should not be quite so small. 
There a.re certain "start-up" expenditures 
involved in any campaign, particularly to 
qualify for public funding. A limitation of 
$3,000 from personal and family funds would 
seem to be sufficiently high for a candidate 
to begin his campaign and sufficiently low 
to prevent wealthy candidates from buying 
their way into office. 

Limitation on Expenditures 
Although the increasing cost of campaign

ing has been ca.use for public concern, the 
beneficiary of a low limitation on total cam
paign spending will not be the public, but 
rather incumbents, who do not need to spend 
as much money on the campaigns as do their 
challengers.195 The Senate-passed Cannon Bill 
in particular works to the advantage of in
cumbents,19e with its $90,000 limitation for 
House campaigns.197 The average expenses of 
all challengers who defeated an incumbent 
Representative in 1972 exceeded that figure 
by $35,000.1os Chances are that, had the 
$90,000 limitation been in effect in 1972, 
those defeated incumbents would still be 
serving in the Congress. 

Three posible reasons can be advanced for 
enacting some limitation on overall expendi
tures. First, it would prevent an affluent 
candidate from being able to finance a lavish 
campaign. Second, it would prevent wealthy 
contributors from doing the same on behalf 
of favored candidates. And third, it would 
prevent the use of sophisticated and expen
sive advertising techniques which sell candi
dates to the public as if they were laundry 
detergents. The first two of these goals, how
ever, are achieved more directly by limita
tions on contributions. 

Furthermore, although the present use of 
certain advertisitig techniques is disturbing, 
as well as debasing, it is not nearly as disturb
ing as the prospect of providing life terms for 
incumbent office holders .which might occur 
if a fairly low overall expenditure limitation 
was enacted into 'law. Moreover, limitations 
on contributions would provide a rough check 

on spending. Limited to $500 per contributor, 
candidates would not easily procure the 
funds to allow excessive spending. 

Nevertheless, campaign expenditures should 
be limited, at lea.st to some degree, for two 
reasons. It would assure that expenditures do 
not get completely out of hand and it would 
prevent candidates with access to the 
wealthy from amassing a large number of 
$500 contributions. For these purposes an 
appropriate limitation would be $200,000 each 
for primary and general election campaigns 
for the House of Representatives and twenty 
cents and twenty-five cents per voting age 
person in pre-nomination and general elec
tion campaigns respectively for both the Sen
ate and the Presidency. 

The best way to enforce these limitations 
would be to require each campaign to desig
nate one central "checkpoint" through which 
all receipts and expenditures would be chan
neled. Similarly, each campaign would be re
quired to maintain one designated bank ac
count, which would be the sole repository of 
campaign funds. After the campaign-and, 
perhaps, at periodic int.ervals during the 
campa.ign--a candidate would be required 
to make public this account together wi,th all 
its deposits and withdrawals. Since all cam
paign expenditures could be' withdrawn from 
this account, the amount of withdrawals 
could not exceed the limitation on spending. 
To prevent candidat.es from evading this re
quirement there would have to be a pro• 
hibition on all large cash transactions-for 
example, above $50. 

Supervision 
The 1971 Campaign Act provides for a 

tripartite system of supervision, with dis
closure reports required to be made to three 
enforcing congressional officers, the Secre
tary of the Senate, the Clerk of the House of 
Representatives, and the Comptroller Gen
eral.199 In addition, reports must be made to 
the Secretary of State of the state in which 
the campaign is being conducted.200 This sys
tem was generally effective in the I.a.st na
tional elections; 201 nevertheless, the full
time and vigorous enforcement necessary to 
carry out campaign reform requires an in
dependent supervisory commission. 

In reforming the electoral process one 
of the major goals is restoring public con
fidence in the political system. Thus, any 
enactment must have the appearance of 
genuine reform. The major drawback of the 
present enforcement system is that super
vision by employees of those who a.re to be 
supervised, no matter how effective it may 
in fa.ct be gives the appearance of only a. half
hearted effort at reform. Not only is there 
an inherent conflict of interest between the 
supervisory duties of those to whom reports 
are presently to be ma.de and their position 
as employees of party leaders and candidates 
in their own right, but also it is doubtful 
that they have the staffs or resources neces
sary to enforce a public financing system.202 

The system proposed by the Campaign 
Amendments Bill 203 is an improvement on 
the present system. It provides for a biparti
san commission composed of members ap
pointed by a process in which the President, 
congressional leaders of both parties, and 
Congress itself participate. This commis
sion would have complete enforcement 
powers including that of initiating criminal 
proceedings. It has the advantage of being 
dominated neither by one branch of govern
ment, nor by one political party. 

An intriguing suggestion has been made 
by an academician to draw the members of 
the commission from the ranks of retired 
judges.- The proposal has the advantage of 
assuring the public that the commission 
members would be independent. It could be 
combined with an attractive proposal made 
by the Director of the Office of Federal Elec
tions of the General Accounting Office that 
the commission members serve part-time 
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and be supported by a large professional staff 
and a "strong executive director.'' 205 Talented 
individuals might be more attracted to serve 
in a part-time position rather than in a full
time capacity.- In addition.the commission 
should be given, along with its powers to 
initiate criminal proceedings, the power to 
initiate civil proceedings and the power to 
exact civil penalties.201 

A provision for a commission was originally 
part or the 1971 Campaign Act, but was re
moved because of opposition by the House 
of Representatives.- The same fate should 
not await any bill enacted In the :future. 
Unless Congress wishes to give the impres
sion that it is converting the present statu
tory campaign finance system, which is 
"more loophole than law," 200 into one in 
which violations are difficult to enforce, a 
strong, independent campaign commission 
must be created. 

Summary 
In a fashion similar to the Cannon Bill, 

recently passed by the Senate, the system 
which I have outlined here would go a long 
way towards eradicating the major evils in
herent in the current method of financing 
campaigns. By limiting contributions and by 
limiting spending, a curb would be imposed 
on the power of special-interest groups. 

The public subsidy would enable more 
people from diverse economic backgrounds 
to run for office and would help challengers 
to run more vigorous campaigns against In
cumbents. The fulfillment of these last two 
goals would be served In particular under 
my proposal by the provisions authorizing 
an alternative method of qualifying for 
funding simply by presenting petition signa
tures, since it would enable individuals 
without significant access to wealth to run 
for office. and would allow them to receive 
increasing amounts of partial funding as 
the campaign progressed. 

A CONSTITUTIONAL DEFENSE 

Federal regulation of campaign financing 
poses several potential problems from a con
stitutional standpoint. Specifically, two gen
eral issues are raised by the legislation rec
ommended both by this article and by the 
other proposals already Introduced Into the 
Congress. The first is whether Congress has 
the constitutional authorit:"" to e.nact such 
legislation, and the second ls whether this 
type of legislation violates constitutional 
rights of a candidate or members of the elec
tora.te.210 

Constitutional authority for regulation of 
elections 

With respect to the regulation of congres
sional elections, the authority of Congress 
is derived from article I, section 4 of the 
Constitution, which states: "The times, 
places and manner of holding elections for 
Senators and Representatives, shall be pre
scribed in each state by the· Legislature 
thereof; but the Congress may at any time 
by law make or alter such regulations ... .'' 211 

A program which combines federal subsidies 
with limitations on contributions and ex
penditures would appear to deal with the 
"manner" of holding elections and, there
fore, to be a proper exercise of congressional 
authority. This view is supported by a broad 
interpretation given the phrase "times, 
places and manner" by the Supreme Court 
in Smiley v. Holm,m2 in which it stated: 213 

"(T]hese comprehensive words embrace au
thority to provide a complete code for con
gressional elections, not only as to times and 
places, but in relation to notices, registra
tion, supervision of voting, protection of vot
ers, prevention of fraud and corrupt prac
tices, counting of votes, duties of inspectors 
and canvassers, and making and publlcation 
of election returns; 1n short, to enact the 
numerous requirements as to procedure and 
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safeguards which experience shows are nec
essary in order to enforce the fundamental 
right Involved." 

The Smiley Court further ruled that article 
I, section 4 gave the Congress "a general 
supervisory power over the whole subject" :zu 
of congressional elections. It seems apparent, 
therefore, that, at least with respect to con
gressional elections, Congress has the author
ity to regulate federaI campaign spendlng.215 

The congressional power to impose similar 
legislation on a presidential campaign pre
sents a more difficult question. The Consti
tution provides that it ls the state which 
"shall appoint, in such manner as the legis
lature thereof may direct," its presidential 
electors.216 Indeed Congress' express authority 
extends only to "the time of choosing the 
Electors, and the da.y on which they shall 
give their votes.'' n 7 The propositions, how
ever, that the states possessed exclusive au
thority over the "manner" of presidential 
elections was put to rest In Burroughs and 
Cannon v. United States.ns That case in
volved a constitutional challenge to a. sec
tion or the Corrupt Practices Act of 1925,219 

which required that any political committee 
accepting contributions or making expendi
tures for the purpose of influencing the elec
tion of presidentia.l electors file statements 
containing the name and address of each 
contributor. In sustaining the constitutional 
validity of the statute, the Court expressly 
rejected the argument that congressional au
thority in this area was limited merely to 
setting the date for selection of electors and 
the date on which those electors were to cast 
their votes.228 The Court added that Congress 
has the power on policy grounds to enact 
substantive legislation affecting the conduct 
of elections ; 221 

"The importance of (a presidential] elec
tion and the vital character of its relation
ship to and effect upon the welfare and 
safety of the whole people cannot be too 
strongly stated. To say that Congress is with
out power to pass appropriate Iegisla.tion to 
safeguard such an election from improper 
use of money to influence the result is to 
deny to the nation in a vital particular the 
power of self protection. Congress, undoubt
edly, possesses that power, as it possesses 
every other power essential to preserve the 
departments and institutions of the general 
government from impairment or destruction 
whether threatened by force or by corrup
tion.'' 

Admittedly, Burroughs might be limited on 
its facts to controversies concerning disclos
ure laws. In that case. however, the petition
er's constitutional objection was that the 
statute allowed Congress to invade an area 
under the exclus'fve authority of the states. 
Since the Court overruled this objection with 
respect to a filing requirement, it seems rea
sonable that an objection to Congress' power 
to enact a program of federally subsidized 
elections would similarly be overruled. This 
conclusion is supported by the broad lan
guage employed by the Court in the Bur
rO'Ughs opinion. In holding that Congress 
possessed the power "to pass appropriate leg
islation to safeguard (a presidential election) 
from the improper use of money to influence 
the result,"= the Court apparently left room 
for legislation combining government subsi
dies with limitations on contributions and 
compalgn spendlng.22a 

A final question with regard to congres
sional authority to ena.ct one of the proposed 
reform bills is whether Congress has the 
power to regulate campaign primaries. Al
though the Court had discussed the question 
previously,22& the first decision on the issue 
of whether the constitutional grant of powe? 
to regulate «the manner of holding elec
tions" = extended to primary elections wa.s 
rendered in United States v. Classic-.226 An 
eight-man majority In that case held:= 

"[T]he authority of Congress, given in§ 4, 
includes the authority to regulate primaries 

when, as in this case, they are a step In the 
exercls& by the people of their choice of rep
resentatives in congress." 

Although a victory in the primary in that 
jurisdiction wa.s tantamount to vtctory in the 
general election, that fact was not crucial 
to the decision of the Court. Moreover. 1n 
subsequent cases, the primary has been held 
to be a part of the general election process 
without the presence of any such special 
ctrcumstances.274 

The constitutional provisions dealing with 
the regulation of elections have, as these 
cases demonstrate, been broadly cons-trued. 
As a result, Congress possesses far-reaching 
authority to enact measures necessary to pro
tect the Integrity of the electoral process. The 
scope of the authority extends beyond the 
comparatively explicit constitutional delega
tion with respect to congressional elections 
and Includes presidential and primary elec
tions. Given the pollcy motivation for enact
ment, passage of the proposed program of 
federal subsidies combined with contribu
tions and spending limits is clearly within 
the constitutional authority of the Congress. 

Limitation on contributions 
A number of commentators have expressed 

doubt concerning the constitutionality of 
limitations on the size of campaign contribu
tions.270 Indeed, supporters of public financ
ing themselves have expressed concern in 
this area. These doubts are based on the be
lief that a contribution to a polltical cam
paign ls a moons of political expression, and 
since free political expression is protected 
by the first amendment,230 political expres
sion in the form of a campaign ccmtribution 
is simllarly protected. Under this view, the 
act of contributing is characterized as sym
bolic speech. 

As a threshhold consideration, two factors 
must be taken into account here. First~ it 
is not at all clear that the act of malting 
unlimited contributions to a political cam
paign is protected as "speech" under the first. 
amendment. Second, assuming that the act 
is so protected, the state interest in preserv
ing the integrity of the electoral and goveTII
menta:l processes from the corruptive influ
ence of large contributors might be found 
to be sufficiently compelling to justify an 
incidental infringement on first amendments 
rights. 

The first amendment clearly protects more 
than purely verbal communications.ll.'n It 
may well be, however, that courts will not 
regard a. campaign contribution as protected 
symbolic speech. When pure speech is joined 
with verbal acts which are mot necessary to 
the communication, the state may regulate 
that mode of expression.232 Certainly. a lim
itation on contributions does not abridge 
free speech on its face because "there is noth
ing necessarily expressive about" contribut
ing to a political campaign.233 Nevertheless, 
the argument could be made that in particu
lar cases campaign contributions were expres
sive. The Judiciary may, however, hold that 
the physical act of delivering unlimited 
is not essential to political expression and 
that a campaign donation is thus not pro
tected symbolic speech. 

To the extent that the right to make un
limited contributions is protected by the 
first amendment, it is my belief that some 
limitation on contributions would be con
stitutionally valid because of the compelling 
state interest in protecting the electoral and 
governmental process from the undue in
fluence or excessively large contributlons.:u 
This view was taken by Mr. Justice Douglas, 
dissenting in United States "· Unlted Auto 
Workers,2S a case in which the majority spe
ciftcally declined to address itself to the ques
tion o! whether a prohibition on labor un
ion campaign contributions• was constitu
tionally v~id~ Justice Dougwr, joined In h1s: 
dissent by Mr. Chief Justice Warren and Mr. 
Justice Black, emphaitlca.lly stated tha.1. tile 
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absolute prohi,bition on campaign contribu
tions constituted "a broadside assault on 
the freedom of political expression guaran
teed by the First Amendment." :m He was 
c,a.reful to note, however, that: 2811 

"[I]f Congress is of the op~ion that large 
contributions by labor unions to candidates 
for office and to political parties. have had 
an undue influence upon the conduct of 
elections, it can prohibit such contribu
tions." 

Thus Mr. Justice Douglas, the jealous pro
tecto.r of first amendment freedoms, adopted 
the position that large politic,a.l contribu
tions are not protected under the Constitu
tion to the extent that they exert an undue 
influence upon the election process. 

Justice Douglas' remarks suggest that the 
constitutionality of limitations on campaign 
contributions depends upon the particular 
level of limitation imposed. While Justice 
Douglas deemed invalid an absolute pro
hibition on cont.ributions, he recognized 
t®t at some point the size of contributions 
can be restricted because of the very real 
likelihood of undue influence on the polit
ical process. In light of the presumption of 
constitutionality afforded a congressional 
act, it would appear, therefore, that e. limit 
on contributions would be held unconsti
tutional only if it were shown that the lim
itation was manifestly below the level at 
which there could be ,a. reasonable fear of 
improper influence on the recipient can
didate.289 

The level at which restrictions are imposed 
1s a matter largely overlooked by those who 
would argue that limits on political con
tributions are unconstitutional. These critics 
treat a limitation in amount as if it were an 
absolute prohibition on contributions. The 
error in so doing is mustrated by Kovacs v. 
Cooper,24.0 a case which is relevant if a cam
paign contribution is viewed as symbolic 
speech. In Kovacs the Court 2'1 upheld 
against a first amendment challenge an 
ordinance .which forbade the use on public 
streets of a. sound truck emitting "loud and 
raucous noises." It was noted that an "abso
lute prohibition within municipal limits of 
all sound amplification, even though reason
ably regulated in place, time and volume, 
is ••. probably unconstitutional .•.. " u:i 

The ordinance, however, was upheld because 
its prohibition applied only to "loud and 
raucous" noises. Thus, while the absolute 
prohibition would be unconstitutional, a 
limitation on the permissible physical vol
ume of the regulated communicative con
duct was held valid. In applying this ra
tionale to the issue of campaign contribu
tions, Professor Freund has stated: a1a 

"We are dealing here not so much with the 
right of personal expression or even associa
tion, but with dollars and decibels. And just 
as the volume of sound may be limited by 
law, so the volume of dollars may be lim
ited without violating the First Amend
ment." 

It might be argued that an overall limit 
on contributions would be an absolute pro
hibition on contributions as to those who 
seek to contribute after the ceiling has been 
reached. If this situation were to pose a seri
ous obstacle to the passage of the proposed 
limitations, Congress could enact a program 
of pro-rata. contribution refunds. 

Under such a program all who so desired 
could contribute up to the limit imposed on 
the individual contribution. If the sum of 
these contributioll.9 exceeded the overall limit 
on contributions received, the excess could 
be refunded to all contributors on a pro-rata 
basis of the size of their original contribu
t ions. For exa.mple, if total contributions ex
ceeded the overall limit by twenty-five per
cent, someone who had contributed $80 would 
receive a refund of twenty-five percent of 

Footnotes at end of article. 

his contributions, i.e., $20. To avoid the ad
ministrative burden of malling refund checks 
to ea.ch contributor, the a.mount to be refund
ed would be turned over to the Internal Reve
nue Service and would be credited against 
the contributor's income tax in the following 
year. 

The Supreme Court has held that: 2« 

"when 'speech' a.nd 'non-speech' elements 
are combined in the same course of conduct, 
a sufficiently important governmentail inter
est in regulating the non-speech element cam. 
justify incidental limitations on First 
Amendment freedoms." 

In attempting to define the elements of 
this_ "sufficiently important governmental 
interest," the Court in United, Sta.tes v. Ore
gon stated: 245 

"[W]e think it clear that a government 
regulation is sufficiently justified if it is 
within the constitutional power of the Gov
ernment; if it furthers an importa.nt or sub
stantial governmental interest; if the govern
mental interest is unrelated to the suppres
sion of free expression; and if the incidental 
restriction on alleged First Amendment free
doms is no greater than is essential to the 
furtherance of that interest." 

In view of this standard the proposed limi
tations on caanpaign contributions are con
stitutionaUy valid. With regard to the first 
element of · the test, it has been previously 
shown that Congress has power under the 
Constitution to regulate congressional and 
presidential elections both at the primary 
and at the general election levels: 24.6 

The second element is also satisfied since 
the limitation on contributions is designed 
to advance substantial government interests: 
the independence of elected officials from 
large contributors and the prevention of 
lfra.ud :..nd co1TUption 1n the electoral process. 
These interests are sufficiently important to 
satisfy the O'Brien test. In Ex parte Yar
brough 2~1 the Court stated: 2ts 

"If the government ls anything more than 
a. mere aggregation of delegated agents of 
other States and governments, each of which 
is superior to the general government, it 
must have the power to protect the elections 
on which is existence depends from violence 
and corruption. 

"If it has not this power it is left helpless 
before the two great natural and historical 
elements of all republics, open violence and 
insidious corruption." 

Anc. in another case the Oour,t sa.id: 24.9 

"To say that Congress is without power to 
pass appropriate legislation to safeguard [a 
presidential and vice-presidential] election 
from the improper use of money to influence 
the result is to deny to the nation in a. vital 
particular the power of self protection." 

The third element of this test ls that "the 
governmental inerest is unrelated to the sup
pression of <free expression." 250 Since the gov
ernmental interest in regulating campaign 
contributions is to preserve the integrity of 
the election process and the independence of 
elected officials, this condition would clearly 
appear to be satisfied, especially in view of 
the rationale of the O'Brien decision. In 
that case the defendant contended that a. 
staitute which prohibited the knowing de
struction of a draft card was unconstitutional 
as to him because the act of burning his draft 
card was "symbolic speech" protected under 
the first amendment. The Court upheld the 
statute and thereby acknowledged that the 
governmental interest involved was "un
related to the suppression of free expression." 
Such a conclusion was justified since the 
statute did not seek to prohibit communi
cation of the defendant's antiwar beliefs but 
only to assure the effective operation of the 
Selective Service by prohibiting the act of 
draft card burning. 

In much the same way the proposed limi
tations on campaign contributions seek not 
to prohibit communication of political be
liefs, but only to assure the effective opera.-

tion of the electoral process and to prevent 
co~ruption on the part of elected officials. 
Furthermore, the Court in O'Brien attempt
ed to clarify this third element by cit ing 
Stromberg v. California.= In Stromberg the 
Supreme Court struck down a. statute which 
punished those who expressed their "opposi
tion to organized government" by displaying 
"any :flag, badge, banner or device." Under 
this statute, therefore, a banner or badge 
could have been prohibited based solely on 
the written contents contained thereon. The 
statute did not seek to prohibit the a.ct of 
displaying a banner nor the act of display
ing a banner for the purpose of expressing 
any abstract idea; it sought to prohibit the 
expression of a particular idea or belief. 
Put another way, the conduct was lawful 
but for the particular idea it sought to ex
press. The majority in O'Brien indicated that 
a Stromberg-type statute could not be sus
tained because it "was aimed at suppressing 
communication" and, therefore, violative of 
the third element of the O'Brien balancing 
test. 

The case of limitation on contributions is 
clearly distinguishable from Stromberg. An 
excessive contribution ls unlawful under my 
proposal regairdless of the particular political 
idea or belief which the contributor seeks 
to express by his act of contributing money. 
In Stromberg the act was illegal only if it 
were performed for the purpose of express
ing an opposition to government. This type 
of prohibition clearly suppresses expression 
and is distinguishable from a ceiling on po
litical contributions where only the act of 
excessive contributions is suppressed with
out regard to the idea sought to be expressed 
by that act. It appears, therefore, that the 
proposed limitation on contributions satis
fies the third element of the O'Brien test. 

Finally, it must be shown that the alleged 
incidental infringement on first ·amendment 
rights is no greater than is necessary to 
achieve the governmental interest. Critics of 
limitations have suggested that alternative 
remedies could insulate the electoral process 
from undue influence of unlimited contribu
tions without the arguable infringement on 
free expression. Suggested alternatives in
clude free broadcast time or franking privi
lege and tax incentives for contributions. 
While such measures might solve some of the 
problems of the current system, none would 
work to improve all problems as would public 
financing coupled with limitations on contri
butions. As long as there are limitations 
neither on expenditures nor on contribu
tions, a candidate can be expected to spend 
up to and beyond the limits of the funds 
which he ls able to raise. As a result, any 
right to mail campaign circulars for free or 
to receive free radio and television time will 
not reduce the pressure on the candidate, 
once elected, to repay in one form or another 
"debts" owed to major campaign contribu
tors. Clearly, the limitation on contributions 
1s essential to the elimination of this poten
tial for undue influence. Furthermore, this 
final element of the O'Brien test is perhaps 
not quite as rigorous as are the other ele
ments. Elsewhere, the Supreme Court has 
stated: 252 

"The power of Congress to protect the 
election of President and Vice President from 
corruption being clear, the choice of means 
to that end presents a question primarily 
addressed to the judgment of Congress. If it 
can be seen that the means adopted are 
really calculated to attain the end, the de
gree of their necessity, the extent to which 
they conduce to the end, the closeness of the 
relationship between the means adopted and 
the end to be attained, are matters for con
gressional determination alone." 

A judgment by Congress, therefore, that 
limitation on contributions constitutes the 
only effective remedy is likely to be given 
great deference by the Court. 

Another line of precedent lends support to 
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the conclusion that the right to contribute 
to a campaign ma.y be outweighed by the 
strong policy considerations inherent in any 
congressional a.ct designed to limit the right 
to contribute. These cases deal with the 
Hatch Act's 253 prohibition of political activity 
by public employees. In United Public 
Workers v. Mitcnell 25« the Supreme Court 
sustained the validity of a provision of the 
Act which prevented employees of the execu
tive branch from taking an "active pa.rt in 
political campaigns." 256 The Court justified 
this total prohibition of political activity by 
balancing it against the determination by 
Congress of the "material threat to the dem
ocratic system" 256 posed by partisan activity 
on the pa.rt of government employees. Okla
homa v. Civil Service Commission,251 a case 
decided the same day, upheld a similar ba.n 
imposed on state officials whose work was 
financed in part by a federal a.gency.258 

Mitchell was recently reaffirmed by the 
Court in United States Civil Service Com
mission v. National Association of Letter 
Carriers.'!v9 The Court balanced against the 
infringement of first amendment rights a 
number of factors which als-0 apply to lim
itations on contribut ions: eff'ective and fair 
operation of the government, protection of 
the role of elections in representative govern
ment, and-a factor not mentioned in the 
cases discussed thus far-maintenance of 
public confidence in the government by 
avoiding the appearance of corruption.21141 

Significantly, these cases upheld a com
plete ban on all political activity, except the 
right to vote, on the part of government em
ployees. Such a prohibition was held justi
fied to prevent undue influence on govern
ment workers. The proposal made by this 
article for campaign financing reform would 
constitute only a partial prohibition on a 
specific type of political activity-contribu
tions of money. It ls designed to prevent un
due influenceB, not on government employees 
working in a non-political part of the govern
ment,!!61 but on elected officials. Since the 
Hatch Act has Withstood the constitutional 
challenge, it seems only reasonable to con
clude that limitations on campaign contri
b u tions will do so as well.2t12 

Limitation on Expenditures 
Legislation restricting the amount of a par

ticular campaign contribution may be ac
companied by limitations on campaign ex
penditures. Without the restrictions on ex
penditures candidates with access to large 
numbers of wealthy individuals might, de
spite the llmitations on contributions, be 
able to amass a large campaign treasury from 
many individual $1,000 contributions. Thus, 
non-wealthy candidates, without significant 
contacts among the wealthy, would stlll be 
essentlally shut off in many Instances from 
effectively seeking elective office. Political of
fices would remain within the reach of the 
affluent or those associated with them.263 To 
avoid such a result it seems necessary to im
plement the proposed limitations on cam
paign expenditures.-

Limits on expenditures, however, have en
countered many of the same constitutional 
questions raised by limits on contributions.
Since campaign expenditures are viewed as 
indispensible to mass communication of 
political ideas, it has been suggested that 
such expenditures constitute speech plus 
conduct and a.re protected under the first 
amendment.266 The validity C1f this suggestion 
hinges on many of the same factors discussed 
in relation to whether llmltations on contri
butions would be constitutionally pennis
sible.11t 

Accordingly, the first issue is whether the 
act of ma.king unllmlted campaign expendi
tures ts protected under the Constitution. 
Unquestionably, campaign expenditures are 
indispensable to effective pollttcal speech, 
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probably more so than contributions. If protects a.n individual's right to receive in
contributions are limited, the candidate can formation and idea.s.ll'IT Two cases dealing 
nevertheless effectively communicate his with this right have been cited in support 
pollt1cal message to the voters through ex- of the posit1-0n that spending limits a.re 
penditure of his own personal resources. constitutionally invalid.ma In Bed Lion Broad.
Once a limit on expenditures is enacted, casting Co. v. Fee.mo the petitioner chal
however, and that limit ls reached by a can- Ienged the Federal Communication Commis
didate, the prohibition on effective political sion's ":fairness doctrine" 280 on the ground 
speech by that candidate 1s absolute. As a · that it denied the petitioner its right to free 
result, one could likely make a stronger arg- speech by dicta.ting in certain cases which 
ument for a constitutional right to unllm- material would be broadcast. The essence 
ited campaign expenditures than could be of the petitioner's argument was that the 
made for unlimited campaign contributions. broadcaster enjoyed the same constitutional 
This fa.ct alone, however, does not guarantee right of free speech a.s the individual. In 
the right to make unlimited campaign ex- upholding the "fairness doctrine" the Court 
penditures. Again the sound truck cases are emphasized that the public's right to receive 
applicable. In Saia v. New York 268 the Su- diverse social and political ideas overrode 
Supreme Court concluded that amplified the broadcaster's right to free speech by 
speech was deserving of first amendment radio.281 In Mills v. Alabama - the Court 
protection since "loud-speakers are today in- found invalid a statute prohibiting sollcita
dispensable instruments o! effective public tion of votes on election day. The Alabama 
speech." 21111 Less than a year later, however, Supreme Court had sustained the statute 
the Court allowed a local government to ac- on the ground that it protected the public 
commoda.te the public interest in privacy by from the confusion of unverified, Iast-min
upholding a reasonable limitation on ampll- ute political charges. In striking down this 
fled speech.270 The rule to be taken from st:i.tute, the Court in Mills has been heralded 
these cases ls that where a sufficiently im- as sustaining the public's right to receive 
portant governmental interest exlsts as a polltical information in situations in which 
justification, a reasonable llmltatlon on the that information might be unverifiable. It 
use of an instrumentality indispensible to should be noted, however that the reason
effective public speech may be enacted. ing of the Court in Mills' was based on the 

Application of this rule to limits on cam- right of a newspaper to publish an editorial 
palgn expenditures again necessitates the not on the right of the public to read it. 
balancing test analysis o! O'Brien.= The On the basis of this precedent it has been 
constitutional authority of the Congress to argued that limits on campaign spending 
regulate campaign expenditures ls derived abridge the individual's constitutional right 
from the same source as ls the authority to to receive political information. Under this 
regulate contributlons.272 view the celling on spending ls regarded 

The countervailing governmental interest as a restriction upon the ability of the 
present in this instance is that both the candidate to convey information to the 
wealthy and the not-so-wealthy, or those public and is, therefore, unconstitutional.~ 
without access to the wealthy, share an In my opinion the eff'ect of the proposed 
equal opportunity to participate in the elec- spending limits wm be precisely the op
t-Ora.I process. The importance of this objec- posite. Instead of reducing the flow of pollti
tive was emphasized in Kramer v. Union ca.I information to the voting public, these 
School District,%13 in which the Court declared ceilings will help assure a balanced flow of 
that "unjustlfled discrimination in deter- diverse viewpoints. Without spending limits 
mining who may participate in political af- those candidates having unlimited financial 
fairs . . . undermines the legitimacy of rep- resources are able to dominate the flow o! 
resentatlve government." 27' Elsewhere, the political information to the public. They do 
Court has stated, "wealth, like race, creed, or this by monopolizing the most eff'ective chan
oolor, is not germane to one's ability to nels of communication. For example, there is 
participate intelligently in the electoral only a limited supply of prime time televl
process." 27$ sion advertising slots. If these are all taken 

It seems clear therefore, that the govern- by a. wealthy candidate who can in essence 
mental interest of fostering equal political outbid all other candidates, those political 
opportunity for both those with vast as well viewpoints that a.re less than extravagantly 
as those with meager resources is "important financed will be denied this highly effective 
or substantial." With regard to the third means o! presenting their case to the elec
requirement of the O'Brien test, the govern- torate.- Limiting expenditures, however, 
mental interest in equal political opportunity helps to promote "free trade in ideas" - and 
ls "unrelated to the suppression of free ex- "provides hopes for access to the political 
presslon." 179 Any doubt on this point ls re- process by the weaker minority inter
solved in favor of limitation on expenditures ests. . . ." - The proposed federal campaign 
by the sound truck cases. Finally, without subsidies would make this hope a reality. 
limits on expenditures the candidate who Thus, the ceilings would protect the flow of 
has access to vast financial resources can political information to the public by pre
overwhelm his poorer opponent. Although a venting the well-financed candidates from 
ceiling on contributions would prevent an overwhelming by sheer volume of spending 
elected official from being unduly influenced the communications of other C&ndldates. In 
by a single large contributor, without a. limit this manner the public would be exposed to a 
on total spending a number of individuals greater diversity of viewpoints. Such a result 
with similar interests could together con- seems highly consistent with the constitu
tribute a large sum of money to a candidate; tiona.l right of the public to receive lnforma
the same evil of undue influence on elected tion and ldea.s.287 
officials would then be present. Moreover, Admittedly, the validity of any limitation 
because of the natural tendency of candi- might hinge upon the level of restriction. A 
dates to spend a.II available funds, this prob- limit could be set so low as to deny all can
lem would persist even where a program of dlda.tes the chance to present their ca.sea 
federal subsidies would assure a certain level eff'ectively to the electorate. such legislation 
of funds to all qualified candidates. It is ap- would be difficult to justify. Thus, the 11.mJ,ta.
parent, therefore, that a persuasive argument tlons should be set at a relatively high level 
can be ma.de for expenditure llmlts on the but low enough to prevent the heavily ft: 
basis of a balancing test analysis. nanced candidate from "so overloading the 

A second constitutional criticism of cam- channels of communication as to render his 
paign spending limits focuses on undue in- opponent's right to speak virtually worth
terference with the right of the voter to less." 288 The llmlta.tions contained 1n my pro
receive information relevant to his elec- posal set forth tn this article would seem to 
toral decisions. It ls wen established that meet that test.• Once Congress has set such 
the freedom of speech and press necessarily limits, its Judgment in setting the level of 
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limitation so as to maximize the flow of 
political information should be given great 
deference by the Court.290 

A final challenge to the constitutionality 
of spending limits ls the contention that 
such limits favor the incumbent because 
of the public familiarity which lie has ac
quired prior to the campaign. The argu
ment here is that the only way ln which the 
relatively unknown challenger ea.n over
come the "recognition gap" between him
self and the well known incumbent is by 
outspending the incumbent on media cam
paigning. Under this rationale a limit on 
spending is thought to preclude the chal
lenger from any chance to close this "rec
ognition gap." 201 

Proponents of this view cite Williams v. 
Rhodes ~ authority for their position. In 
that case the American Independent Party 
and the Socialist Labor Party challenged 
the constitutionality of an Ohio law which 
required a new political party to obtain 
petitions signed by qualified electors totaling 
fifteen percent of the number of the votes 
in the last gubernatorial election to be 
placed on the presidential ballot. On the 
other hand, the Democratic and Republican 
parties retained their positions on the ballot 
merely by polling ten percent of the votes 
in the last gubernatorial election, and were 
not required to obtain signature petitions.293 
The State of Ohio sought to justify the re
striction on the ground that it promoted 
political stability, and that by minimizing 
the number of new parties placed on the 
ballot, it would protect voters from "a choice 
so confusing that the popular will could 
be frustrated." 294, The Court, however, found 
that the effect of this election law was to 
"make it virtually impossible for any party 
to qualify on the ballot except the Repub
lfcan and Democratic Parties." 206 Having 
concluded that the State had failed to dem
onstrate any "compelling interest" to justify 
these restrictions, the Court held them to be 
a violation of both first amendment and 
equal protection rights.200 

Williams calls into question the constitu
tionality of any election law which tends to 
lock in the Democrat-Republican, two-party 
system. Some have argued 'that limits on 
expenditures prevent smaller parties from 
closing the "recognition gap" by effectively 
denying them the opportunfty to outspend 
the two major parties. On this basis it is 
urged that the spending limits fa.It within 
the prohibition of Williams.w1 

The restrictions overturned in Williams, 
however, are clearly distinguishable from the 
spending limitations contained in my pro
posal. In the first place, the burden of the 
spending limits will fall equally on all par
ties and on all candidates. The unequal bur
den of the regulation in Williams was obvi
ous. This distinction, however, is unlikely to 
settle the issue since critics of campaign 
spending limits view the equal burden of the 
limits as the factor which will most tend to 
solidify the presently dominant position of 
the two major parties.211& A stronger distinc
tion lies in the existence of a more com
pelling state interest in the case of cam
paign spending limits. The state interest ar
ticulated in Williams, namely to protect the 
electorate from undue confusion, sounds sus
piciously like the state interest rejected in 
Mills.2f$ On the other hand, the· limits on 
campaign spending a.re imposed to further 
a state interest which has on many occa
sions been upheld: an equal opportunity to 
participate in the electoral process regardless 
of ability to pay. 

The principle announced in the Williams 
case does not prohibit every measure which 
restricts the right of a new pa.rt.y to appear 
on the ballot, but merely holds that In that 
particular case the regulation was unreason
ably restrictive. Restrictions deemed reason-

Footnotes at end of article. 
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able by the Cour-t have been upheld subse
quently. In Jenness v, Fortson 300 a. Georgia 
la.w was challenged which provided that a 
candidate !or elective public office who did 
not win a. polltimu party's primary election 
could have his name printed on the ballot at 
the general election only by filing a. nomi
nating petition signed by at lea.st five percent. 
of the num'ber of registered voters who voted 
at the last general election for that particu
lar office. 

The Court unanimausly upheld the Geor
gia statute and distinguished it from Wil
lia.ms v. Rhodes primarily on the ground that 
Georgia's election laws, unlike Ohio's, do not 
operate to freeze the political status quo." ao1 

The proposed campaign spending limits 
would likewise not freeze the existing politi
cal status quo, whfch can be characterized 
as the domination of politics by those with 
access to vast financial resources. Further
more, by providing qualified minor party 
candidates with funds, the program of sub
sidies would serve to encourage them active
ly to challenge the dominance o! the major 
parties and might enable them to become 
more competitive. Such an effect seems en
tirely consisent with Williams and Jenness. 

As with limitations on contributions, the 
conclusion here is that reasonable limita
tions on campaign spending are constitu
tionally valid. Because campaign expendi
tures are essential to effective political 
speech, it appears that such expenditures are 
protected under the first amendment. The 
protection of these expenditures does not, 
however, guarantee to the candidate the right 
to make unlimited expenditures when a com· 
pelling state interest requires limitation. 
Equal political opportunity for wealthy 
classes and prevention of undue influence on 
elected officials are, as demonstrated, suffi
ciently compelling interests to justify spend
ing limits. Furthermore, instead of infring
ing on the voting public's right to receive 
information, the limits can be set so as to 
enhance that right by assuring that political 
information :flows to the public from view
points which might otherwise be drowned 
out by the more heavily endowed interests. 
Finally, rather than freezing the status quo," 
the limitation on expenditures when com
bined with the proposed subsidy will enable 
minor party candidates to challenge the 
major party candidates with unprecedented 
vigor. On this qasis it seems clear that the 
spending limits are constitutionally valid.ao2 

Contribution discZos.ure requirements ooa 
To enforce the limitation on campaign con

tributions it will remain necessary, as th& 
law now provides,aa.. for a candidate to dis
close the amount and donor of all political 
contributions received. While this disclosure 
requirement raises several constitutional 
questions, it seems clear upon analysis that 
such a. :requirement is constitutionally pe:r-
missible. 

The first question relates to what might 
be called the first amendment right to ano
nymity.30~ The rationale supporting this 
"right" is that, where, because of fear of em
barrassment or reprisal a. disclosure require
ment stifles an individual's freedom of asso
ciation or speech~ the requirement is 
constitutionally invalid. This doctrine wa.s 
developed in a series of cases which over
turned statutes requiring disclosure of 
NAACP membership lists.3oe These cases 
originated in southeim communltieS' at. 
a time of violent hostility to civll rights 
groups. Under these circumstances the 
fear of reprisals was sufficiently acute that 
disclosure of membership lists would have 
severely threatened rights of association. The 
right of anonymity was also upheld in Talley 
v. Calif<Yrnia,am in which the Court invali
dated an ordinance prohibiting the distri
bution of a handbill which did not have, 
printed on its face the name a.nd address of 
the person responsible f.or its printing and 
distribution. The Court concluded that the 

ordinance would discourage the expression of 
unpopular ideas and thereby restrict the 
freedom of speech. On the other hand, where 
the government interest was deemed to be 
sufficiently compelling, disclosure of mem
bership llsts have been upheld in spite of the 
infringement on the rlgbt of associa.tion.308 

On the basis of the Tailey precedent it 
has been contended that. campaign dis
closure laws might impose an unconstitu
tional burden on the freedom of political 
expression. For example, a. resident in a pre
dominantly Republican neighborhood might. 
be discouraged from contributing to a Dem
ocratic candidate :for fear that disclosure 
would subject, him to social ridicule. The 
constitutionality of disclosure requirements, 
however~ seems to be established in Bur
roughs and Cannon v. United. States.309 In 
that case the Court upheld the constitu
tionality of the Federal Corrupt Practices 
Act of 1925 on the ground that disclosure re
quirements "would tend to pl"event the cor
rupt use of money to affect elections." 310 It 
should be noted. however, tha1. the first. 
amendment arguments dealing with the 
right to anonymity was not. raised in 
Burroughs .311 

Any lingering doubt as to the first amend
ment constitutionality of campaign dis· 
closure requirements was erased by United 
States v. Harriss.312 In Harriss the Court em
ployed the rationale of Burroughs in uphold
ing the constitutionality of a statute which 
required a lobbyist to disclose the source and 
amount of any contributions made to him. 
The majority in Harriss declared: 313 

"Congress has .•. merely provided for a 
modicum of information from those who for 
hire attempt to influence legislation. . . . 
It wants only to know who is being hired, 
who. is putting up the money, and how much. 
It acted in the same spirit and for a similar 
purpose in passing the Federal Corrupt Prac
tices Act-to maintain the integrity of a 
basic governmental process." 

The first amendment arguments were of
fered and specUlcally rejected in Haniss.m 
On the ba.sls of Burroughs and Harriss, there
fore, it seems clear that campaign disclosure 
requirements do not offend the first amend
ment. 

The second constitutional questron rafsed 
by the proposed disclosure requirements in
volves the privilege against self-incrimina
tion. Given that the contributor must report 
his contribution and that he can be held 
criminally liable for making a contribution 
which exceeds the limitation, it would ap
pear that he is compelled to incriminate 
himself by compliance with the disclosure 
requirement.315 This view seems to be sup
ported in Marchetti v. United States 31& and 
Grosso v. United States.317 In ea.ch of these 
cases a. statute requiring anyone engaged in 
specified gambling practices to register and 
to pay a special tax on gambling activities 
was held invalid on the ground that compli
ance would have the unmistakable result of 
incriminating the registrant. 

It ls significant to our inquiry that the 
majority in Marchetti made a. special point 
to distinguish and reaffirm United States v. 
Sullivan.Ill& In Sullivan the taxpayer, a. 
bootlegger, was convicted for failing to file 
an income tax return despite his claim that 
filing a return would have necessitated his 
admission of violations of the National Pro
hibition Act. The Court in Sullivan. conclud
ed that the taxpa.ye1' could have answered 
most of the questions on the return without 
making incriminating disclosures and indi
cated that he could lawfully withhold an
swers only with respect to those questions 
which elicited incriminating answers. Mar
chetti distinguished Sullivan on the ground 
that "every portion of these fgambllng) re
quirements had the dire<:t and unmistakble 
consequence of incJ'iminating the petition
eJ'/' 81.9 the1'eby rendering inapplicable the 
solution of partial compliance suggested in 
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Sullivan. The basis for this distinction is that 
in the case of the income tax return the ques
tions "were neutral on their face and directed 
at the public at large," 320 while the gambling 
disclosure requirements were directed at a 
"highly selective group inherently suspect 
of criminal activities." 321 In the latter case 
the disclosure requirement violates the privi
lege against self-incrimination while in the 
former it does not. 

In applying this test to the campaign con
tribution disclosure requirements, it seems 
clear that there is no violation of the privi
lege. The requirement is neutral on its face 
and is directed not at some suspect group but 
at the general public. Furthermore, anyone 
who makes an illegal contribution can still 
be required to report all legal contributions 
he makes. Since the non-incriminating data 
is severable from the incriminating, the con
tribution disclosure requirement is analogous 
to the Sullivan case and distinguished from 
Marchetti where selective compliance was 
impossible without violation of the privilege. 
On the basis of this distinction the contribu
tion disclosure requirement would not violate 
the fifth amendment privilege against self
incrimination. 

CONCLUSION 
Public financing proposals have provoked 

strong remonstrances from critics, one of the 
most effective of whom is Representative Bill 
Frenzel. Mr. Frenzel has charged, among 
other things, that public financing will have 
a number of drastic effects on our political 
system.322 He believes that, by placing an 
over-all spending limit on campaigns while 
inadequately funding them through public 
subsidies, the re-election of incumbents will 
be made easier, the influence of political par
ties will be diminished by direct subsidies 
for individual candidates and abuse through 
discriminatory application of the law may 
result from increased bureaucratic control 
over our electoral process. Furthermore, tax
payers, in Frenzel's view, will object to gov
ernment funds provided to candidates whom 
they oppose. Election for local offices will also 
be affected by public financing of fedePal 
campaigns, Frenzel contends, with one of 
two consequences: either private money, 
unable to find an outlet in congressional and 
presidential campaigns, will flood state and 
local campaigns; or the entire source of pri
vate money will dry up, leaving local candi
dates unable to fund their own campaigns. 

Moreover, special interest groups will con
centrate on the non-electoral sources of their 
power to maintain their control over gov
ernmental decision-making, such as in
creased lobbying efforts. Finally, in Frenzel's 
view, private financing is not a bad system. 
Private money, he contends, is not neces
sarily tainted, and controlled by ,appropriate 
limitations it provides an effective "market 
test" for candidates. 

Many of these are valid criticisms. Some of 
them, such as the possibility of advantage 
for incumbents, are met through my pro
posal. Others, such as the possibility of abuse 
of bureaucratic control, can be prevented by 
appropriate statutory standards for adminis
tration of the system. On balance, however, 
the advantages of public financing seem to 
outweigh the potential drawbacks. Although 
some taxpayers may object to the funding of 
candidates whom they oppose, it seems better 
that the public subsidize them rather than 
allowing special interests to do so. Further
more, the loss of the "market test" provided 
by private contributions will be more than 
offset by its replacement with a system in 
which the true market test, one in which all 
citizens participate equally, is that of the 
election itself. 

It is important to recognize that public 
financing is not a cureall for all the ills be
setting our present political system. In par
ticular we cannot expect to see the influence 
of special interest groups vanish with the 

enactment of a system of public campaign 
subsidies. Nevertheless, by eliminating an 
important source of special interest power, 
an adequate campaign finance law will go 
a. long way toward reducing the dispropor
tionate political strength of these groups. 
Similarly, public financing by itself may not 
provide equal access to elected public office 
for all those capable and desirous of serving; 
nor is it alone likely to place incumbents and 
their challengers on an equal footing. Public 
financing of elections will, however, consti
tute a sizeable step in those directions, and 
that prospect alone should be sufficient rea
son for its enactment. 
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6" Campaign Act of 1071 § 309, 2 U.S.C. 
§ 439 (Supp. II, 1972). 

66 See notes 7-15 and accompanying text 
supra. The Act did not go into effect until 
April 7. 1972~ thus all contributions and ex
penditures made be!ore that date were ex
empt from its requirements, Campaign Act 
of 1971 § 406, 2 U.S.C. § 431 (note) (Supp. 
II, 1972). 

00 Int. Rev. Oode of 1954. § 6096. 
07 Jd,. § 9002(6). 
08 Id.§- 9004(a}(l). 
oo Ia. § 9003(b). It should be noted that if 

the amount available to the candidate from 
the fund Ls less than the amount he is en
titled to, he may make up the difference in 
private contributions. 

70 Id,.§ 9003(a). 
71 Id. § 9002(7). 
12 Id,. §9004(a) (2) (A). In other words, if 

pai·ty A received forty-five percent o! the 
vote, party B thirty-five pe:rcent and party c 
twenty percent, parties A and B would be 
major parties and party C a minor party. If 
parties A and B decided to accept federal 
funding in the next presidential election 
they would receive the full subsidy of fifteen 
cents for every voting age citizen 1n the 
United States. Since in our example we have 
assumed that the average vote received by A 
and B was forty percent, o.r twice party C's 
vote of twenty percent, party C would be 
eligible to receive half the full subsidy. 

73 Id . §- 9003 ( c) (2). 
74. Jd. § 9002(8). 
75 Id.. § 9004(a) (3). 
76 Jd,. 
11 Hearings on S. 372, supra note 16, at 170 

(remarks of Sen. Edward M. Kennedy). 
78 Id,. 
'ID ]d. 

so Internal Revenue Service. Form 1040, 
1040A (1S'i4). In Ma.rcb, the three member 
Delaware delegation {senator Roth. Repre
sentative duPont and l:) at my instigation 
wrote more than 1600 employers in the state 
and all local union heads urging them to 
publicize the check-o:fr provisfon among 
their employees. 

81 S. 3044.. 93d Cong .• 2d Sess. (19'14) (in
troduced by Senator cannon), passed, 120 
Cong. Rec. 5853 (daily ed. April 11, 1974). 

82' This 1s the second bilI passed by the
Senate in less than a year that imposes such 
limitations on campaign spending and con
trll>utions. ID July 1973, the Senate passed' 
and sent to the House of Represe.ntatlves the 
Federal Election Campaign Ac~ Amendments 
of 1973. S. 372, 93d Cong., Ist Bess. (1973}. 
Since that. time the blll has remained in 
committee tn the House. 

With regud to spending llmitattons, the 
1973 Campaign Amendments Bill require&' 
that spending by Senate and House candi-
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dates in states where there is only one con
gressional district be limited in primary elec
tions to either ten cents for every individual 
of voting age in the state or $125,000, which
ever is greater. House candidates in other 
states would be limited to ten cents per vot
ing age individual in the respective congres
sional district or $90,000, whichever is 
greater. For general elections, the limit 
would be fifteen cents per person of voting 
age or $175,000 for candidates for the Senate 
or House of Representatives in a state with 
one congressional district, and $90,000 for 
other congressional candidates, whichever is 
greater. S. 372, 93d Cong., 1st Sess. § 20 (a) 
(1973) (to create 18 U.S.C. § 614). Candi
dates running in a. primary for the presiden
tial nomination and candidates for the Pres
idency itself are allowed to spend in each 
state the amount which a candidate for Sen
ate might spend for ·the nomination or in 
the general election respectively. In addi
tion, expenditures for a vice-presidential 
candidate count toward the totals of his 
presidential running mate. 

The 1973 Campaign Amendments B111 also 
imposes limits on contributions. Id. § 20(a.) 
(to create 18 U.S.C. § 615). Individuals and 
independent political committees a.re re
stricted to total contributions not exceeding 
$3,000 for any presidential candidate or for 
any congressional primary or genera.I elec
tion. In addition, an Individual is prohibited 
from ma.king total contributions to all can
didates and political committees of more 
than $25,000 per year. The bill would also in
crease the limitations on the amount which 
a candidate could spend out of personal or 
family funds to finance his campaign to 
$100,000 for a candidate for President or Vice 
President, $70,000 for candidate for the Sen
ate, and $50,000 for candida·t;e for the House 
of Representatives. Id. § 18(a) (1). 

Every candidate would be required to have 
one central campaign committee through 
which all donations and contributions must 
be channeled. A presidential candidate would 
be allowed one central committee in each 
stat.e, as well as one overall national com
mittee. Each candidate would also have to 
designate one bank as a campaign depository 
to receive all deposits and to make all pay
ments. Id § 9(a) (to amend the Campaign 
Act of 1971, compiled .at 86 Stat. 3 (1972), 
to create §§ 310, 311). To supervise the law, 
the blll sets up a Federal Election Commis
sion, similar to that in the Cannon Bill. 

In addition, this bill would repeal the 
"equal time" requirement of the Commu
nication Act of 1934, 47 U.S.C. §315(a) (1970), 
prohibit the use of the "frank" for mass 
mailings of congression.al newsletters within 
two months of an election, S. 372, 93d Cong., 
1st Sess. § 11 ( 1973), limit the amounts 
which citizens could contribute to campaigns 
and which candidates could spend, and re
quire campaigns to follow certain procedures. 
For example, a candidate must designate one 
committee .as his central campaign commit
tee through which all financial reports must 
be channelled. Id. § 9(·a) (to a.mend Cam
paign Act of 1971, compiled at 86 Stat. 3 
(1972), to create § 310). A candidate must 
also designate one checking account to re
ceive all contributions .and from which all 
expenditures must be made. Id. (to amend 
the Campaign Act of 1971, compiled at 86 
Stat. 3 (1972), to create § 311). 

83 S. 3044, 93d Cong., 2d Sess. § 101 (1974) 
(to create § 503(a.) of the Campaign Act of 
1971, compiled at 86 Stat. 3 (1972)). In 
order to a.void the funding of frivolous can
didacies candidates would be required to 
raise a "trigger fund" before qualifying for 
the subsidy. The "trigger fund" would 
amount to: $10,000 for House candidates; 
twenty percent of the maximum spending 
allowance or $125,000, whichever ls lesser, 
for senatorial candidates; and $250,000 with 
not less than $5,000 being received from 

residents of at least twenty states, for Pres
idential candidates. Id. § 101 (to create § 502 
(c) of the Campaign Act of 1971, compiled 
at 86 Stat. 3 (1972)). 

91 Id § 101 (to create § 504(a) of the Cam
paign Act of 1971, compiled at 86 Stat. 3 
(1972)). Candidates who elect not to .accept 
public funding are subject to the same 
limitations. Id. § 304(a) (to create 18 U.S.C. 
§ 614(a) (1)). 

SG Jd,. § 101 (to create § 504(a) (2) (A) of the 
Campaign Act of 1971, compiled at 86 Stat. 
3 (1972)). These limits would be increased 
in line with the cost of living. Id. § 101 (to 
create § 504(f) of the Campaign Act of 1971, 
compiled at 86 Stat. 8 (1972)). 

86 Defined as a party whose candidate in 
the previous election for that office received 
at least 25 percent or more or finished in 
second place while receiving at lea.st 15 per
cent of the vote. Id. § 101 (to create § 501 (g) 
of the C.ampaign Act of 1971, compiled at 86 
Stat. 3 (1972)). 

m Jd,. § 101 (to create § 503(b) (1) of the 
Campaign Act of 1971, compiled at 86 Stat. 3 
(1972)). 

88 Id. § 101 (to create § 504(b) of the Cam
paign Act of 1971, compiled at 86 Stat. 3 
(1972)). 

89 A minority party candidate is one whose 
candidate received between five and twenty
.five percent of the vote in the previous elec
tion for that office. Id. § 101 (to create § 501 
(a.) of the Campaign Act of 1971, compiled 
at 86 Stat. 3 (1972)). 

00 A minor party candidate would be al
lowed the amount which bears the same 
ratio to the major party amount as the can
didate's vote ( or the vote of the candidate 
for that party) in the last election bears to 
the average major party vote. In addition, a 
candidate who ran for party A in the pre
vious election and received between five and 
25 percent of the vote is eligible to receive 
funding according to this formula even if he 
switches from party A to party B in the next 
election. If this candidate does switch to 
party B, party A nevertheless remains eli
gible for funding on the basis of his per
formance as a. party A candidate in the pre
vious election. Id. § 101 (to create § 503(b) 
(2) of the Campaign Act of 1971, compiled 
at 86 Stat. 3 (1972)). If, after the election, 
the above formula as applied to the current 
election would yield a greater amount, the 
candidate ls entitled to retroactive funding 
in the amount of the difference. Id. § 101 (to 
create § 503(b) (4) of the Campaign Act of 
1971, compiled at 86 Stat. 3 (1972)). 

91 A candidate of a party which is neither 
"major" nor "minor" who receives five per
cent of the vote is funded in the a.mount 
which bears the same ratio to the major 
party a.mount as his vote bears to the aver
age major party vote. Id. § 101 (to create 
§ 503(b) (4) of the Campaign Act of 1971, 
compiled at 86 Stat. 3 (1972)). 

92 Jd,, § 207(a) (to create §§ 310, 311 of the 
Campaign Act of 1971, compiled at 86 Stat. 
3 (1972)). 

ea 1a. § 207(a) (to create § 308 of the Cam
paign Act of 1971, compiled at 86 Stat. 3 
(1972)). The Commission is to consist of the 
Comptroller General and a bipartisan group 
of seven other members appointed by the 
President with the advice and consent of 
the Senate for staggered seven-year terms. 
Two of the members are to be appointed 
from different parties from a list of individ
uals recommended by the President pro tem
pore of the Senate with the consultation of 
the Senate majority and minority leaders. 
Two of the members are to be members of 
different parties appointed from a group rec
ommended by the Speaker of the House of 
Representatives with the consultation of the 
majority and minority leaders of the House. 
Of the remaining three members no more 
than two a.re to be members of the same 
parties. Ia. 

The Commission is to be given a wide 

range of powers, including the power to com
pel testimony and production of documen
tary evidence, to initiate evil and criminal 
proceedings, an9- to assess civil penalties of 
up to $10,000. In enforcing these sections the 
Commission ls to take precedence over the 
Justice Department. 

9'ld. §304 (to create 18 U.S.C. §615(a) 
(1), (a) (2) and (d)(l)). In addition, con
tributions by foreigners are prohibited. Id. 
§ 304 (to create 18 U.S.C. § 615(a) (2) (A) 
(i)). Candidates may not receive from per
sonal or family funds in excess of $50,000 
in the case of presidential or vice-presiden
tial candidates, $35,000 in the case of candA
dates for Senator and $25,000 in the case of 
candidates for Representative. Id. § 302(a) 
(1). 

es 47 U.S.C. § 315(a) (1970). The "equal 
time" requirement compels broadcasting 
stations which provide air time to a candi
date to afford equal broadcast opportunities 
to his opponents. The effect of this provision 
of the present law is to prevent stations, par
ticularly in those elections where a great 
number of minor pa.rty candidates are run
ning, from providing free air time to major 
party candidates. It would be amended to 
require licensees to provide opponents, in 
federal elections other than for President or 
Vice-President, five minutes. Id. § 201. 

96 ]d,, § 401. 
sn The first Wednesday after the first Mon~ 

day in November of all even numbered years 
would become a national holiday, federal 
Election Day. Id. § 502. All polls in the coun
try in federal elections would close simul
taneously at 11 p.m. Ea.stern Standard Time. 
]d,, § 501. 

98 119 Cong. Rec. 3211 (daily ed. March 8, 
1974) (message from the President). The 
proposal has not been introduced in the 
form of a bill at this writing. 

Other portions of this same presidential 
message deal with campaign practices, cam
paign duration, and encouragement of candi
date participation. The President proposes 
that there be enacted federal crimlnal stat
utes regulating deceptive campaign prac
tices, such as issuing fraudulent public opin
ion poll results, placing misleading advertise
ments in the media, or misrepresenting a 
Congressman's voting record. In addition, 
activities Involving the use of organized 
demonstrators to impede entry at a political 
rally, and practices such as stuffing ballot 
boxes and rigging voting machines, would 
become federal offenses. Mr. Nixon recom
mends that presidential campaigns be short
ened by having the primaries and state con
ventions held no earlier than May of the 
election year, and urging that the national 
nominating conventions be delayed until the 
month of September. The President also 
urged the Congress to consider possible ac
tion to limit the benefits of incumbency such 
as the 'frank" and large staffs which enhance 
re-election efforts, and the repeal of the 
"equal time" provision of the Communica
tions Act of 1934, 47 U.S.C. § 315(a) (1970). 
Finally the President called for legislation 
making a libel remedy for public figures more 
readily available. Id. at 3213-14. 

w Id. at 3212. 
100 Id. Every donation to the candidate's 

central committee would have to be tied 
directly to the original individual donor, 
except donations by a national political party 
organization. The exception, of course, is 
designed to allow individuals to make gen
eral donations to a political party without 
specifying a candidate. Id. 

101 IncMvidual contributions to House or 
Senate campaigns in primary or general elec
tions would be limited to $3,000, and contri
butions to pre-nomination or general elec
tion campaigns for the presidency would be 
limited to $15,000. Non-monetary campaign 
contributions, such as the use ot a private 
airplane or paid campaign workers a.re pro
hibited when donated by any organization 
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Of Course, post a security deposit of twenty § 308(d), (e) present § 308 to be renumbered other than a major political party. If these h § 
316

) 
"in kind" contributions a.re given by an in- percent of the subsidy. In no event, owever, as 123 I~. ('to amend the Campaign Act of 1971, 

th 1s the security deposit to be less than $3,000. u, 
dividual, they are to be covered by e same Id. § 7 (a) (2). Any other candidate may re- compiled at 86 stat. 3 (1972), to create § 309, 
ceiling applicable to cash contributions. In ceive the greater of one-tenth the major present § 309 to be renumbered as§ 317). See 
addition, all loans to political committees party subsidy or an a.mount calculated by note 82 supra. Individual and committee con
s.re to be prohibited, as a.re contributions the same formula used to calculate the al- tributions to a single candidate are limited 
from foreign citizens. The program is to be terna.tive subsidy for minor party candidates. to $3,000 per campaign in the aggregate for 
supervised by a bipartisan Federal Elections Id. § lO(c) (2). Non-major party candidates both the primary and general election. No 
Commission. Id,. at 3212-13. can make up in private contributions the limit is ma.de on total donations to all candi-

102 Id. at 3212-13. Mr. Nixon feels as I do, difference between their subsidies and the dates by a contributor. Id. 
see notes 195-98 and accompanying text total spending allowance of major party m Major party candidates would receive 
infra, that low spending limitations may candidates who elect to receive public fina.nc- one-third the maximum spending allowance 
unduly hamper the efforts of candidates lng. Id. § ll(d). If they receive twenty-five from the public treasury. Id. (to a.mend the 
challenging incumbents. percent of the vote in the current election campaign Act of 1971, compiled at 86 Stat. 3 

The major reason for the President's they a.re to have their expenses reimbursed (1972) • to create§ 304(a) • present § 304 to be 
opposition to campaign subsidies seems to to the limit of the major party subsidy. Id. renumbered as § 312). The minor party sub
be the idea that taxpayers should not be § lO(d). In addition, a candidate who ls sidy is calculated by the same formula as in 
forced to support candidates they oppose. In neither from a major or a minor party who the Hart Bill, see note 111 supra, except that 
addition, he makes the point that public receives ten percent of the vote may have his the average major party vote ln the previous 
financing will not increase but diminish the expenses reimbursed to the limit of the election is used in place of the lowest major 
abllity of prospective candidates to enter the minor party subsidy. Id. § lO(d). party vote. In addition, if a non-major party 
political arena: 112 In senatorial primary campaigns, the candidate performs like a major party candi· 

[I]f we outlaw private contributions, we limit for private funding ls the greater of two date ln the· election, he is to be reimbursed 
wlll close the only avenue to active partlcipa- cents per voting age resident or whatever his expenses to the Umlt of the major party 
tlon in politics for many citizens who may be sum ls needed to reach $100,000 for total cam- candidate's subsidy. A similar reimbursement 
unable to participate in any other way. Such paign funds; in general election campaigns, is provided for in the case of a candidate who 
legislation would diminish, not increase, the limit ls five cents or whatever ls needed before the election qualifies as coming from 
citizen participation and would sap the to reach $200,000. Id. § 11 (b). In elections for neither a major nor minor party, but in the 
vitality of both national parties by placing the House of Representatives the limit ls particular election performs well enough to 
them on the federal dole. three cents per voting age person in the pri- meet the requirements of a minor party can
Id. at 3213. Many public financing proposals, mary and five cents in the general election. didate. Otherwise, such a candidate receives 
however, including the one suggested by this Id. § 11 ( c). No private contribution may ex- no subsidy funds. s. 1954, 93d Cong., 1st Sess. 
article, see notes 191-94 and accompanying ceed $250. Id.§ 12(a). § l(c) (1973) (to amend the Campaign Act 
text infra, do not prohibit private contri• 11,1 Id. of 1971, compiled at 86 stat. 3 (1972), to 
butions. 1U s. 2297, 93d Cong., 1st Sess. (1973), create § 304, present § 304 to be renumbered 

1oas. 1103, 93d Cong., 1st Sess. (1973). The msee 31 Cong. Wkly. Rep't. 3177 (Dec. 3, as§ 
312

). 
program is to be carried out by the Congres- 1973). 126 The two methods of qualification are 
sional Elections Finance Board. Id. §§ 5, 6. 110 See notes 66-80 and accompanying text implicit in the definitions of major and minor 

10l Id. § 2 ( 1). supra. parties. A major party is one whose candidate 
100 A major party is defined as one whose 111 s. 2297, 93d Cong., 1st Sess. § 2(a) (1973) · received twenty-five percent of the vote in 

candidate received at lea.st twenty-five per- The program is to be supervised by the Comp- the previous election for that office or, in 
cent of the vote for that office in the pre- troller General. the case of senate and House candidates, if 
ceding election. Id. § 3(9) (A). In addition, 118 Id. (to amend Int. Rev. Code of 1954, a party's candidate did not attain the 
an independent candidate who received § 9012(b)). In addition, individuals not au- requisite twenty-five percent figure, the 
twenty-five percent of the vote in the thorized by a candidate may not spend more party will stlll be considered a major one 
previous election qualifies as a "major party." than $1,000 on behalf of a candidate eligible if it received twenty-five percent of the vote 
Id.§ 3 (9) (B). for public funds. Id. (to amend Int. Rev. Code in that state's previous gubernatorial elec-

100 Id. § 7 (a) (2). of 1954, § 9012 (f)). tion. In addition, if a candidate presents to 
101 The contributions may not exceed $250. 119 Id. (to amend Int. Rev. Code of 1954, the supervisory commission petitions con-

Id. § 12(a)(l). § 9004(a) ( 1)). The bill follows the same basic taining signatures of eight percent of the 
1os The percentage ls ten percent. Other- formula as the Check-Off Act in allocating voting age population of the district, or, in 

wise, the security deposit is forfeited. Id. funds between major and minor parties. See the case of a presidential election, eight per
§ 7 (a) (l) (B). text accompanying notes 67-76 supra. As is cent of the voting age population of half 

100 The percentage ls five percent. Id. provided for in presidential campaigns, major the states, such a candidate would be treated 
§ 7 (a) (l) (C). party senatorial candidates are to receive as a major party candidate. A minor party is 

uo A candidate of a major party is eligible fiften cents per voting age person, with a one which received ten percent of the vote 
to receive the greater of ten cents for every $175,000 minimum. Id. In elections for the in the previous election or presents slgna
voting age person in the state or $75,000 in House of Representatives, a major party can- tures of four percent of the voting age popu
Senate primary elections and fifteen cents or didate is to receive the greater of $90,000 or lation. A presidential candidate would have 
$150,000 for the general election. Id. § lO(a). the average major party expenditure in that to present signatures of five percent of the 
Major party candidates for Representative district for the past two elections. Id. Con- voting population from half the states, ten 
may receive fourteen cents for each voting gress ls to appropriate funds to make up any percent from one-third of the states, or 
age resident of the district for a primary deficits after the operation of the check-off. fifteen percent from one-fourth of the states, 
election and twenty cents for a general elec- Id. (to amend Int. Rev. Code of 1954, § 9006 to qualify as a minor-party candidate. Id. 
tlon. Id. § lO(b) (1). A candidate for Repre- (a)), § l(b) (6). In addition, to be eligible for 
sentatlve in a district representing an entire 120 S. 1954, 93d Cong., 1st Sess. (1973). funding a candidate must furnish a security 
state, however, is eligible to receive the same mid. § l(c) (to amend the Campaign Act deposit of one-fifth the amount which he is 
amount as the candidate for Senator from of 1971, compiled at 86 Stat. 3 (1972), to ere- entitled to receive, but in no event less than 
that state. Id. § lO(b) (2). It should be noted ate § 303(a), present § 303 to be renumbered $3,000. Id. § l(c) (to amend the Campaign 
that unless a candidate elects to receive as§ 311). Act of 1971, complied at 86 Stat. 3 (1972), 
public funding for a primary election (or 122 See note 82 supra. For presidential can- to create § 306(a) (2), present § 305 to be 
unless he does not participate in a primary) didates there ls a limit of :fifteen cents per renumbered as § 312). Each candidate must 
he is ineligible to receive funding in a gen- each person of voting age within a state also designate one central campaign commit
eral election. Id. § 7(c). If a candidate runs first for the primaries and if the candidate tee to make all required reports and receive 
unopposed in the primary, he receives one- receives the nomination then for the general all subsidies. Id. § 1 (d). 
third the full subsidy. Id.§ 8(d), election. In no event, however, shall a candi- 120 s. 2238, 93d Cong., 1st Sess. § 4 (1973). 

111 A minor party is defined as one whose date be required to spend less than $175,000 121 see notes 66-80 and accompanying text 
candidate received between ten and twenty- per state in presidential primaries. S. 1954, supra. s. 2238, 93d Cong., 1st Sess. § 4 (1973). 
five percent of the vote for the previous elec- 93d Cong., 1st Sess. § (c) (1973) (to amend The bill attempts to remedy the situation 
tion. Id. § 3(10) (A). An independent candi- the campaign Act of 1971, compiled at 86 which occurred in 1973, when many people 
date who received between five and twenty- stat. 3 (1972), to create § 308(a), (b), pres- were unaware of the check-off provision, by 
five percent of the vote in the previous elec- ent § 308 to be renumbered at § 316). For directing the Secretary of the Treasury to 
tion also qualifies as a "minor party." Id. senatorial primaries and elections the limit publicize lt through the use of poster, media 
§ 3(10) (B). A minor party candidate may, if is the greater of twenty cents per voting age publicity, and the like. Id. 
he so elects, receive the greater of one-fifth person or $175,000 and for the House twenty- 12s Id. 
the major party subsidy or the amount which five cents or $90,000, except for House candl- 120 Id. § 7 (to amend Int. Rev. Code of 1954, 
bears the same ratio to the major party sub- dates running in states with one district § 9012(b)). · 
sidy as his vote total in the previous election where the limit is twenty-five cents of $175,. 1so The first $100 of every private contribu
bears to the vote received by the major party OOO. Id. (to amend the Campaign Act of tion is to be matched by the government, so 
candidate who received the fewest votes. Id. 1 tot 1 ts do not exceed five 
§ lO(c) (1). A minor party candidate must, 1971, compiled at 86 Stat. 3 (1972), to create ong as a paymen 
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cents for every voting age person in the 
United States. Id. § 8 (to create Int. Rev. 
Code of 1964, §§ 9034 (a) , 9036 (a) (2)) . To be 
eligible for payments a candidate must raise 
$100,000 in contributions of $100 or less dur
ing the fourteen months preceedlng hls par
ty's convention. As soon as he does so, this 
money is matched. Id.. (to create Int. Rev. 
Code of 1954, § 9035 (b) ) . 

m Candidates may not spend more than 
$30,000,000 in the general election campaign, 
id. § 6, nor more than $15,000,000 in the pre
nominatlon campaign. Id.. § 8 (to create Int. 
Rev. Code of 1954, § 9037(a)). Contributions 
to presidential candidates are llmlted to 
$3,000 per candidate per year by an individ
ual and $25,000 by a registered political com
mittee. Id. § 10. The bill also limits cash 
transactions to $100, id. § 9 (to amend the 
Campaign Act of 1971, compiled at 86 Stat. 
3 (1972), to create § 310, present § 310 to be 
renumbered as § 313}, and repeals the "equal 
time" requirement for presidential and vlce
presidential candidates. Id. § 11. 

1DS. 2417, 93d Cong., 1st Sess. (1973). The 
program ls to be supervised by a bipartisan 
commission. Id. § 2 (to amend the Campaign 
Act of 1971, compiled at 86 Stat. 3 (1972), to 
create § 602). 

1111 See notes 66-80 and accompanying text 
mpra. Under this bill the amount of the 
check-off ls to be increased from one dollar 
to two dollars and four dollars for a joint 
return. In addition, in stead of indicating 
that he wishes to participate, as the pro
gram works now, the taxpayer is to "check
off" if he desires not to participate. S. 2417, 
93d Cong., 1st Sess. § 4 (1973). 

™ No private contributions may exceed 
$260. Id. § 2 (to amend the Campaign Act of 
1971, compiled at 86 Stat. 3 (1972) to create 
§ 607(a)). No matching payment at all ls 
awarded for any aggregate contribution of 
over $100 from one contributor. Id.. (to 
amend the campaign Act of 1971, compiled 
at 86 Stat. 3 (1972), to create § 605(b) (2)). 
In primary elections, candidates may not re
ceive from all sources total contributions 
whlch do not qualify for matching funds in 
excess of $100,000 for President, $10,000 for 
Senator and $6,000 for Representative. Id. 
(to a.mend the Campaign Act of 1971, com
piled at 86 Stat. 3 (1972), to create § 607(b) 
(2)). A candidate is also limited to $250 from 
personal funds. Family funds a.re not in
cluded in this limltatlon. Id. § 3. 

m Primary candidates a.re limited to the 
following total expenditures: for Senator or 
President the greater of fifteen cents for 
every voting age person in the State or 
$250,000, for Representative, $150,000, or 
$200,000 if the candidate's state has only one 
congressional district. Id. § 2 (to a.mend the 
Campaign Act of 1971, compiled at 86 Stat. 
3 (1972). to create § 506(b)). The spending 
llm1ts for general elections are, for Sena.tor 
or President, the greater of $260,000 or twenty 
cents for ea.ch voting age person in the 
state, and, for Representative, $150,000. The 
llm1t for candidates for the House of Repre
sentatives in states with one Congressional 
district is, however, $200,000. Id. (to a.mend 
the Campaign Act of 1971, compiled at 86 
Stat. 3 (1972), to create § 506(a)). 

130 The trigger fund ls $2,500 for candidates 
for the House of Representatives, $5,000 for 
the Senate and $50,000 for the Presidency. A 
candidate for the Presidency must raise $50,-
000 no matter how many primaries he enters. 
A candidate for the Senate from a state with 
only one congressional district need only 
raise $2,500. Id. (to amend the Campaign Act 
of 1971, compiled at 86 Stat. 3 (1972), to 
create§ 604(c)). 

m Id. (to a.mend the Campaign Act of 1971, 
compiled at 86 Stat. 3 (1972), to create § 
505(b)(l)). 

lBB Jd. (to amend the Campaign Act of 
1971, compiled at 86 Stat. S (1972). to create 
§ 506(a) (1)). The definitions of major. minor 

and new parties are the same as those in the 
Campaign Act of 1971. Int. Rev. Code of 1954:, 
§ § 9002(6), (7), & (8). 

159 Minor and new party candidates are 
awarded twenty-five percent of the maxi
mum expenditure, with provision for retro
active major party payments if they receive 
at least twenty-five percent of the vote. In 
the latter case, they must return all private 
contributions which exceed twenty percent 
of the maximum expenditure. Id. (to create 
§ 505(a) (2) of the Campaign Act of 1971). 

uo S. 2943, 93d Cong., 2d Sess. (1974). 
m1d. § 3(a) (to a.mend the Campa1gn Act 

of 1971, compiled at 86 Stat. 3 (1972), to 
create § 504(d)). A candidate for Represent
ative must file petitions 210 days before the 
primary election with the supervisory com
mission containing signatures of more than 
two percent of the voting age population of 
the district. Candidates for President, Vice
President, Senator, or Representative in a 
state which is entitled to only one repre
sentative must file petitions containing sig
natures of more than one percent of the 
voting age population of the state in which 
the primary election is being conducted. 

Primary candidates are to receive an 
a.mount equal to the entire spending limit. 
Id. § 3(a.) (to amend the Campaign Act of 
1971, compiled at 86 Stat. 3 (1972), to create 
§ 605 (a) ) . The spending limit for candidates 
for representative ls twenty-five cents for 
ea.ch voting age person. For President, Sena
t or, or Representative in a state with only 
one congressional district the limit is fifteen 
cents for each voting age person of $175,000, 
whichever is greater. Id. § 3(a.) (to amend 
the Campaign Act of 1971, compiled at 86 
St at. 3 (1972), to create § 506(a) (1) and 
(b) (1)). Where a convention or caucus is 
held in place of a primary, candidates are 
limited to ten percent of the a.mount to 
which they would otherwise be entitled. Id. 
§ 3(a.) (to amend the Campaign Act of 1971, 
to create § 506(c) (3)). All expenditures in
curred by any candidate or political party 
a.re to be pa.id by the supervisory commission 
directly to the person contracting with the 
candidate or party. Id. § 3(a) (to a.mend the 
Campaign Act of 1971, to create § 509(d) 
(1)). 

u 2 A candidate in the general election for 
Representative may receive thirty cents for 
every voting age person in the district. A can
didate for Senator or Representative in a 
state with one congressional district is to be 
subsidized twenty cents for each voting age 
person in the United States or $250,000, which 
ever ls greater. Presidential candidates a.re to 
be allotted twenty cents for each voting age 
person in the country. Id. § 3(a) (to amend 
the Campaign Act of 1971, compiled at 86 
Stat. 3 (1972), to create § 606(a) (2) and 
(b) (2) ) . Minor pa.rty and independent can
didates a.re to be funded according to which
ever of two formulae yields the greater 
amount. Under the first formula., such a can
didate ls to receive the amount which bears 
the same ratio to the major party amount as 
the vote received by the minor party candl· 
date in the previous election bears to the 
average major party vote. Under the second 
formula. the current election is used in place 
of the previous election. Id.§ 3(a) (to amend 
the Campaign Act of 1971, compiled at 86 
Stat. 3 (1972), to create§ 505(1>-}(l)(B) and 
(b) (2) (B)). 

A major party is defined as one whose 
candidate in the previous election for that 
office received at least twenty-five percent of 
the vote or finished first or second. A minor 
party is any other party. Id.§ 3(a) (to amend 
the Campaign Act of 1971, complied at 86 
Stat. 3 (1972), to create §501(7) and (8)). 
A minor party or independent candidate ls 
treated as a major party candidate if he was 
the candidate of a major party in the previ
ous election for that office, finished first or 
second ln total votes in the previous selection, 
or received more than twenty-five percent of 

the vote in the previous election. Id. § 3 (a.) 
(to amend the Campaign Act of 1971, com
piled at 86 Stat. 3 (1972), to create§ 505(c)). 

Political parties a.re entitled to payment for 
expenditures incurred in voter registration 
efforts, get-out-the-vote drives and nomi
nating conventions. These expenditures are 
llmlteo. during a presidential election year to 
twenty percent of the a.mount to which the 
party's presidential candidate is entitled and 
during any other year to fifteen percent of 
the presidential allotment. Id. § 3(a.) (to 
amend the Campaign Act of 1971, compiled 
at 86 Stat. 3 (1972), to create§ 505(d)). 

143 Jd. § 3(a) (to amend the Campaign Act 
of 1971, compiled at 86 Stat. 3 ( 1972), to 
create § 507(a)) . Minor parties and minor 
party candidates may accept contributions of 
$100 or less until the major party entitle
ment is reached. Id. § 3(a.) (to amend the 
campaign Act of 1971, compiled a.t 86 Stat. 
3 (1972), to create § 507(b), (c), (d), and 
(e)). Candidates a.re allowed to use private 
contributions in connection with primary 
election petition drives. In such efforts, a. 
candidate for Representative may spend two 
cents for each voting age person in the dis
trict. Candidates for President, Sena.tor, or 
Representative in a one-district state may 
spend one cent for ea.ch voting age person 
or $7,500, whichever ls greater. Id. § 3(a.) (to 
amend the Campaign Act of 1971, compiled 
at 86 Stat. 8 (1972), to create§ 508(a.)). Ea.ch 
contributor ls limited to overall contribu
tions of $1,000 a year, with contributions to 
be made directly to the commission. Id. 
§ 3(a) (to amend the Campaign Act of 1971, 
compiled at 86 Stat. 3 (1972), to create § 507 
(g) and (h)). Candidates themselves are 
limited to $1,000 out of persona.I or fa.mlly 
funds. Id § 5. The public subsidies are to be 
financed out the Dollar Check-Off Act, see 
notes 66-80 supra, with the amount paid to 
the campaign fund to be increased to two 
dollars or four dollars for a joint return. The 
taxpayer ls to "check-off" if he wishes not to 
participate. Id. § 8(a) (to amend Int. Rev. 
Code of 1954, § 6096 (a) ) . 

u, A major candidate must repay the sub
sidy if he fails to receive fifteen percent of 
the votes in the primary or of the delegate 
votes in the nominating convention or if he 
falls to receive twenty-five percent of the 
vote in the general election. Id. § 3(a) (to 
amend the Campaign Act of 1971, compiled 
at 86 Stat. 3 (1972), to create § 510(a) (3)). 
In addition, a candidate who withdraws more 
than forty-five days before the primary or 
thirty days before the genera.I election and 
before receiving twenty-five percent of the 
subsidy must repay half the amount received. 
Id. § 3(a) (to amend the Campaign Act of 
1971, compiled at 86 Stat. 3 (1972), to create 
§ 510(d)). 

Other provisions of the Clark bill would 
repeal for federal elections the equal time 
requirement of the Communications Act of 
1934, 47 U.S.C. § 316(a.) (1970), Id.§ 6(a.), and 
would eliminate the :franking privilege. The 
Frank would not be allowed within ninety 
days of a federal election. In its place, all 
federal candidates would be allowed to mall 
campaign material at a reduced rate. Id. § 4. 

YSH.R. 7612, 93d Cong., 1st Sess. (1973). 
tt8 Jd.. § 201 (to amend the Campaign Act of 

1971, complled a.t 86 Stat. 3 (1972), to create 
§ 402(a), present§ 402(a) to be renumbered 
at§ 502). 

u11d. Party congressional campaign com
mittees, as well as congressional nominees 
themselves are also eligible to receive fund
ing. 

:us The fund must come from contributions 
of $50 or less. A canfilda.te tor the House of 
Representatives must raise $1,000 and a can
didate for the Senate $6,000. Both national 
party committees and candidates for presi
dential or vice-presidential nom.lnattona 
must raise a fund o! •15,000. Id. (to amend . 
the Campaign Act of 1971, compiled at 86 1 
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Stat. 3 (1972), to create § 403, present § 403 
to be renumbered as § 508) . 

140 Individual contributions are limited to 
$2,600 for a presidential campaign and $1,000 
for a congressional one. Contributions to or 
by political CQmmittees are limited to $2,600. 
Id. § 301 (to create 18 U.S.C. § 608 (c), (d), 
present subsection (c) to be redesignated 
as (f)). 

lllo Total payments from the government 
fund are limited to ten cents per eligible 
voter for congressional candidates and candi
dates for presidential or vice-presidential 
nomination, and to $16,000,000 for a national 
party committee and its affiliated congres
sional campaign committees. Id. § 201 (to 
amend the Campaign Act of 1971, compiled 
at 86 Stat. 3 (1972), to create § 403(a) (2), 
present § 403 to be renumbered as § 603) . 

1Gt Id. § 501 (to amend the Campaign Act 
of 1971, compiled at 86 Stat. 3 (1972), to 
create§ 603 (c), (d) (1), and (f) (1)). Eligi
bility for "Voter's Time" depends on the 
status of a candidate's party. Any party 
whose candidate finished first or second in 
either of the last two elections for that office 
is a "major party." A "third party" is one 
whose candidate received fifteen percent of 
the vote in the previous election for that 
office. A "minor party" for the purposes of 
presidential elections is one whose candidate 
appears on the ballot in more than thirty 
states or, in the case of Senate but not House 
elections, received over five percent of the 
vote in the previous election for that office 
or presents petitions containing signatures of 
registered voters equal to five percent of the 
total vote for Senator in the previous elec
tion, including signatures from each congres
sional district in the state equal to at least 
two percent of the vote in that district. Id. 
(to amend the Campaign Act of 1971, com
piled at 86 Stat. 3 ( 1972), to create § 602). 
Under the proposal, presidential candidates 
of major parties would receive five half-hour 
blocks of air time with each block to be 
broadcast simultaneously over all stations 
and networks in the country. Each third 
party candidate for President would receive 
two such half-hour blocks, and each minor 
party candidate one such block. Id. (to 
amend the Campaign Act of 1971, compiled 
at 86 Stat. 3 (1972), to create § 603(a) (1) ). 

In Senate elections, each candidate would 
receive three half-hour blocks of time, each 
block of time to be broadcast simultaneously 
by every station in the state and, where part 

·of the state is served only by out-of-state 
stations, by those stations. Each third party 
Senate candidate is to receive one half-hour 
block, and each minor party candidate one 
fifteen-minute block. Id. (to amend the 
Campaign Act of 1971, compiled at 86 Stat. 3 
(1972), to create § 603(a) (2) and (d) (2)). 

Major party candidates for the House of 
Representatives are to receive two half-hour 
blocks and minor party candidates one fif
teen-minute block. Id. (to amend the Cam
paign Act of 1971, compiled at 86 Stat. 3 
(1972), to create § 603(a) (3)). These broad
casts are to be aired over one station, if that 
station is the only one which substantially 
serves the district. If more than one station 
substantially serves the district they are to 
broadcast the "Voter's Time" simultaneously 
unless any of them substantially serves a 
part or whole of an adjoining district not 
suil.>stantially served by another station. In 
districts where no station is located, the 
broadcasts are to be carried on a nearby 
station. In large metropolitan areas where 
two or more stations serve a number of dis
tricts, the Federal Communications System 
is to allocate broadcasts over the stations, 
with all broadcasts to be a.ired simultane
ously, provided no broadcasts of competing 
candidates are aired at the same time. Id. (to 
amend the Campaign Act of 1971, compiled 
at 86 Stat. 3 (1972), to create § 603 (f)). 

152 Id. (to amend the Campaign Act of 1971, 
compiled at 86 Stat. 3 (1972), to create § 603 
(h)). 

153 s. 1103, 93d Cong., 1st Bess. ( 1973) . See 
notes 103-13 and accompanying text supra. 

1M S. 2238, 93d Cong., 1st Bess. (1973). See 
notes 126-31 and accompanying text supra. 

lu5 Hearings on S. 1103, supra note 3, at 39 
(remarks of Sen. Hugh Scott). = In order to see how effective large pri
vate primary contributions could be, you 
need only ask any successful politician what 
particular financial help he valued above 
any he has received in his career. Almost 
always the answer will come back that the 
money that helped him most was the early 
primary contribution in his very first race. 
The refrain is certainly familiar to all of us 
here. "So and so has become one of my closest 
friends. He helped me back when I really 
needed it. In those . days nobody had ever 
heard of me and I couldn't raise a dime," is 
the way most candidates would put it. 

Id. at 71 (remarks of Sen. James Abour
ezk). 

1o1 86 Stat. 3 ( 1972.) . 
158 See Hearings on. S. 372, supra note 15, 

at 81, 93-94 (remarks of Sen. Claiborne Pell). 
109 Hearings on S. 1103, supra note 3, at 142-

46 (remarks of Rep. Bill Frenzel). 
100 See note 65 and accompanying text 

supra. 
101 See note 24 supra. 
102 See notes 240-43 and accompanying text 

infra. 
1oa H.R. 7612, 93d Cong., 1st Sess. § 201 

(1973) (to amend the Campaign Act of 1-971, 
compiled at 86 Stat. 3 (1972), to create§ 402 
(a), present § 402 to be renumbered as§ 502). 
See notes 145--52 and accompanying text 
supra. 

1°'S. 2417, 93d Cong., 1st Sess. §2(a) 
(1973) (to amend the Campaign Act of 1971, 
compiled at 86 Stat. 3 (1972), to create § 505 
(b) ) . See notes 132-39 and accompanying 
text supra. 

1os One contributor reportedly donated ap
proximately $2,000,000 in the presidential 
.campaign alone. Reichley, supra note 15, at 
96. 

106 Cf. Comment of Sen. Adlai E. Stevenson 
III that a matching grant system "runs 
counter to the purpose of reducing or elimi
nating private moneys in politics." Hearings 
on S. 1103, sup1'a note 3, at 64. 

101 Id. at 259 (remarks of Sen. Philip A. 
Hart). 

1os One writer in a business magazine 
favored a matching grant system because 
"businessmen as a group [would] stlll be 
able to gain some extra leverage within the 
political system." Reichley, supra note 16, a.t 
162. It is for precisely this reason that a 
matching grant system should not be 
adopted. Neither businessmen nor anybody 
else should be able to buy any more political 
leverage than they already possess as in· 
terested and concerned citizens. 

1ao See s. REP. No. 93-170, 93d Cong., 1st 
Sess. 40 ( 1973). 

170 Id. 
171 Id. 
112 S. 1103, 93d Cong., 1st Sess. § 7(a) (2) 

(l.973). See notes 105-09 and accompanying 
text supra. 

173 Individuals could actually contrLbute up 
to $500 to a candidate under my proposal but 
only the first $260 could be used for the se
curity deposit. See notes 191-94 and accom
panying text infra. 

m The signatures would be submitted to 
the supervisory commission which would 
have the task of verifying them. See notes 
199-209 and accompanying text infra. This 
process would be potentially difficult and 
contain the risk of fraud. One method of 
preventing this possibillty which has been 
suggested is that each registered voter re
ceive a. computer card, one each for the of-

fices of President, Senator, and Representa
tive, which he would give to the candidate 
instead of signing his name on, a petition. 

176 Int. Rev. Code of 1954, § 9002 (6). 
110 E.g., S. 1103 § lO(c) (1) (B). 
m Hearings on S. 1103, supra note 3, at 144 

(remarks of Rep. Bill Frenzel). 
17s Members of the House might have to 

neglect their duties as congressmen, at least 
during the second year of their terms, to run 
for re-election. During this time Congress 
might come to a standstill. For this reason, 
the proposal made by, among others, Presi
dent Richard M. Nixon to amend the Consti
tution to provide for a four year term of office 
for representatives should receive careful 
consideration. 119 Cong. Rec. 3698 (daily ed. 
May 16, 1973) . 

110 Hearings on s. 1103, supra note 3, at 188 
(remarks of David Admany, Professor of Po
litical Science, University of Wisconsin) . 

180 This idea has been endorsed by the Na
tional Committee for an Effective Congress, 
Hearings on S. 1103, supra note 3, at 202; the 
AFL--CIO, id. at 347; ,the Communications 
Workers of America, id. at 359; and Common 
C~use, id. at 140. In addition, a Twentieth 
Century Fund study recommended providing 
candidates with air time at reduced rates. 
Electing Congress, supra note 35, at 21. 

161 See generally The Twentieth Century 
Fund, Voter's Time (1969). 

1a2 H.R. 7612, 93d Cong., 1st Sess. § 601 
(1973). See notes 151-52 and accompanying 
text supra. 

183 The Anderson-Udall Bill provides for 
payment by the government to the television 
station for "Voter's Time." 

184 See Dunn, supra note 18, at 38-39. 
1&1 S. 372, 93d Cong., 1st Sess. § 11 (1973). 

See note 82 supra. 
1so See Electing Congress, Supra note 36, at 

26; Hearings on S. 1103, supra note 3, at 202-
03 (remarks of Russell Hemenway, National 
Director, National Committee for an Effective 
Congress); Id. at 347 (remarks of Andrew-J. 
Biemiller, Director, Department of Legisla-
tion, AFL-CIO) . . 

181 Wash. Rev. Code Ann. § 29.81 (West 
Supp. 1972). . . . 

1B8 Ore Rev. Stat.§ 255 (1971). 
1Bo 119 Cong. Rec. 14859-60 (daily ed. July 

27, 1973). . . 
100 This proposal was also recommended in 

Electing Congress, supra note 35, at 23. 
101 See notes 240-43 and accompanying text 

infra. 
192 s. 3044, 93d Cong., 2d Sess. § 304(a) (to 

create 18 U.S.C. § 615(a) (1) (1974)). 
193 See note 24 supra. 
1°' See notes 240-43 and accompanying text 

infra. 
106 See Electing Congress, supra note 35, 

at 18. 
190 During debate over a similar limitation 

in the Campaign Amendments Bill of 1973 
the following colloquy took place on the Se:ii
ate :floor between Senator John Pastore and 
Senator Marlowe Cook: 

Mr. PASTORE. Is it not a fa.ct that the lower 
you make the amount [for overall spending] 
the more you make it an incumbent's bill? 

Mr. CooK. That is what bothers me. 
Mr. PASTORE. That is just the point. 

119 Cong. Rec. 14986 (daily ed. July 28, 1973). 
197 S. 3044, 93d Cong., 2d Sess. § 101 (to 

create § 504(b) of the Campaign Act of 1971, 
compiled at 86 Stat. 3 (1972)). The $900,000 
limitation applies if it is greater than an 
amount equal to twelve cents times the num
ber of voting age persons. In most cases it 
will be greater. 

198 See text accompanying note 13 supra. 
:wo Campaign Act of 1971 § § 301, 304, 2 

U.S.C. §§431(g), 434 (Supp. II, 1972), 
formerly, ch. 868, title III, 43 Stat. 1070 
(1925). 

200 Id. § 309. 
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201 See generally Hearings on S. 372, supra 

note 15, at 33-ti5 (remarks of Francis R. 
Valeo, Secretary of the Senate); Ia. 66-73 
(remarks of Phillip S. Hughes, Director, Of
fice of Federal Elections, General Accounting 
Office). 

202 See ELECTING CONGRESS, supra note 35 
at 19, 48-49. ' 

~s. 3044, ' 93d Cong., 2d Sess. §207(a) 
(1974). See note 93 and accompanying text 
supra. = Hearings on S. 1103, supra note 3, at 
228-29 (remarks of Joel L. Fleishman, Direc
tor, Institute of Policy Sciences & Public Af
fairs, and Associate Professor of Law Duke 
University). ' 

: Id. at 283 (remarks of Phillip s. Hughes). 
We believe men and women who have 

demonstrated their ablllty and integrity 
would be more easily persuaded to serve 
part-time, rather than full-time, especially 
given the intermittent nature of elections. 
Id. 

'JIY1 See Hearings on S. 372, supra note 15, 
at 91 (remarks of Fr~d Wertheimer, Director 
of Legislative Activities for Common Cause) 

208 Id. at 190 (remarks of Chairman Pell) · 
-112 Cong. Rec. 11951 (1966) (mess~ge 

of Pres. Lyndon B. Johnson). 
210 For a discussion of the constitutional 

questions raised by regulation of election 
campaign practices see Hearings on s. · 372, 
supra note 15, at 356; Court & Harris Free 
Speech Implications of Campaign Expendi
ture Ceilings, 7 Harv. Civ. Rights-Civ. Lib. 
L. Rev. 214 (1972); Ferman, Congressional 
c_ontrols on Camp<!'ign Financing: An Expan
sion or Contraction of the First Amend
ment?, 22 Am. U.L. Rev. 1 (1972); Fleish
m~n, Public Financing of Election cam
paigns: Consti:utional Constraints on steps 
T<?Ward Equality of Political Influence of 
Citizens, 62 N.C.L. Rev. 349 (1973); Fleish
ma~ •. Freedom of Speech and. Equality of 
Political Opportunity: The Constitutionality 
of the Federal Election Camapign Act of 
1971, ~1 N.C.L. Rev. 389 (1973); Redish, 
Campaign Spending Laws and the First 
Amendment, 46 ~-Y·U:·L. Rev. 900 (1971); 
~entha.l, Campaign Financing and the Con
stitution, 9 Harv. J. Legis. 359 (1972). 

mi U.S. Const. art. I, § 4. 
212 285 U.S. 355 (1932). 
213 Id. at 366. 
21' Id. at 367. 
1116 The expansive definition of "manner" 

was first employed by the Court in Ex parte 
Siebold., 100 U.S. 371 (1879) ("manner" held 
to include authority to provide for election 
marshalls to supervise congressional elec
tions) and Ex parte Yarbrough, 110 U.S. 651 
(1884) (sustaining a congressional act which 
protected voters from intimidation threat 
force or hindrance with respect to' exerci~ 
of right to vote) . 

For a discussion of alternative theories 
concerning the authority of Congress to reg
ulate congressional elections, see Rosenthal 
supra note 210, at 364-ti5. • 

:: U.S. Const., a.rt. II, § l, cl. 4. 
U.S. Const., art II, § 1, cl 2. 

ma 290 U.S. 534 (1934). 
1119 2 u.s.c. §§ 241 et. seq. (1970). 
220 290 U.S. at 644. 
221 Id. at 545. 
222 Id. 
223 The view that Congress has broad au

thority to regulate presidential elections ts 
supported by Mr. Justice Black in Oregon v 
Mitchell, 400 U.S. 112 (1970). In an opln1o~ 
announcing the judgment of the court and 
expressing his own view of the cases. Justice 
Black stated: 

I would hold, as have a. long line of decisions 
in this Court, that Congress has ultimate su
pervisory power over congressional elections. 
Similarly, it is the prerogative of Congress 
to oversee the conduct of presidential and 
vice-presidential elections a.nd to set the 

qualifications for voters for electors for those 
offices. It cannot be seriously contended that 
Congress has less power over the conduct of 
presidential elections than it has over con
gressional elections. 
Id. a.t 124 [footnotes omitted). 

2:14. In Newberry v. United States, 256 
U.S. 232 (1921), the Court split four to four 
on the issue of whether Congress had the 
constitutional power to regulate primaries. 
with the ninth Justice reserving the ques
tion and holding that, since the statute in
volved was enacted prior to the adoption of 
the seventeenth amendment, it did not cover 
senatorial primaries. His reasoning was ap
parently that before the passage of the sev
enteenth amendment senatorial primaries 
were merely advisory and not binding on 
the state legislatures, and thus they were 
not elections within the meaning of article I, 
§ 4. See United States v. Classic, 313 U.S. 299, 
317 (1941). In addition, United States v. 
Gradwell, 243 U.S. 476, 489 (1917). discussed 
but reserved the question of Congress' con
stitutional power to regulate primaries. 

225 U.S. Const. art. 1, § 4. 
228 313 U.S. 299 (1941). 
227 Id. at 317. 
229 Terry v. Ada.ms, 345 U.S. 461 (1935); 

Smith v. Allwright, 321 U.S. 649 (1944); Rice 
v. Elmore, 165 F.2d 387 (4th Cir. 1947), cert. 
denied, 333 U.S .875 (1948). 

229 Ferman, supra note 210, at 9-12; Lobel, 
Federal Control of Campaign Contributions 
51 MINN. L. REV. 1, 24 (1966); Rosentha.{ 
supra note 210, at 372. 

230 De Jonge v. Oregon, 299 U.S. 353 (1937). 
231 See, e.g., West Virginia Bd. of Educ. v. 

Barnette, 319 U.S. (1943); Stromberg v. Cali
fornia, 283 U.S. 359 (1931). 

232 Cox v. Louisiana, 379 U.S. 536 (1965); cf. 
California. v. La Rue, 409 U.S. 109, 117 (1973). 

233 United States v. O'Brien, 391 U.S. 367 
375 (1968). ' 

:?U An argument advanced by Common 
Cause on behalf of limitations on contribu
tions has been that they effectuate the con
stitutional policy of "one person, one vote." 
Gray v. ~anders, 372 U.S. 368, 381 (1963). 
See Hearings on S. 372, supra note 15, at 364 
(Memorandum from Common Ca.use on the 
Constitutionality of Contribution and Ex
penditure Limitations). This argument is 
not that limitations on contributions are 
constitutionally mandated, for presumably 
the element of state action is absent; rather, 
the argument seems to be that the limita
tions help assure equality of voting power 
and that this policy goal outweighs the 
incidental infringement on first amendment 
rights. The policy basis of the argument 
seems to be supported to some extent by 
language in Columbia Broadcasting Sys. v. 
Democratic Na.t'l Comm., 412 U.S. 94 (1973), 
a case holding that broadcasting stations 
were not required by the first amendment-
assuming governmental action-to accept 
editorial advertisements. The Court stated: 
[T)he public interest in providing access to 
the marketplace of "ideas and experiences0 

would scarcely be served by a system so 
heavily weighted in favor of the financially 
affluent, or those with access to wealth .... 
Even under a first-come-first-served sys
tem . . . the views of the affluent could 
well prevail over those of others, since they 
would have it within their power to pur
chase time more frequently. Moreover, there 
is the substantial danger ... that the time 
allotted for editorial advertising could be 
monopolized by those or one political per
suasion. 
Id.. a.t 123. Nevertheless, as a policy justifica
tion for incidental infringement of first 
amendment rights, effectuation of the prin
ciple of one person, one vote seems question
able. No matter how much money ls spent 
in a political campaign, ea.ch voter retains 
his equa.l voice a.t the ballot box. Thus, the 
case involving limitations on contributions 

is not similar in all respects to cases involv
ing malapportioned legislative districts, Rey
nolds v. Sims, 377 U.S. 533 (1964), or unit 
voting districts, Gray v. Sanders, 372 U.S. 368 
(1963), nor is it like the imposition of finan
cial burdens on the right to vote. Harper v 
Virginia Bd. of Elections, 383 U.S. 663 (1966): 
In fact, this pollcy basis seems valid only if 
it is assumed that the principle of one per
son, one vote is a reflection of a larger con
~titutiona.l policy of equal political input or 
one person, one unit of political power"-an 

assumption that is dubious at best. For ex
ample, aside from financial considerations 
some individuals have greater influence ovef 
the outcome of elections than others by vir
tue of their positions as publishers of news
pape:s, or as leaders of organizations, or even 
by virtue of their abllity as speechwriters 
or orators. Still, the power of certain people 
to influence the votes of others most certainly 
does not violate the policy of one person, one 
vote. 

Fleishman, in his article Public Financing 
of Election Campaigns: Constitutional Con
straints on Steps Toward, Equality of Politi
cal Influence of Citizens, supra note 210, 
makes the further argument that the cur
rent system of private financing of elections 
is a !iolation of the federal equal protection 
reqmrement incorporated into the due proc
ess clause of the filth amendment, and thus 
that the courts have an affirmative obliga
tion to require public financing of elections. 
Id.. at 352-ti8. Mr. Fleishman appears to rea
son that_ private financing discriminates 
against the non-wealthy in three ways: first, 
as Common Cause also argues, it violates the 
principles of one person, one vote; second, it 
deprives potential candidates of the right to 
compete equally for elective office; and third, 
it denies citizens of the opportunity to vote 
for non-wealthy candidates. Fleishman trans
lates this discrimination into a. denial of 
equal protection of the laws by asserting, 
without support of case citation, that there 
is no "state action" requirement contained in 
the equal protection guaranty. He adds that, 
even if the fifth amendment is deemed to 
require some sort of governmental participa
tion before a finding of unconstitutionality 
may be made, the requirement is met for two 
reasons: first, state action is present because. 
of government regulation of campaign financ
ing; and second, Congress by permitting pri
vate contributions participates in the present 
discriminatory system of :financing. 

There are several problems with Fleish
man's analysis. It is highly doubtful that the 
court would either make the novel ruling 
that state action is not required for pur
poses of equal protection or find that it is 
present in private fin&ncing of elections. 
Although government compulsion of private 
discrimination constitutes a violation of 
equal protection, Adickes v. S. H. Kress and 
Co., 398 U.S. 144, 170 (1970), the element of 
state action is absent when the government, 
as it does in campaign financing, merely 
regulates private conduct. Moose Lodge No. 
107 v. Irvis, 407 U.S. 163 (1972). In that case, 
for example, the granting by the state of a 
liquor license to a. private club even when 
combined with a number of regulations such 
as the keeping of financial records did not 
constitute state action. Fleishman's argu
ment that discriminatory campaign financ
ing is an act of the state because of state 
permisSion to finance campaigns would seem 
to mandate a finding of state action in any 
case where the government is able to but 
does not prohibit private action; this argu
ment is dubious at best. See Lucas v. Wiscon
sin Elec. Power Co., 466 F.2d 638 (7th Cir. 
1972), cert. denied., 4'09 U.S. 1114 (1978). 
Moreover, it is questionable whether private 
financing, even were state action present, 
would constitute an unconstitutionally dis
criminatory practice. Of Fleishma.n's three 
reasons supporting such a. finding of uncon
stitutionality, the one based on the principle 
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of one man, one vote has been discussed 
supra. The argument that private financ
ing prevents citizens from voting for non
wealthy candidates is founded on the as
sumption that non-wealthy individuals are 
prevented from running for office because 
of private financing. In truth, they are merely 
prevented from waging effective campaigns. 
Private financing does not prevent individ
uals from voting for non-wealthy candidates, 
but merely from voting for viable non
wealthy candidates, and it is highly ques
tionable whether there ts a constitutionally 
protected right to vote for a winning candi
date. On the other hand the argument that 
private financing discriminates between 
candidates on the basis of wealth may have 
some validity, but only if it be assumed that 
the right to run a viable campaign is a con
stitutionally protected right. Thus far the 
Court has not held that the right to wage a 
serious campaign-as opposed to the right to 
a place on the ballot-is a fundamental 
interest. See Bullock v. Carter 405 U.S. 134, 
142-44 (1972). Finally, there is the problem 
of what kind of relief the Court could 
fashion to remedy the discriminatory sys
tem of private financing-a problem which 
Fleishman, to be sure, acknowledges. 

235 352 U.S. 567 (1957). 
236 18 u.s.c. § 10 (1970). 
237 352 U.S. at 598. 
ll38 Ia. at 598 n. 2 (emphasis added). 
m 9 Rosenthal, supra note 210, at 373. 
~10 336 U.S. 77 (1949). 
!Ml Although there was no majority ration

ale in Kovacs, its holding and reasoning were 
approved by the Court in Red Lion Broad
casting Co. v. FCC, 395 U.S. 367, 386-87 
(1969). 

242 336 U.S. at 81-82. 
2 i 3 Commentary of Professor Freund, of the 

Harvard Law School, in Rosent hal, Federal 
Regulation of Campaign Finance: Some Con
stitutional Questions ( 1971) included in 
Hearings on S. 372, supra note 15, at 367. 

2u United States v. O'Brien, 391 U.S. 367, 
376 (1968). See Sherbert v. Verner, 374 U.S. 
398, 406 (1963); NAACP v. Button, 371 U.S. 
416, 438 (1963); Bates v. Little Rock, 361 U.S. 
516, 524 (1960). 

245 391 U.S. 367, 377 (1968). 
2!18 See text accompanying notes 211-28 

supra. 
2i1110 U.S. 651 (1884) . 
248 ld,. at 657-58 (emphasis added). 
:?49 Burroughs & Cannon v. United States, 

290 U.S. 534, 645 (1934). 
250 391 U.S. at 377. 
251 283 U.S. 359 (1931). 

·z 2 Burroughs & Gannon v. United States, 
290 U.S. 534, 547-48 (1934). 

253 5 u.s.c. § § 1303, 1502, 3333, 7311, 7324, 
7325, 7327; and 18 U.S.C. §§ 594, 595, 598, 600, 
601, 604, 605, 1918 {1970). 

251 330 U.S. 75 (1947). = Codified at 5 U.S.C. § 7324(a) (2) (1970). 
256 330 U.S. at 99. 
251 330 U.S. 127 ( 1947) . 
258 Two previous Supreme Court cases dealt 

with similar issues. In Ex parte Curtis, 106 
U.S. 371 (1882), the defendant was convicted 
of violating the predecessor of the Hatch Act 
which prevented subordinate government 
employees from receiving money from other 
government employees. The Court upheld 
this statute on the ground that the need to 
"promote efficiency and integrity in the dis
charge of official duties," justified the pro
hibition on political contributions. Ia. at 373. 
The Court held that the statute was within 
the legislative power of Congress and that 
it did not restrict any political privileges of 
government employees. It "simply for[badeJ 
tJ:;eir receiving [money} from or giving 
[money} to each other." Id. at 372. It should 
be noted that even Justice Bradley, who dis
sented on the grounds that the statute was 
an infringement of government employees• 
freedom of speech and assembly, observed, 

"The legislature may make laws ever so 
stringent to prevent the corrupt use of 
money in an election, or in political matters 
generally .••. " Itl. at 378. In United States 
v. Wurzbach, 280 U.S. 396 (1930), the re
spondent was indicted on charges of having 
violated an act under which members of 
Congress were prohibited from receiving con
tributions for "any political purpose what
ever" from any federal employee. The re
spondent, a member of the House of Repre
sentatives, was alleged to have received con
tributions from United States employees to 
promote his nomination in a party primary. 
The Court, per Justice Holmes, dismissed in 
one sentence the respondent's argument that 
the act was unconstitutional because of its 
interference with the rights of a citizen to 
make a political contribution. Id. at 399. 

259 413 U.S. 548 (1973). A few courts had 
taken exception to the validity of Mitchell. 
See Hobbs v. Thompson, 448 F.2d 456, 472 
(5th Cir. 1971); Mancuso v. Taft, 341 F . Supp. 
574, 581 (D.R.!. 1972). 

:ieo 413 U.S. at 564-65. 
261 The employee in Mitchell was a roller in 

the government mint, with no contact with 
the public. 

.1162 It should be noted here that the Su
preme Court on three occasions has dealt 
with the absolute prohibition on labor 
union contributions to federal political cam
paigns under 18 U.S.C. § 610 (1970). Pipe
fltter's Local 662 v. United States, 407 U.S. 
386 (1972); United States v. UAW, 352 U.S. 
567 (1957); cf. United States v. CIO, 335 U.S. 
106 (1948). Each time, however, the Court 
failed to address itself specifically to the 
issue of whether such a prohibition was con
stitutionally valid. 

There is also a ban on corporate contribu
tions which is contained in the same sec
tion of the United States Code, 18 U.S.C. § 610 
(1970), as the restriction on labor union 
contributions, but it has never been con
strued in a Supreme Court case. As a result 
of the Campaign Act of 1971, the Court may 
never reach this issue because the Act makes 
legal accumulation of "voluntary" labor 
union and corporate funds for the purpose of 
political contributions. 18 U.S.C. § 610 (Supp. 
II, 1972). 

263 Some would say that politics has already 
become a plaything of the wealthy. See F. 
Lundberg, The Rich and the Super-Rich 
584-678 (Bantam ed. 1968) . 

26' For a discussion of similar issues see 
Ferman, supra note 210, at 24. 

ll86 Since the existing campaign spending 
limits have been largely unenforced, there 
is very little case law dealing with the con
stitutionality of such regulations. Indeed, 
State v. Kohler, 200 Wis. 518, 288 N.W. 895 
(1930) is the only case reported which ad
dresses itself to this question. The Wiscon
sin Supreme Court upheld the validity of 
such ceilings in that case. The court de
clared: 

"It ts a matter of common knowledge that 
men of limited financial resources aspire to 
public office. It is equally well known that 
successful candidacy often requires them to 
put themselves under obligation to those 
who contribute financial support. If such a 
candidate ls successful, these obligations may 
be carried over so that they color and some
times control official action. The evident 
purpose of the act ts to free the candidates 
from the temptation to accept support on 
such terms and to place candidates during 
this period upon a basts of equality so far 
as their personal ambitions are concerned, 
permitting them, however, to make an appeal 
on behalf of the principles for which they 
stand, so that such support as may volun
tarily be tendered to the candidacy of a per
son will be a support of principles rather 
than a personal claim upon the candidate's 
consideration should he be elected .... It may 
be replied that the act seeks to throw de-

mocracy back upon itself, ·and so induce 
spontaneous political action in place of that 
which is produced by powerful political and 
group organizations." 

Id. at 665-66, 228 N.W. at 912. 
206 Court & Harris, supra note 210, at 220; 

Ferman, supra note 210, at 13. 
267 See text accompanying notes 229-62 sit-

pra. 
268 334 U.S. 558 {1948). 
269 Ia. at 561. 
21° Kovacs v. Cooper, 336 U.S. 77 (1949). 

See text accompanying notes 240-42 supra. 
271 See notes 244-52 and accompanying text 

supra. 
212 See notes 244-45 and accompanying text 

supra. 
=395 U.S. 621 (1969) . 
27' Ia. at 626. 
215 Harper v. Virginia Bd. of Elections, 

383 U.S. 663, 668 (1966). 
21a United States v. O'Brien, 391 U.S. 367, 

377 (1968). 
271 Stanley v. Georgia, 394 U.S. 557, 564 

(1969). 
2 1s See Redish, supra note 210, at 908. 
:mi 396 U.S. 367 (1969). 
2so The "fairness doctrine" is the term 

used to describe the requirement imposed 
by the Federal Communications Commis
sion on radio and television broadcasters 
that discussion of public issues be broad
cast and that each side of those issue be 
given fair coverage. The "fairness doctrine" 
is separate from the statutory provision 
§ 315(a) of the Communications Act of 1934, 
as amended, 47 U.S.C. § 315(a) (1970), which 
requires that equal time be allotted all qual
ified candidates for public office. 

2s1 395 U.S. at 390. 
l?Sz 384 U.S. 214 (1966). 
zsa See Redish, supra note 210, at 910-11. 
28!1 At first glance, limitations on spending 

may seem to be no different for purposes of 
the right to receive infor.mation from the law 
struck down in Mills. Even assuming that the 
Court in Mills was concerned with the right 
to receive information, see text accompany
ing note 282 supra, there are several dis
tinguishing factors. In Mills the prohibition 
was absolute; in order to protect the public 
from some potentially false and unrebuttable 
charges, all election day editorials were ban
ned. Limitations on spending, on the other 
hand, prohibit individuals from spending 
money on a campaign only after a certain 
point-indeed, under the system recommend
ed by this article, after a point which ls more 
than adequate to run an effective campaign. 
See text accompanying notes 195-98 supra. 
The limitations are designed not to protect 
the public from the evils of potentially false, 
unrebuttable speech, but from the corrup
tive influence which it is felt is present in all 
excessively financed campaigns. Further
more, the limitations are designed not to 
stifle speech, but rather to perfect the right 
to receive campaign infortnaltion from all 
sides-to assure that the few hours a mem
ber of the public has to devote to politics 
are not dominated by the din emanating 
from one or two campaigns. This idea. of per
fectiing competition in the "marketplace of 
'ideas and experiences' " received the ap
proval of the Supreme Court ln a somewhat 
different context in Columbia Broadcasting 
Sys. v. Democratic Nat'l Comm., 412 U.S. 94, 
123 (1973), a case holding that the first 
amendment did not require broadcasters to 
sell air time for editorial advertisements 1n 
part because of the public interest in receiv· 
ing a balanced viewpoint on public issues. 
See note 234 supra; cf. Justice Stewart's 
concurring opinion, 412 U.S. at 133. 

285 Abrams v. United States, 250 U.S. 616, 
630 (1919) (Holmes, J., dissenting). 

286 Ferman, supra note 210, at 24. = It ts interesting to note here that the 
governmental interest in limiting expendi· 
tures (i.e., to open the channels of political 
process and expression to the weaker minor-
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ity viewpoints is derived from the same con
stitutional source a.s the first amendment 
rights which have been viewed as the coun
tervailing interest in this balancing test. In 
the more typical case the constitutional in
terest is balanced against an interest which 
derives from the police or health and safety 
powers of the state, examples being the inter
est in keeping sidewalks open for pedestrians 
or in maintaining the efficiency of the Selec
tive Service System. When both interests are 
constitutionally derived the balancing test 
will merely weigh the extent to which the 
regulation serves each first amendment in
terest. See Ferman, supra note 210, at 25; 
Redish, supra note 210, at 907. 

288 Rosenthal, supra note 210, at 389. 
289 See notes 195-98 ia.nd accompanying text 

supra. 
200 See text accompanying note 252 supra. 
201 See Fleischman, Freedom of Speech and 

Equality of Political Opportunity: The Con
stitutionality of the Federal Election Cam
paign Act of 1971, supra note 210, at 468; 
Redish, supra note 210, at 917-20. 

202 393 U.S. 23 (1968) . 
= For additional burdens Ohio law places 

on those seeking to establish a new party 
see id. at 25 n. 1. 

.- Id. at 33. 
2116 Id. at 25. 
l?9e Id. at 30, 34. 
297 See Fleishman, Freedom of Speech and 

Equality of Political Opportunity: The Con
stitutionality of the Federal Election Cam
paign Act of 1971, supra note 210, at 468; 
Redish, supra note 210, at 919. 

298 Id. 
l!ffll See text accompanying note 282 supra. 
aoo 403 U.S. 431 (1971). 
301Id. at 438. 
002 In order to enforce these spending lim

itations the proposals generally provide that 
a candidate must certify that a given ex
penditure will not violate the applicable lim
itation on spending. Before accepting any 
campaign expenditure, therefore, a newspa
per or radio station must obtain such cer
tification from the candidaite•s central cam
paign finance committee. In this manner, 
however, the candidate is given the veto 
power over campaign expenditures an inde
pendent party might want to make in his 
behalf. Recently, a federal district court 
held this type of requirement to be an un
constitutional prior restraint of free speech. 
ACLU v. Jennings, 366 F. Supp. 1041 (DD.C. 
1973). If this holding ls ultimately sustain
ed, it will require implementing an alterna
tive method for enforcement of spending 
limitations. In that case one possible solu
tion would be to require affidavits of e.11 those 
making expenditures on behalf of a candi
date stating that they are making such ex
penditures independently of the candidate 
and not through his central finance commit
tee. In this manner the level of expenditures 
attributable to the candidate himself could 
be monitored without the prior restraint of 
free speech. 

aoo For a discussion of the constitutionality 
of campaign disclosure laws, see Note, The 
Constitutionality of Financial Disclosure 
Laws, 59 CORNELL L . REV. 345 (1974). 

a°' 2 U.S.C. §§ 431 et seq. (Supp. II, 1972). 
See notes 59-65 and accompanying text supra. 

305 This is the term used by Redish, supra 
note 210, at 925. 

806 Louisiana ex rel . Gremillion v. NAACP, 
366 U.S. 293 (1961); Shelton v. Tucker, 364 
U.S. 479 (1960); Bates v. City of Little Rock, 
361 U.S. 516 (1960); NAACP v. Alabama ex 
rel. Patterson, 357 U.S. 449 (1958). 

SO'I 362 U.S. 60 (1960). 
aoa See, e.g., Rabinowitz v. Kennedy, 376 

U.S. 605 (1964) (registration of foreign 
agents); Communist Party -of the United 
States v. Subversive Activities Control Bd., 
367 U.S. 1 (1961) (registration of Communist 

Party members and officials). See also Pilcher 
v. Jennings, 347 F. Supp. 1061 (S.D.N.Y. 1972) 
where the court dismissed a constitutional 
challenge to the financial disclosure provi
sions of the Campaign Act of 1971. 2 U.S.C. 
§§ 431-41 (Supp. II, 1972). See notes 59-66 
and accompanying text supra. The complaint 
was dismissed for failure to allege any spe
cific deprivations of first amendment rights. 

aoo 290 U.S. 534 (1934). 
310 Id. a.t 548. 
311 The narrow constitutional holding of 

Burroughs wa.s that Congress had authority 
under the Constitution to regulate presiden
tial and vice-presidential elections. The reg
ulation which wa.s the subject of the consti
tutional challenge to the power of Congress 
to regulate presidential elections was a. dis
closure requirement. 

312 347 U.S. 612 (1954). 
313 Id. at 625 (citations omitted). 
:w Id. at 626-26. 
316 The Supreme Court has stated that: 
By its very nature, the privilege [ against 

compulsory self-incrimination] is an inti
mate and personal one .... The Constitu
tion explicitly prohibits compelling an ac
cused to bear witness "against himself": it 
necessarily does not proscribe incriminating 
statements elicited from another. 

Couch v. United States, 409 U.S. 322, 327, 
328 (1973). 

Since enforcement authorities would ac
quire knowledge of an illegally large con
tribution only though the candidate's cam
paign finance reports, there may well be no 
self-incrimination questions here because of 
the personal nature of the privilege. The fol
lowing textual discussion, however, takes the 
position that there is a self-incrimination 
question and demonstrates that even if there 
is, the disclosure requirements here do not 
violat e the privilege. 

316 390 U.S. 39 (1968). 
311 390 U.S. 62 (1968). 
ais 274 U.S. 259 (1927). 
310 390 U.S. at 49. 
320 Albertson v. Subversive Activity Control 

Bd., 382 U.S. 70, 79 (1965). 
321 Id. 
222 Hearings on S. 1103, supra note 3, at 

141-58. 

INFLATION: ANALYSIS AND CURE 
Mr. TALMADGE. Mr. President, I and 

other Members of the Senate concerned 
about the economy have been denouncing 
the irresponsibility of Federal spending 
policies that have allowed virtually liin
itless spending regardless of the liinits of 
revenue. 

The idea that government could, or 
even should, be all things to all people 
is at last being exploded into the frag
ments of fl.seal insanity that it is. The 
people of the country are, I believe, ready 
to sacrifice in the short run in order to 
maintain the economy and our form of 
government in the long run. 

There may well be the need for indi
vidual Americans, as well as their Federal 
bureaucracy, to do some belt tightening. 
Faced with the example set in Washing
ton, too many families have adopted the 
practice of living on credit. This private 
financial folly, like excessive government 
spending, has got to be halted. 

I was given an analysis of inflation 
cures by Mr. William A. Trotter, Jr., a 
businessman from Augusta, Ga. It is a 
very concise view of what I believe to be 
the mandatory economic course for us to 
follow immediately. I ask unanimous 
consent that it be printed in the RECORD, 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 
THE PROBLEM-INFLATION ANALYSIS AND CURE 

(By William A. Trotter, Jr.) 
The commonly accepted definition of in

flation is "too much money chasing too few 
goods". If this is true, there are only two 
ways of attacking this problem. The first is 
reducing the a.mount of money and the sec
ond is increasing the production of goods. 
Both of these corrections have to be applied 
at the consumer level. Applying the first cor
rection (reducing the supply of money) at 
the banking level does not solve the problem 
but actually increases it. To see that this is 
true, let's look a.t what this policy has done 
for us in recent yea.rs. 

In 1969 when inflation seemed to be get
ting out of hand, the Federal Reserve Board 
and the U.S. Treasury instituted a program 
of tight and expensive money. This had the 
adverse effect and the rate of inflation actu
ally increased. It was discontinued and the 
rate of inflation dropped back to a normal 
4 to 5 percent per year. In 1973 the inflation 
rate of 5 % per year was deemed intolerable 
and so again a tight and expensive money 
policy was instituted. Again it had the ad
verse effect and the rate of inflation rapidly 
increased. As it increased, the money man
agers decided that more drastic action was 
needed and so they made money scarcer and 
more expensive. The rate of inflation is now 
at an annual rate of over 12 % . The adminis
tration is now trying to get it back to 9 % 
by year end. This policy didn't work in 1969 
and it did not work in 1973 or 1974 for the 
following reasons. 

Tight and expensive money which costs 
the banks from 7% to 10% and even 12 % , 
has to be loaned at rates which will pay 
them a profit in addition to their cost of 
operation. This greatly discourages busi
nesses and factories !rom expanding since 
the .resultant high cost of amortizing the 
plant would increase the co9t of their prod
ucts beyond a price at which they can sell 
them. Two other things happen. When the 
plants do not expand, new jobs are not 
created and the unemployment ra,te goes up. 
Also, less goods are produced to meet an 
ever incre,a.sing demand and this forces 
prices to rise. 

High cost of money is as of itself very in
flationary. There are three major elements 
in production; labor, capital, and manage
ment. It is readily understood that when the 
cost of labor goes up and higher wages must 
be pa.id the resultant price must be passed 
on to the consumer in the form of .an in
creased cost of the product. Why then is it 
so ha.rd to understand that you cannot in
crease the cost of money without increasing 
the cost of every single thing produced since 
money is one of the three basic items of 
production. 

To inc.rea.se the cost of money actually 
has little effect on consumer demand. The 
consumers a.re accustomed to paying service 
charges or interest rates of 1% % per month. 
The banks .and financial institutions, be
cause of the high price they have to pay for 
the money, advertise extensively in all of the 
media for the consumer loans trying to per
suade all of the people to buy whatever they 
want at the moment and pay for it later 
on. The banks have to favor consumer lo.ans 
in order to make a profit. This means that 
in times of expensive money, the buying 
American public which is not accustomed to 
denying Itself anything, still buys, still can 
get the financing that they need at prices 
they are used to paying. and their compe
tition to buy the .reduced supply of products 
available pushes the prices upward. 

To correct inflation then, the problem 
mu9t be attacked in two ways. The first is 
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that the amount of goods available must be 
increased. This ts done by making money 
less expensive not more expensive. The sec
ond is by reducing the demand for the prod
ucts. This cannot be done in our time of 
affluence by promoting the buy now-pay 
later technique. lit can only be done by con
trolling consumer credit. Inflation must be 
attacked at the consumer level because it is 
a disease of retail products and prices pri
marily. 

I suggest that three steps must be taken 
if inflation is to be cured. First, the govern
ment must learn to live within its budget. 
Deficit financing at the government level ls 
one of the most inflationary forces. The 
American people·, through their representa
tives in Congress, must learn that they can
not spend money that they do not have. To 
do so merely reduces the value of the money 
that they do have and their purchasing 
power remains approximately the same. We 
must pay the price, we simply pay it in a 
different way. I believe that the American 
public is now well ready to make some sacri
fices of expenditures at the national level to 
stop the erosion of their paycheck. 

The second step ls to reduce the cost of 
money and free money for productive use. 
This will encourage businesses to expand, 
homes to be built, farmers to plant more 
land, and bring all of our productive forces 
into play. The expansion of industry will 
create Jobs and will increase the supply of 
goods available. This will be deflationary. 

The third correction is to institute a credit 
regulation on consume,r financing which 
would require a minimum of Ya down pay
ment on the purchase of any item. This was 
done, I recall, in the 50's and I believe was 
called Regulation W. It was very effective at 
that time in reducing the effective consumer 
demand. The only way to make the American 
public trim their buying and postpone their 
purchases is to require a down payment. 
'!'.hey will not deny themselves as long as the 
means for obtaining their wants ls readily 
available. A reduced effective demand for 
products will allow our production facilities 
to catch up and stop the frenzied competi· 
tion for the goods and services which are in 
short supply. This wlll be again deflationary. 

Now a prediction of what will happen if 
these steps are not taken ls in order. His· 
torically small businesses and many of the 
large ones have programmed 87 % of the sales 
price for cost of raw materials, labor, man
agement, overhead, taxes, and any other 
production costs. The remaining 13 % was 
allocated to cost of money and profit for the 
investors. At a typical cost of money or re
turn on investment capital of 8 %, 5 % was 
left for profit which was a very minimal 
amount. With the prime rate at 12~ %, most 
small businesses can't raise prices to meet 
this increase because the incre,ased prices do 
not even cover the increased cost of produc
tion by virtue of the inflated cost of labor 
and raw materials. Small businesses and 
large alike are heading for great difficulty un
less the cost of money is drastlca.Ily cut. It 
simply ls not profitable to stay in business 
today. The price of money must be paid first 
as a basic cost of doing business whether it 
is return on invested capital of the owners 
or whether it is borrowed from a financial 
institution. 

As these businesses fail, people are going 
to be put out of work. This increases the 
welfare rolls and expenditure of the Federal 
Government while removing from the reve
nue ot the government a major source of 
income. If the business community of our 
nation gets Into financial difficulty, the 
owners are hurt, the workers are hurt, and 
government at all levels ts hurt. Our coun
try ts geared to run on the free enterplse 
system and this system must be maintained 
if we are to preserve our form . of govern
ment. 

One of the best examples can be seen In 
the home building industry. The going rate 
on construction loans for the purpose of 
building homes in our area. ts now 15-18% 
including the fees. There 1s no way that a 
home builder can produce a house at the 
increased cost of labor and materials and 
sell It for a price that will return to him more 
than 12-15% over and above his direct cost 
not including construction financing. Build
ers a.re therefore going out of business every 
day and the trend is increasing week by 
week. 

This is greatly hurting the American peo
ple because the most optimistic estimates 
show that this year we a.re going to be ap
proximately 1,200,000 units short when you 
consider the number of units needed as a 
result of demolitions and new family for
mations and the number of units built. This 
shortage ls increasing every year. This is 
forcing the price of homes to rise so rapidly 
that within a very few years no one but the 
very rich can afford to own their own home. 
They can't afford to rent either because the 
price of new rental units has gone up in 
the same proportion a.s the price of single 
family homes. This wlll take away from the 
American people a major incentive for the 
free enterprise system-the desire and abil
ity to own their own piece of this great 
country. In addition, when homes are not 
produced, carpets, draperies, furniture, ap
pliances and many other related items are 
not sold. No single business affects the en
tire economy as greatly as home building. 
Home building ls grinding to a stop. What 
will start it again? The freeing of money 
so that construction loans can be secured 
at reasonable rates (under 10%) will allow 
a small profit for the home builder and re
duce the amount that he will have to add to 
the price of his home in order to market it. 
It ls imperative to the health of the entire 
nation and every person in it that interest 
rates be reduced. It ls not a matter of 
choice-it is a matter of pure survival 

HOW THE WORLD ECONOMY GOT 
INTO THIS MESS 

Mr. KENNEDY. Mr. President, the eco
nomic difficulties we have been facing 
in the United States are not limited to 
this country. All the world's market 
economies-and even some nonmarket 
ones-are being shaken to the roots by 
sweeping changes in economic relations 
within and among states. Inflation is 
rampant, as the cost of food and fuel 
rockets upward, and as domestic econo
mies face the export of this inflation 
from country to country. The interna
tional monetary system is in disrepair; 
patterns of trade are disrupted; and the 
world's developing countries suffer most 
of all from economic crisis. 

So far, no Lord Keynes has emerged 
to give us a coherent explanation of 
what is happening, as he did during the 
great depression three decades ago, Yet 
the need for understanding-and for ac
tion-is as great now as it was then. 

Recently, Mr. Leonard Silk, of the 
New York Times, wrote an insightful 
article on the woes of the world's econ
omy, and presented his own program for 
action-New York Times Magazine, 
July 28, 1974. I commend it to the atten
tion of my colleagues, and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How THE WORLD EcoNOMY GOT INTO THis 
Mrss 

(By Leonard Silk) 
The world has been slow to realize that we 

are living this year In the shadow of one of 
the greatest economic catastrophes of mod
ern history. But now that the man In the 
street has become aware of what ls happen
ing, he, not knowing the why and wherefore, 
is as full today of what may prove excessive 
fears as, previously, when the trouble was 
first coming on, he was lacking in what would 
have been a reasonable anxiety. He begins 
to doubt the future. Is he now awakening 
from a pleasant dream to face the darkness 
of facts? Or dropping off into a nightmare 
which wlll pass away? 

John Maynard Keynes wrote those words 
in 1930-and the nightmare proved to be all 
too real. Today, the world economy is again 
threatened with breakdown and disintegra
tion. Monetary disorder afflicts the entire 
non-Communist world. Nations coming up 
against the interlocked threats of trade and 
payments deficits, inflation, energy shortages 
and unemployment are growing increasingly 
nationalistic in their policies. It was beg
gar-my-neighbor nationalism that brought 
on the debacle last time, for in the end the 
nationalism turned demonic and aggressive 
in Germany and Japan. Such an outcome 
seems unthinkable today-as it did in 1931. 
The time has come to review recent economic 
history, whose chief lesson seems to be that 
we are again facing a choice between eco
nomic chaos and a difficult, unprecedented, 
peacetime collaboration among major Gov
ernments. 

History does not repeat itself precisely. One 
of the great differences today from the world 
of which Keynes was writing in 1930 ls the 
revolution in national economic policy fa
thered by Keynes himself-the use of govern
ment spending, tax cuts, budget deficits and 
the pumping of money into an economy to 
prevent deep depression. Every government, 
prodded by powerful political forces, has 
been using the Keynesian medicine for keep
ing employment at a high level. 

An unwanted consequence has been a 
quickening of inflation, the worst in a genera
tion. Throughout the industrialized world, 
including the United States and Canada, 
western Europe and Japan, consumer prices 
rose by an average of 12 per cent in the 12 
months ending in May, 1974. In Britain 
the rise was 15 per cent. in Italy 16 per cent. 
Japan has been bolling along at an annual 
rate of 23 per cent. One can find far worse 
rates In some of the developing countrles-
40 per cent in the Philippines, 47 per cent 
in Indonesia, 63 per cent in Taiwan and a 
horrendous 709 per cent in revolution-racked 
Chile. 

In the United States, consumer prices 
climbed by 10.7 per cent In the 12 months 
ending last May. But the climb in American 
consumer prices accelerated to an annual 
rate of 12.6 per cent ln the first half of this 
year, and wholesale prices shot up at an 18.2 
per cent annual rate. Chairman Arthur F. 
Burns of the Federal Reserve Board warned 
that "if long continued, inflation at any
thing like the present rate would threaten 
the very foundation of our society." 

A doomsday mood has been stealing into 
the thinking of a. great many people-stock
brokers, small investors, gold speculators 
and many ordinary people watching the 
value of their savings, pensions and insur
ance policies erode. Even among sophlstl
cated economic observers, worries have been 
growing that the inflation could end In a 
crash. Ashby Bladen, a senior financial ex
ecutive of the Guardian Life Insurance Com
pany, says: "A return to either price stablllty 
or financial stabllity without an Intervening 
crash appears to me to be practically impos
sible. . .. And the longer the crash 1s post
poned by continuing the inflationary process 
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of excessive credit expansion, the worse it 
will be when it does come." 

The threat of a era.sh is worldwide, and has 
been seriously exacerbated by the enormous 
deficits being incurred by oil-importing na
tions as a result of the quadrupling of oil 
prices after the Arab-Israeli war last fall. 
David Rockefeller, chairman of the Chase 
Manhattan Bank, has been warning that the 
existing financial system may be unable to 
stand the strain of the sudden transfer of 
tens of billions of dollars a year from oil
importing to oil-exporting nations. The In
ternational Institute for Strategic Studies in 
London regards the use of the oil weapon 
by the Arabs, Iranians and other members 
of the international oil cartel as the greatest 
immediate threat to world economic and 
political stability. The rich, industrial coun
tries are threatened, and so a.re the oil-poor 
developing nations, such as India, Bangla
desh and Pakistan. 

How did the world economy get into this 
pickle? Can we get out of it? I believe that 
it will take extraordinary measures by the 
United States and other nations, working 
together-as they failed to do in the nine
teen-twenties and thirties until the roof 
finally fell in. 

A way must be found to achieve the kind 
of international cooperation that made possi
ble the reconstruction of the world economy 
a.fter World War II, the most devastating in 
history. But the United States can no longer 
call the tune or provide the bulk of re
sources to resolve the current crisis as it did 
after the Second World War. "It is no exag
geration," says Dr. H. Johannes Witteveen, 
the Dutch economist who serves as managing 
director of the International Monetary 
Fund, "to say that the world presently faces 
the most difficult combination of economic 
policy decisions since the reconstruction 
period following World War II." 

That brilliant job of resuscitation is now 
ta.ken for granted, but can anyone who in 
those days saw the grim shattered cities of 
Europe and Asia, the disease and famine, the 
desperate mood and the corruption of the 
people forget it? In the decades after the 
war, the world economy experienced the 
greatest upsurge of growth in all history. 
World trade revived, and the world mone
tary system was rebuilt as the United States 
deliberately incurred deficits in its balance 
of payments to feed dollars and gold out to 
the world. In effect, the United States was 
acting like the big winner in a poker game 
who knows that unless the poker chips are 
redistributed, the game is over. Those delib
erately incurred American deficits made the 
best of sense, both for the United States and 
for the rest of the world. The concept of an 
interdependent world economy was no mere 
intellectual abstraction, but the basis for 
shared prosperity and growth. 

The reconstructed world monetary system 
was founded on the strength of the American 
economy, on the strength of the dollar and 
on the deficits in the United States balance 
of payments. Therein lay a. serious contra.dic
tion: A strong dollar and chronic deficits in 
the United states balance of payments would 
in time prove to be incompatible; either the 
dollar would weaken or the American deficits 
would have to be ended. There was a further 
contradiction: If the American deficits 
ended, the :flow of dollars that was providing 
the monetary reserves for world economic ex
pansion would also cease. 

In fact, when the United states decided in 
the late nineteen-fifties that the reconstruc
tion period was over, it turned out to be ex
tremely ha.rd to end the deficits. One reason 
wa.s that the United States was reluctant to 
give up its role as leader of the non-Commu
nist world. The 20th century ha.d acquired 
the billing, at least in the United States, as 
"the American century." Both the Korean 
and Vietnam wars signified American deter-

mination to carry the "free-world's bur
dens"-the equivalent of Britain's "whlte
ma.~·s burden" a. century earlier. 

America's persistent payments deficits 
were not due solely to its milltary actions 
and economic aid programs. Of growing im
portance, as the deficits went on year after 
year, was the overvaluation of the United 
States dollar in relation to gold and to other 
currencies. This hurt American exports a.nd 
made imports, as well as travel and foreign 
investment, cheaper for Americans. So the 
migration of American business overseas 
went on a.pace, with corporations using 
abundant a.nd overvalued dollars to buy up 
foreign assets, start branches a.nd subsidi
aries a.broad, hire foreign labor and use other 
foreign resources to increase their worldwide 
profits. 

Foreigners, in the midst of the dollar pros
perity, were schizoid about the trend. Many, 
especially those in close partnership with 
the Americans, welcomed the growth tha.t 
United States ca.pita.I, technology a.nd man
agerial know-how helped bring, But there 
was increasing concern in Europe about the 
inflation that the dollar inflow was also 
helping to breed. And there wa.s growing op
position to the "American challenge" of eco
nomic and political dominance-and about 
the recklessness of American military policy. 
Vietnam particularly strained the political 
bonds between the United States and its 
European allies. It also sea.led the doom of 
the postwar world monetary system that 
had been built on a strong dollar a.nd fixed 
exchange rates between the dollar, gold a.nd 
all other currencies. For Vietnam acceler
ated the outflow of dollars from the United 
States and, even more damaging, increased 
domestic inflation. President Lyndon B. 
Johnson unleashed inflation a.t home by his 
unwillingness to ask Congress either for a 
tax increase to pay for the Vietnam wa.r or 
to cut his Great Society programs to make 
rom for the war in the Federal budget. 

President Nixon inherited the infia.tion
and eventually ma.de it worse. After a year 
of trying to stop it by tight money alone, 
Mr. Nixon brought the country a recession. 
Finding rising unemployment politically in
tolerable-especially with the 1972 Congres
sional elections looming-he switched to a 
highly expansive fiscal a.nd monetary policy 
aimed at restoring full employment. For po
litical reasons, he announced-few politi
cians ha.d ever made it so explicit--"! am 
now a Keynesian." 

Under Nixonta.n management, the U.S. bal
ance-of-payments deficit worsened. Dollars 
poured out of the country, a.nd on Aug. 15, 
1971, a.spa.rt of the "New Economic Policy,'' 
Mr. Nixon slammed shut the gold window, 
refusing to pay out any more gold to foreign 
claimants in exchange for their surplus dol
lars. Nevertheless, overvalued dollars con
tinued to gush out a.s expectations of what 
would once have been unthinkable-a dollar 
devaluation-grew. Finally, on Dec. 18, 1971, 
at a.n extra.ordinary monetary conference a.t 
the Smithsonian Institution in Washington, 
held amid the trappings and relics of the 
greatest achievements of American tech
nology, the dollar wa.s devalued by 8 per 
cent. 

The object of the Smithsonian conference, 
from the American standpoint, was to de
value the dollar enough to produce equilib
rium, or, if possible, a big surplus, in the 
American be.la.nee of payments. This would, 
it wa.s hoped, restore American economic 
power and prestige; it would also save the 
"dollar standard," with the United States a.s 
kingpin of the world monetary system. For 
this reason the Nixon Administration was, 
somewhat paradoxically, eager not to "de
value the dollar" officially, but to make other 
Governments upva.lue their currencies. 

Logically, there would seem to be no differ
ence between devaluing one currency and up
valuing others in relation to it--and indeed 

there is virtually none. However, there was 
one important difference. The dollar had been 
regarded as the fixed star of the world mone
tary system, the star a.round which all the 
other national currencies revolved. For the 
dollar to change its own value-to be de
valued in relation to other currencies and to 
gold-would symbolize a. radical change in 
the conception of the world monetary order, 
like the Copernican revolution in which the 
earth was no longer seen as the unchanging 
center of the universe. 

After the Smithsonian devaluation of the 
dollar, no matter how much the Americans 
might insist that the dollar was still the 
fixed center of the world monetary system, 
the skeptics would go on saying, like Galileo, 
"But it does move." And in fact, after the 
Smithsonian agreement, United States offi
cials themselves gradually accepted the new 
concept of a movable dollar. 

The Smithsonian a.greement--the "great
est monetary agreement in the history of the 
world," Mr. Nixon called it--was supposed to 
be a. one-shot realignment of exchange rates 
that would preserve the fixed-exchange-rate 
system created by Bretton Woods, N. H., in 
1944. However, the Smithsonian agreement 
failed to hit on a. rate structure that would 
restore monetary stability. With in:fla.tion 
raging a.t differential rates, that was doubt
less impossible. The Nixon Administration, 
in a.ny case, made virtually no effort to 
defend the Smithsonian exchange rates. It 
practiced the doctrine of "benign neglect," 
smug in the belief that foreigners had no 
alternative to taking in more dollars unless 
they would be willing to furth_er increase the 
value of their own currencies, which the 
United States still wanted them to do. 

The impact of devaluation on in:flation 
caught Washington a.nd most economists by 
surprise. American economists tend to mini
mi.ze the importance of foreign trade to the 
United States, since exports or imports con
stitute less than 5 per cent of this country's 
gross national product. But the dollar de
valuation, combined with expansive fiscal 
and monetary policy, intensified in:fla.tionary 
pressures which price controls could barely 
suppress. Devaluation spurred domestic in
flation in the United States, certainly in the 
short run, by raising the dollar prices here 
of internationally traded goods, not only 
those of imports entering the United States 
but also, a.nd more important, those of all 
exportable American goods as well. Many 
American products suddenly looked like a 
terrific bargain to foreigners, and they rushed 
to buy-beef in Chica.go, oil in Baton Rouge 
and paintings at Sotheby Parke-Bernet Gal
leries in New York. The impact on prices 
wa.s drama.tic. As Randall Hinshaw of Clare
mont Graduate School has found, the effect 
of devaluation wa.s immediate on primary 
products, such as food a.nd ra.w materials, but 
more gradual on the prices of manufactured 
goods such as automobiles and tractors, espe
cially under then existing price controls. 
However, as the prices of such basic inter
nationally traded raw-material "inputs" a.s 
iron and steel, copper, aluminum, zinc, lead 
a.nd plastics have risen, so have the prices 
of autos, tractors and other manufactured 
goods. And when price controls were lifted, 
the prices of industrial goods soared. 

Ironically, the devaluation of the dollar 
initially had a perverse effect on the United 
States balance of trade and payments. Econ
omists ha.d expected some la.g, but it lasted 
longer than it was supposed to. Indeed, the 
dollar outflow quickened. The reason was 
the devaluation increased the dollar price of 
imports more than it reduced the volume ot 
imports, especially as the American economy 
wa.s expanding more rapidly and sucking 1n 
more imports. Simultaneously, devaluation 
cut the dollar price of American exports, 
causing foreign demand for chea.per Ameri
can goods to boom; but the United States 
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imposed export controls on soybeans a.nd 
other agricultural goods, restricting the rise 
of its earnings abroad. Even more important, 
booming demand at home restricted the 
growth of United States exports. Hence the 
American trade position worsened in 1972, 
and dollars continued to flow overseas to 
cover the payments gap. The basic United 
States blunder was to think it could run a 
devaluation of the dollar without first slow
ing the economy. It did just the reverse
coupling devaluation with strong fiscal and 
monetary stimulus. 

The fixed-exchange-rate system could not 
survive the continuing dollar outflow. In 
early 1973, there was a second dollar devalu
ation, amounting to 10 per cent, following 
a dramatic around-the-world flight by Under 
Secretary of the Treasury Paul Volcker. But 

-instead of calming the foreign-exchange 
markets, it roiled them further. And in late 
February and early March, dollars began 
to flood into West Germany because the 
mark looked like the safest port in a storm. 
The German central bank took in over $3,
blllion a day, paying out marks to all comers 
in a vain attempt to keep the mark's ex
change rate from rising, After dishing out 
more than $10-bilUon worth of marks, Ger
man monetary officials finally grew fright
ened of inflation and threw in the sponge. 
They stopped defending the fixed exchange 
rate between the dollar and the mark; so 
the mark floated upward, and the dollar 
floated downward. 

The Bretton Woods fixed-rate system was 
dead; the whole world monetary system was 
afloat But inflation was anything but dead. 

The loss of ;:-espect for the dollar, the key 
currency of the world monetary sy§tem, 
brought on a flight from all currencies into 
anything precious and scarce that would 
hold its value in a time of monetary crisis
gold, silver, platinum and many other com
modities. Overnight, it seemed as though the 
Club of Rome's long-range forecasts of the 
exhaustion of world resources were coming 
true in a rush, with soaring prices the fever 
gauge of commodity shortages. 

Accidents of nature fed the commodity 
inflation. One of the weirdest was the dis

. appearance of anchovies off the coast of 
Peru. Why this happened is still unclear. One 
theory is that the cause was the 1972-73 inva
sion of a warm-water current called El Nino, 
which upset the ecology of the cold-water 
Humboldt Current, drastically reducing the 
supply of plankton and other nutrients in 
which the anchovies feed. Most marine bi
ologists doubt this, pointing out that El 
Nino comes roughly every seven years-it 
had last arrived in 1957 and 1962-but had 
not earlier seriously damaged the anchovy 
stock. Did an influx of predators eat the 
spawn? Were the young fish blown into hos
tile waters? Nobody really knows. Whatever 
the explanation, as Morgan Guaranty Bank 
economists correctly stressed, Peru's anchovy 
catch fell from more than 10 million tons to 
2 million tons in 1973, wiping out a critical 
part of the world's fishmeal supply, which 
is used to feed livestock. 

Bad growing weather for cereals, the fail
ure of much of the Soviet crop, the massive 
Soviet-American wheat deal-a key element 
in detente-exacerbated the commodity in
flation. But the over-all inflationary trend 
was no fluke. All nations were in a simul~ 
taneous boom, and world demand was out
running supply. The perception of rising 
prices was transmogrtlled, as inevitably hap
pens when an inflation lasts long enough, 
into a public perception that paper money 
is losing value and is not worth holding. 
Speculators rushed from currencies into 
commodities. By October of 1973, world com
modity prices had more than doubled from 
the start of the year. And then, with the 
outbreak of the Yom Kippur war in the Mid-

die East, the Arabs launched their oil weap
on against the West. 

World commodity inflation had given the 
oil producers both the motivation and the 
opportunity to boost their prices sky high. 
The rising cost of imports to the Arabs, Iran
ians and other oil-producing states, the 
rapidly growing demand for oil, thanks to the 
simultaneous boom in all the major indus
trial countries, the disappearance of Ameri
ican buffer stocks of oil-all these factors 
gave the Organization of Petroleum Export
ing Countries, which includes Saudi Arabia, 
Kuwait, Abu Dhabi, Iran, Libya, Iraq, Al
geria, Qatar, Indonesia, Venezuela, Nigeria 
and Ecuador, the golden opportunity for a 
financial killing. 

The Arab oil embargo, designed to induce 
the Western powers to force Israel to yield 
to Arab demands, cut the world oil supply at 
the critical moment, threw the Western allies 
into disarray in a mad scramble for oil and 
paved the way for the fourfold increase ln 
oil prices. The price in the Persian Gulf was 
jacked up from about $2.10 a barrel to $8 
a barrel. That meant the greatest single 
financial coup in history-a $70-billion haul 
by the oil producers in a single year. In 1975, 
their extra take will amount to $90-billion. 
And, if oil prices hold, they will be taking in 
over $100-billion a year-year after year. The 
World Bank estimates that by 1980 the oil
producing countries' holdings of liquid sur
plus capital will total $400-b1llion. This 
would mean that just six years from now 
they will hold at least 70 per cent of the 
world's total monetary reserves. 

The fantastic transfer of money to the oil
producing states has created an unprece
dented shock for the world economy. That 
shock is, paradoxically, both inflationary and 
contractionary. The huge increase in oil 
prices and payments worsens inflation in the 
United States, Japan and Western Europe 
by increasing both living costs and costs of 
production. It puts powerful pressure, both 
direct and indirect, upon the industrial and 
the developing countries to increase their 
export prices, in order to cover their oil defi
cits. To be sure. high prices are bringing out 
more oil and curbing demand. There is now, 
therefore, some downward pressure on prices. 
The crucial issue is whether the international 
oil cartel will hang together, even if this 
means cutting production to hold up prices. 

At the same time, the enormous transfer 
of funds to the oil producers can choke off 
consumption and productive investment in 
the West. The build-up of Arab holdings, and 
the huge deficits that are their counterpart, 
could cause a breakdown in the world mone
tary system. 

Prof. Richard Cooper of Yale says it is as 
though the Shah of Iran, the King of Saudi 
Arabia and the others had levied an annual 
tax amounting to $70-billion a year upon the 
rest of the world. Such a tax increase, as 
modern economic theory teaches us, will have 
a contractionary effect on national economies 
unless the money collected is put back into 
the economies from which it is collected in 
the form of expenditures on consumer goods 
or capital goods. If the major share of "oil 
taxes" collected by foreign Governments is 
not re.spent or reinvested in production, it 
will choke off output and income in the oil
importing countries. Some nations-those 
that are the best investment bets-will re
ceive major shares of the oil money back; 
that is likely to be true of the United States 
and West Germany. Others, less creditworthy, 
will suffer huge deficits; that is already true 
of Italy, and it could be true of many others. 
The nations of the West could fall into 
economic warfare, each fighting to reduce its 
own deficit, and blocking imports or de
preciating its currency to do so. Competitive 
deflation could bring on a world depression. 
The most agonizing perq faces the poor, de
veloping countries, whose markets would 
contract drastically. 

For those nations caught with t _he worst 
deficits, there will be severe risks of defaults 
on their foreign obligations. This is precisely 
the Italian situation now. In the past two 
years, the Italians have borrowed more than 
$10-billion in the so-called Eurocurrency 
market, taking funds from syndicates of 
private lenders on the credit of Italian state
owned utilities and other Government agen
cies. With the Italian balance-of-payments 
deficit running at a rate of more than $1-
blllion a month, Italy is having trouble rais
ing more money abroad. Its gold reserves 
would barely last a year. If the Italians
and a few other governments with heavy 
balance-of-payments deficits-should default 
on their debts, some of the biggest and seem
ingly strongest private financial institutions 
all over the world would lose hundreds of 
millions of dollars, and the entire world 
financial system would be in jeopardy. 

Once again, as in 1929-31, the world is 
facing the danger of a liquidity crisis, which, 
simply put, is the inability of financial in
stitutions or governments to meet their cur
rent debts. Such a crisis, if it hit two or more 
countries simultaneously, could race like 
greased lightning through the entire world 
financial system. That was what happened in 
1931 when the Austrian Creditanstalt failed. 
It was the breakdown of the world monetary 
system in 1931 that turned the sharp 1929-
30 recession into the worst depression in his
tory. Not even Keynes expected the night
mare that began in 1931. It is this kind of 
inte1·national catastrophe we must prevent 
now. 

But how? There are many ways to do it, 
but the above account of how we got where 
we are today suggests the main elements 
essential to a solution: 

First, the United States, Western Europe 
and Japan must recognize that they are 
all in the same boat, and must either work 
together or they will sink together. 

The United States cannot dictate to the 
others; it does not have the power to do so, 
and it would only defeat its own purposes 
if it tried. What is needed now is genuinely 
shared leadership and the forging of a spirit 
comparable to that achieved in wa.rtime
and to the reconstruction of the world after 
the last war. 

Second, this cooperation must immediately 
take the form of preventing any single coun
try, or its major financial institutions, from 
going under. 

One of the reasons we in the United States 
a.re not already suffering from a major domes
tic :financial panic is that our central bank, 
the Federal Reserve System, has been pre
pared to rescue any major financial institu
tion that gets into serious trouble, as it has 
done this year in the case of the Franklin 
National Bank of New York. Internationally, 
we do not yet have a "lender of last resort." 
Some national central banks have met in 
Basel, Switzerland, to work out plans for 
rescuing endangered financial institutions, 
though not all central banks have joined 
the effort and it is not yet clear how far 
those participating are ready to go. The na
tions of the Western world and Japan should 
either create an international lending agency 
of last resort, or transform the International 
Monetary Fund into a true world central 
bank that can rescue major financial institu
tions and nations themselves from financial 
collapse. 

Third, the world monetary system must be 
restored to equilibrium. 

The most important single step toward 
that end would be a significant reduction in 
the price of oil, which would reduce the 
imbalance of payments between the oil
importing and oil-exporting countries. The 
oil-importing countries should develop a 
broad strategy to bring down the price, a 
strategy that should include: an effective 
conservation program to reduce the demand 
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tor oil; an accelerated program to develop 
other energy technologies; a warning that, 
it necessary, the United States and its allies 
are prepared to withhold trade and the 
managerial and technological skills the otl
exporting countries want for their own 
economic development; and a refusal by 
this country and its allies to provide arms 
if the oil-producing states persist in 
threatening Western economic stability. 

Bt::"'; if the oil-producing countrl~s are will
ing to work With the West for world stability 
and their own development, the United 
States and its partners should extend the 
hand of friendship to them. It should fa
cilitate expansion of their trade and foreign 
investment, the "recycl:.ng" o! oil dollars. 

Fourth, the Western nations must avoid 
like the plague the beggar-by-neighbor pol
icies that helped destroy world trade in the 
thirties. 

Such policies broke the world into hostile 
trading blocs, including the nations that 
joined in Nazi Germany's barter and rigged
exchange rate deals and Japan's Asian Co
Prosperity Sphere. The Western nations must 
reinforce their liberal trading policies, ban
ning both import and export controls. They 
must hold their markets open to one another 
and seek particularly to create markets for 
the surplus and distress goods o! nations that 
get into severe balance-of-payments troubl~. 

The nations should also forswear resorting 
to competitive devaluations of their curren
cies aimed at gaining a trading advantage 
over one another. They must coordinate their 
fiscal and monetary policies to a.void compet
itive deflations that could bring on world 
depression. The Organization for Economic 
Cooperation and Development (O.E.C.D.) 
provides a forum for the joint review of 
national policies; this process should be 
strengthened to ensure that world employ
ment and trade are mutually sustained. 

While the world monetary system remains 
chaotic, it would be madness to try to repeg 
exchanges rates; floating rates have reduced 
the massive money flows from one currency 
to another that propagated world inflation. 
In time, the reduction of those money flows 
should help to bring world inflation under 
control and enable exchange rates to sta
bilize. But the nations must work toward 
stability; a "great leap forwa.rd"--or back
wa.rd--could be disastrous. 

Fifth, nations must resolve to check their 
domestic inflations, controlling the excess 
claims of special-interest groups that are its 
root ca.use. 

Inflation, while communicated interna
tionally, originates basically from domestic 
sources. This is one reason why rates of 
inflation vary so much from country to coun
try. There is no monetary formula or tech
nical solution that will provide Governments 
with the political courage and the econvmic 
skills to reduce the excessive demands that 
propel domestic inflation. Governments must 
resist the multitude of special-interest pres
sures that distort or waste resources--as in 
the multibillion-dolla.r military programs 
which exacerbate inflation and, even more 
ominously, increase the danger of arms races 
and war i tsel!. 

Under the sway of Keynesian economic 
theory, inflation has been regarded by most 
contemporary economists as a "technical" 
problem resulting from a gap between the 
excess demand for all goods and services and 
what the economy is capable of producing at 
existing prices. The basic remedy has been 
to close that inflationary gap by reducing 
total demand, whether by tax increases, cuts 
in Government spending or by ma.king less 
money and credit available to the private 
economy. 

It has become clear that the problem of 
stopping inflation is not technical but politi
cal in the large, systemic sense. Inflation is 
a consequence of the way massive, organiza-

tional, pressure-group economies operate. 
The military-industrial complex is only the 
most celebrated example of the special in
terests which capture a huge share of na
tional resources and give less productivity in 
exchange. Other groups that have won spe
cial benefits and protection from Govern
ment--whether in the form of subsidies, 
huge appropriations, tax breaks, tariffs, im
port quotas or other rules limiting foreign 
industry, the maritime industry, civil avia
tion, the highway-building industry and its 
supporters, dairy producers, wheat farmers, 
cattlemen, steel producers and textile pro
ducers. Labor unions fight for a growing 
share of the national pie partly by backing 
the demands for special favors and protec
tion of the industries that employ them and 
partly by waging side-contests with manage
ments for a bigger slice of the take. 

The pressure-group economy not only 
breeds inflation but biases national choices 
on what is produced and by whom, and how 
income is distributed. Political power shapes 
the national use of resources and has a major 
influence on who gets what. This may be 
the major long-run lesson of that political 
fiasco whose code name is Watergate. 

An effective program against inflation 
must be one that faces up to the necessity of 
curbing the power of the special interests 
and removing their corrupting influence on 
Government or, the other side of the coin, 
curbing the efforts of Government officials to 
invite bribes in exchange for favors as a 
means of consolidating political power in a 
corporate state. The old-style, laissez-faire 
capitalism ls dead. Yet the mixed economy
that is, the mixture of Government and pri
vate interests that has replaced it--needs 
better methods of harmonizing competing 
group pressures in a noninflationary way and 
of guiding the economy to serve broad social 
needs such as protection of the environment, 
development of crucially needed energy, and 
provision of medical care, education and 
other vital services. 

Specifically, this nation and other capital
ist democracies need an incomes policy, a 
means of regulating the growing income 
claims of contending groups, together with 
their access to money and credit through 
the banking system. In periods of monetary 
tightness and very high interest such as the 
present, the inequities of only general con
trols on money and credit become obvious, 
as the most powerful financial groups drain 
funds away from the least powerful. 

Similarly, this nation and many others 
need more effective and democratic ways of 
planning their long-run social and economic 
development. Increasing the supply of re
sources, human and material, and in the 
proportions needed, is essential to curbing 
inflation in a way that will not require pe
riodic bouts of recession, depression and high 
unemployment. 

In an increasingly integrated world econ
omy, such programs need to be international 
and not merely national in scope. Yet the 
time for supranational government is not 
yet. The fundamental decisions needed to 
get the world through the current eco
nomic crisis, which could become a world 
political crisis as well, still must be taken 
at the national level. Is such an effort to 
restore world economic order politically 
feasible and realistic? It had better be. The 
potential tragedy of the moment is that all 
the Governments of the major democracies 
are in a weakened state-weakened in large 
degree by the socially and politically debil
itating effect of inflation itself. And the crisis 
of leadership and moral authority is perhaps 
greatest of all in the United States, on which 
any coordinated action program among the 
Atlantic nations and Japan must still de
pend. We know what we must do; the issue 
now is whether we have the will and the 
unity to do it. 

Mr. HARTKE. Mr. President, on 
July 1, the end-stage chronic renal 
disease program under medicare passed 
a .milestone of 1 year of operation. 
That program, which was created as the 
result of an amendment sponsored by 
the distinguished chairman of the Fi
nance Committee (Mr. LONG) and my
self, is designed to provide financial as
sistance to people of all ages suffering 
irom chronic kidney disease. These are 
people who need dialysis, a mechanical 
blood cleansing process that replaces the 
function of diseased kidneys, or who are 
suitable for kidney transplantation. With 
a year's operation of the program be
hind us, this is a good time to examine 
its effectiveness. 

In October of 1972, the Social Security 
Amendments of 1972 became law, Public 
Law 92-603. This legislation included an 
amendment, section 299-I, to provide 
medicare benefits to all eligible patients 
with end-stage renal disease--ESRD. 
Unfortunately, the past 20 months have 
highlighted the weaknesses of the Fed
eral bureaucracy in dealing with a rela
tively small health insurance program 
serving a small number of patients. By 
the same token, we in Congress have 
much to learn from the kidney disease 
program because it also highlights the 
difficulty which we have in coping with 
the bureaucratic process within the De
partment of Health, Education, and 
Welfare in order to assure that the laws 
are faithfully executed. 

Since the ESRD provisions were part 
of the Social Security Amendments of 
1972, and benefits are financed through 
the social security trust fund, the pro
gram was initially assigned to the Bu
reau of Health Insurance--BHI-within 
the Social Security Administration. BHI 
is essentially an insurance indemnifica
tion agency, well experienced in claims 
processing, money disbursements, and 
the like. In the fall of 1972, it was clear 
that BHI lacked the medical expertise 
necessary to devise a sophisticated pro
gram with such elements as medical re
view boards, limitations on facilities, 
minimum utilization rates, and quality 
of care assurances. 

As a result, the medical profession 
arm of HEW, the Office of the Assistant 
Secretary for Health, Dr. Charles c. 
Edwards, asserted its position that it 
possessed the expertise in health plan
ning and medical care and therefore was 
a logical choice for the responsibility to 
design and implement the ESRD pro
gram. The Secretary of HEW was per
suaded by this argument and assigned 
the major policy role in the kidney pro
gram to the Assistant Secretary for 
Health. 

It should be noted that, at the time, 
the Office of the Assistant Secretary for 
Health was in the midst of a reorganiza
tional upheaval, and there was no clear 
choice of an agency or bureau within 
that Office for the ESRD program. Policy 
was thus developed by Dr. Edwards' per
sonal staff in the Office of Policy Devel
opment and Planning. However, because 
that staff laeked experience with kidney 
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disease, several questionable policy deci
sions were made, causing much adverse 
reaction from the medical professional 
community. 

As the new organizational lines for 
agencies within the Office of the Assistant 
Secretary for Health became more clear
ly defined, the Bureau of Quality Assur
ance was created within the Health Serv
ices Administration-all of which were 
under the Assistant Secretary-to imple
ment the Professional Standards Review 
Organizations which had also been cre
ated by other provisions of the Social 
Security Amendments of 1972. Because 

· several elements of the kidney program 
were similar to PSRO functions, the Bu
reau of Quality Assurance actively sought 

. to put that program under its umbrella. 
When assigned that program, the Bureau 
of Quality Assurance also had no staff 
experienced with kidney disease. BQA 
then obtained three staff members with 

· experience in the kidney disease field 
who were detailed from other agencies. 
These personnel were assigned 10 months 
after the passage of Public Law 92-603. 
They came into an atmosphere clouded 
with . bureaucratic infighting involving 
the Bureau of Health Insurance, the Bu
reau of Quality Assurance, and the Office 
of Policy Development and Planning, 
coupled with the preoccupation within 
the Bureau of Quality Assurance with 
PSRO's. 

The most immediate result of this bu
reaucratic and alphabetical jungle was 
delay. Simple policy decisions often took 
more than 8 weeks for low level ap
proval, with higher level approval often 
taking twice as long. In fact, HEW's 
policy statement which outlined its cri
teria for operation of the program was 

· first drafted in November of 1973, but 
did not get approved until April of 1974. 

Since July 1, 1973, the ESRD program 
has functioned under interim guidelines 
which were drafted in the days imme
diately preceding the beginning oper
a ting date of the program. There is gen
eral agreement that the interim program 
had several flaws which created confu
sion and aroused opposition among pa
tients, doctors, hospital, and interme
diaries. There was no effort made to pub
lish the guidelines in the Federal Register 
or to make them available for public 
comment prior to putting them into ef
fect. This procedure leaves significant 
questions as to the legal basis for the 
interim program. This is further compli
cated by the fact that the assignment of 
the ESRD program to the Bureau of 
Quality Assurance was never made part 
of a formal delegation of authority from 
the Secretary of HEW. This may have 
had the effect of nullifying BQA's au
thority to draft and implement the pro
gram since the statutory authority for 
ESRD appeared to be with the Bureau of 
Health Insurance under its general medi
care responsibilities. 

While all the wrangling was taking 
place within the Office of the Assistant 
Secretary of Health, the Bureau of 
Health Insurance, within the Social Se
curity Administration, was beginning to 
realize the importance of the ESRD pro
gram as a prototype for any kind of 
catastrophic or national health insurance 

program. This "realized, coupled with the putation-CAC-at the University of 
growing interest within Congress to re- Illinois is finding ERTS data to be a 
move the Social Security Administration valuable input to an experimental land 
from HEW caused BHI to reassert its use mapping computer system being de-
role in ESRD. veloped at the center. 

In April of this year, the Bureau of Mr. President, I ask unanimous con-
Quality Assurance belatedly announced sent that the letter I have received from 
the broad policy issues on which the the Honorable Hal Hovey, director, bu
ESRD program will be based. It is ad- reau of the budget, State of Illinois, be 
ministering the program under the in- printed in the RECORD. 
terim guidelines established by the Office There being no objection, the letter 
of Policy Development and Planning and was ordered to be printed in the RECORD, 
has set a timetable for the publication as follows: 
of final regulations in early 1975. So far, SPRINGFIELD, ILL., July 24, 1974. 
minimum utilization rates have not been Mr. FRANK Moss, 
established, nor have medical review Chairman, Committee on . Aeronautical and 

Space Sciences, Washington, D.C. 
boards been established. Both are re- DEAR CHAIRMAN Moss: In response to your 
quired by law. Considering all of the letter of June 24 to Governor Walker re
hurdles which the ~rogram still has to garding the merits of establishing an opera
overcome, it is unlikely that it will be in tional ERTS system, please be advised that 
full swing until late 1975-3 years after · at present no line agency within !_he state 
Congress passed the legislation. uses ERTS imagery, However, the Center f~r 

As national attention focuses on Advanced Comp~tation (CAC) at the Um-

health care, the kidney program under- 1!r:itlai~~;;~
1
~~~~istofl:!~;P!~~n!~t~a;~ 

scores the need for Congress to deal eff ec- use mapping computer system being de
tively with the HEW bureaucracy in veloped at the center. 
order to assure that the laws are faith- Sincerely, 
fully executed. Such diverse topics as 
national health insurance, health plan
ning agencies, and medical manpower 
are under active consideration by Con
gress at this time, but these subjects fall 
within different committee jurisdictions. 
If we allow the narrow strictures of com
mittee jurisdiction to cloud our view of 
this subject, there can be no coherent 
approach to the national health insur
ance debate. 

HAL HOVEY, 
Director, Bureau of the Budget. 

SENATOR MANSFIELD 
Mr. BAKER. Mr. President, during the 

past week, the Senate has noted with 
pleasure and with pride the historic rec
ord of service established by the distin
guished majority leader, Senator MANS-

We can avoid this pitfall by creating FIELD. 
an ad hoc Committee on National Health The Senator from Montana has re
Insurance to consist of members of the acted with characteristic modesty, but 
Finance, Labor and Public Welfare, Vet- · it is clear to all who know him that 
erans, and Appropriations Committees, or the many tributes have been richly de
of the appropriate subcommittees of served and the many honors have been 
those committees, to begin joint consid- rightly earned. In setting a new record of 
eration of national health insurance and tenure, he has carried out his respon
provide the Senate with a coherent re- sibilities with competence and with ci
port on the need for it and the adminis- vility, Each Member of the Senate has 
trative problems which may arise. That personally benefited from his counsel, his 
is the only way we can take a coherent consideration, and his cooperation. The 
approach to one of the most important people of Montana and, indeed, all the 
subjects to come before Congress in this citizens of our land, have been well repre-
half of the 20th century. sented by MIKE MANSFIELD. 

The ad hoc committee would make it It is, I believe, no coincidence that this 
possible for the various committees with former professor has become a textbook 
an interest in national health insurance model of an effective Senate leader. His 
to share information and evaluations of approach to leadership and life has been 
proposed legislation. In the long run, it hallmarked by rationality and respect 
will also help congress to oversee the for others. His fairness has been espe
Federal health bureaucracy more effec- cially appreciated by those of us on the 
tively. Republican side of the aisle. As a result 

Mr. President, the end-stage renal of conversations with my father-in-law, 
disease program is but one example of the late Senator Everett Dirksen, I be
the failure of the executive branch to came intimately aware of this quality 
implement the law in a proper and timely even before I came to the Senate. 
fashion and of the difficulties which con- Senator MANSFIELD and Senator Dirk
gress has in performing its oversight sen worked quietly and effectively in 
function. I intend to do all that I can to moving and scheduling the business of · 
make the ESRD program work, but I the Senate, just ·as Senator MANSFIELD 
hope that we all can learn from its mis- and Senator SCOTT do today. This gave a 
takes before they are repeated on a mas- special meaning to the term "joint lead
sive scale in any national health ership." In a very subtle manner that is 
insurance program we adopt. close to the essence of good leadership, 

they molded and framed the results of 
what we recognize as the landmark leg

ILLINOIS FINDS ERTS VALUABLE 
Mr. MOSS. Mr. President, while no 

line agency in DUnois yet uses ERTS 
imagery, the Center for Advanced Com-

islative achievements of the past decade. 
Senator MANSFIELD'S continued leader

ship, his guidance and good judgment, 
will be just as important as we face the 
challenges of the years ahead. 
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CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business has now expired. 

DEPARTMENT OF DEFENSE APPRO
PRIATION ACT, 1975 

The PRESIDING OFFICER. Under the 
previous order, the hour of 10 a.m. hav
ing arrived, the Senate will now resume 
consideration of H.R. 16243, which the 
clerk will report. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 16243) making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1975, and for other 
purposes. 

The PRESIDING OFFICER. The pend
ing question is on the amendment of the 
Senator from Wisconsin (Mr. PROXMIRE), 
No. 1810. The time on this amendment is 
divided equally between and controlled 
by the Senator from Wisconsin (Mr. 
PROXMIRE) and the Senator from 
Arkansas (Mr. McCLELLAN). The vote on 
the amendment is to occur at 11 a.m. 
today. 

Mr. PROXMmE. I yield myself such 
time as I may require. 

MILITARY AID TO SOUTH VD:TNAM 

Mr. President, I want to make clear 
what this amendment does and does not 
do. 

First, it would establish a ceiling on 
expenditures for U.S. military assistance 
to Vietnam at the level accepted by the 
Senate Appropriations Committee last 
year-that is, 1973, for the 1974 budget. 

During consideration of the fl.seal year 
1974 defense appropriations bill, the full 
Appropriations Committee reduced mlli
tary assistance funding to $650 million. 
About $100 million of this was for Laos. 

Since money for Laos is no longer con
tained in this bill-its in the foreign aid 
bill-the equivalent figure for Vietnam 
military assistance as reported out by the 
Appropriations Committee last year was 
$550 million. 

That is the same level as my amend
ment would establish. It is not a drastic 
amendment or a radical amendment or 
an amendment that would leave Vietnam 
high and dry. It would give them the 
same amount the Senate recommended 
last year. 

There is another set of figures we will 
hear about during this debate. The ad
ministration asked for $1.6 billion last 
year. We ended up giving them a ceil
ing of $1.126 billion. This happened when 
the lower figure of $650 million on the 
Senate side was compromised with a 
larger House figure. 

I do not want to mislead anyone. That 
was the final figure approved after the 
conference last year. 

But the fact remains that the only 
time that the Senate voted on the in
dividual item of military assistance to 
Vietnam last year during the appropria
tions debate, the Senate accepted $100 
million for Laos and $550 million for 
Vietnam. That was the Senate position. 
That is what we took into conference. 
That is what my amendment would re-

store for the fl.seal year 1975 bill-the 
same amount of $550 million. 

Yes, this amendment would be a re
duction from what the Pentagon ended 
up with last year. No, this amendment 
would not be a reduction from what the 
Appropriations Committee recommended 
and the full Senate accepted last year. 
It would be holding the line at the same 
level. 

UNITED STATES GIVES MORE AID 

Last night, Senator KENNEDY percep
tively pointed out what U.S. diplomats 
have been saying about the purpose of 
U.S. military aid to Vietnam. The pur
pose, it was stated by U.S. Ambassador 
Graham Martin, was to keep support for 
each side in balance. That means that the 
support the United States would give 
South Vietnam and the support the 
Soviet Union and the People's Republic 
of China would give North Vietnam 
would be kept in balance. 

Has this been the case? We have the 
definitive figures from the Defense In
telligence Agency to put that into per
spective. The estimates by the reputable 
DIA indicate that except for an increase 
in aid in 1972, military assistance by 
the People's Republic of China and the 
U.S.S.R. to North Vietnam has been de
clining yearly. 

In 1973, the U.S.S.R. gave $175 million 
in military aid to North Vietnam, and the 
People's Republic of China gave $115 
million, for a total of $290 million. If 
those figures are not correct, I think we 
should know the source before impugning 
them. They come from the Defense In
telligence Agency. They may be wrong. 
If there are better figures, let us have 
them, and let us find out why the De
fense Intelligence Agency is not telling 
us the truth. 

That same year, the United States 
spent a total of $5.3 billion in Southeast 
Asia. 

Over the longer period of 1966 to 1973, 
the Defense Intelligence Agency statis
tics show that the United States spent 
29 times as much in Indochina as the 
Soviets and PRC combined. This amounts 
to $2.57 billion from the U.S.S.R. and 
$1.08 billion from the PRC. 

The United States, on the other hand, 
spent $107 billion in the same period 
including $10.4 billion in direct military 
aid. And that :figure for U.S. expendi
tures probably is far on the conservative 
side. It may be closer to $140 or $150 bil
lion when everything is included related 
to those expenditures. 

Mr. President, who are we kidding? 
That is not balancing military aid by 
any stretch of the imagination. If it is, 
the U.S.S.R. and PRC are getting the 
better end of the deal. Ask any taxpayer 
if a military standoff with expenditures 
29 times as large on one side as the other 
is an economic or military victory. 

Every year we hear the same cries of 
doom. If the bill does not contain $700 
million, Vietnam will go down the drain. 
If the bill does not contain $1 billion, 
Vietnam will go down the drain. If the 
bill does not contain $1.5 billion, Viet-
nam will go down the drain. 

The latest to issue such an 1:-..larmist 
appeal was the State Department. They 

said that if we do not appropriate $1 bil
lion, it will weaken the South Vietnamese 
to the point that they cannot def end 
themselves, and Hanoi might be tempted 
to launch another 1972 type offensive. 

Well, the Senate and House Appro· 
priations Committee have already vio
lated that rule. According to the State 
Department, South Vietnam should now 
be going down the drain. 

I cite this letter from the State De
partment as evidence that the point of 
doom is whatever the current budget re
quest is. Does anyone find that unusual? 
To ask for less than the administration 
requests for anything is to invite dis
aster. Whatever they ask for is bare 
bones. Whatever we try to cut is en
dangering security and inviting disaster. 
Such is the state of rethoric and the art 
of jawboning the Congress. 

We heard yesterday that to approve the 
Proxmire amendment is to predetermine 
that South Vietnam will have to aban
don large segments of the country. 

And yet both the Frelinghuysen report 
from the House Foreign Affairs Commit
tee and the testimony of Gen. William B. 
Caldwell before the Senate Armed 
Services Committee earlier this year in
dicates that the Saigon regime ha-s in
creased its population control by 6 per
cent since the ceasefire and its control 
over hamlets by 770. 

At one time I thought that the cease
fire established in 1973 meant that both 
sides were to occupy only the territory 
where they were at the time. 

That is what article 3, section B, of 
the Paris agreement says: 

The Armed Forces of the two South Viet
namese parties shall remain in place. 

But that is not what has happened. 
Both sides have continually violated the 
ceasefire agreements. Until this time, the 
government forces seem to have gotten 
the upper hand in terms of hamlets 
controlled. 

We will also hear that once Vietnam 
goes Communist, because we cut $150 
million from their budget, then Thai
land will go Communist, and Burma, and 
Cambodia and the rest of Southeast Asia. 

That is the old domino theory. But I 
would like to add a new twist to the old 
theory. It goes like this: 

If the Senate does not reduce unnec
essary military spending-the largest 
controllable item in the Federal budget, 
then inflation will continue to rage, 
Americans will be able to purchase less, 
confidence in Government will continue 
to fall, industry will reduce production, 
the money market will fail, and we will 
have economic chaos beyond our wildest 
dreams. That is a real domino theory to 
ponder and it is a lot closer to home. 

Mr. President, it would be one thing 
if we knew that the U.S. dollar given to 
Vietnam went for an efficient and effec
tive purpose. Some support for Vietnam 
is necessary, we all recognize. 

But what happens to our dollars now? 
Any man here who has talked with 

those who have been in Vietnam can give 
a ready answer to that question. The U.S. 
dollars go into the pockets of the cor
rupt bureaucracy in Vietnam. Black mar
ket operations abound. Here are some 
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pictures of black market goods taken 
from U.S. depots and PX's. You can rec
ognize goods from Sears, Lipton tea, 
fans, coolers, radios, hi-fi's, electric saws, 
grinders, scales, thermos, blankets, ten
nis rackets. Anything you can buy or 
steal from a PX, a U.S. Government 
warehouse, or a U.S. supply depot can 
be found on this black market. 

And the person who pays for it is Uncle 
Sam and the taxpayers of this Nation. 

We know about the thousands of 
"ghost" soldiers added to military pay
rolls-that is, nonexistent soldiers, sol
diers that do not exist, but added to mili
tary payrolls-for which the United 
States pays about 40 percent of the sal
aries and the corrupt officers and offi
cials reap enormous profits and benefits 
from it. That has been documented. 

South Vietnam's 92 generals have only 
recently been ordered to cut their per
sonal staffs of chauffeurs, bodyguards, 
and servants from 36 to 11 each. They 
have also been told that they must make 
do with two rather than four motor ve
hicles. That is where U.S. tax dollars have 
gone. Think of it. Only 11 chauffeurs and 
servants each. 

Why should the American taxpayer be 
required to provide that kind of fat and 
waste and extravagance to South Viet
nam in a time of inflation, when we are 
all being hit as hard as we are? 

Evidence has also been uncovered re
cently that a number of new American 
A-37's worth $500,000 each-are being 
dismantled and sold for scrap on the 
black market in Saigon. A police raid on 
an illegal scrap operation yielded the 
wings of 15 planes as well as substantial 
amounts of other U.S. made military 
equipment which were being readied for 
foreign export. 

We ship it to them. They tear it down 
and export it out of the country for a 
profit. That is where U.S. dollars go. 

Obviously, Mr. President, in wartime, 
we know there is waste. In wartime, we 
know there is extravagance and, often, 
corruption. But what we can do about it 
is to cut the amount available. This is the 
one action we can take. We cannot ad
minister this program. But we can make 
the amount available so limited that it 
will be used for the purposes they have 
to use it for and should use it for, to de
fend their country. 

Mr. President, there is $150 million that 
will be used for graft and corruption in 
this bill if there is a penny. The only 
thing worse than a dollar spent abroad 
when we need it here at home is a dollar 
spent abroad and utterly wasted in cor
ruption. 

Mr. President, we are supposed to be 
keeping South Vietnam strong and free. 
Unfortunately somewhere along the line 
the American concept of "free" has been 
dropped from that phrase. 

The distinguished Senator from Rhode 
Island (Mr. PASTORE), spoke on this yes
terday and pointed out the fact that 
President Kennedy, in that great address 
he made to the country when he was in
augurated, said that we would meet any 
burden, no matter how heaVY it might be, 
in the cause of freedom. We believe in 
freedom. We will help freedom. The ques
tion is whether we are helping freedom 
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when we provide this kind of assistance 
to the South Vietnamese military gov
ernment that has the track record it has. 

I admit it is better than a Communist 
regime by far, and I admit that we should 
do everything we can to prevent a Com
munist regime. But I say we do not do 
that when we provide such abundant 
funds that they can have this kind of 
luxurious, wasteful, expensive, extrava
gant operation. 

I trust that no one here will say that 
South Vietnam is a democracy where 
freedom of speech flourishes and dissent 
is the building block of compromise and 
moderation. 

We are not building democracy in Viet
nam. That may well be impossible. The 
roots of that society are not easily 
grafted with the American model of 
democracy and freedom. 

So why do we hide under the charade 
that in some way we are preserving peace 
and freedom for the people of South 
Vietnam? 

We are supporting South Vietnam for 
geopolitical purposes. That support 
should continue for geopolitical purposes. 
But there is a limit to everything and 
the American people have met the limit 
with huge sums of money for the regime 
in South Vietnam. 

The $550 million is enough. It would 
have built hundreds of hospitals in the 
United States, provided mass transit for 
tens of thousands, begun research on 
new medical cures for the diseases of our 
people, provided a maintenance income 
for our poor or even built five new Sen
ate office buildings if you will pardon the 
reference to our own boondoggle. 

Mr. President, it would also provide 
tens of thousands of houses at a time 
when housing is so urgently needed and 
when unemployment in the construction 
trades is so high. 

Enough is enough. Let us draw the line 
at $550 million and tell the South Viet
namese that their defense rests first on 
the will of their own people; that they 
will stand or fall in the long run not by 
the amount of U.S. aid but in the com
petition between efficiency and lassitude, 
good government and corruption, free
dom and repression, land reform and 
oligarchy. 

Such has it always been in that region 
of the world. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GOLDWATER. Mr. President, 
will the Senator yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I yield 
the distinguished Senator from Arizona 
5 minutes. 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized. 

Mr. GOLDWATER. Mr. President, we 
have heard the figure 8 to 1 on this floor 
quite often in the last few days, and I 
think this RECORD should be made clear. 
This is a report I put in the RECORD q_n 
July 10 of this year: 

Evidence presented in these reports also 
put the lie to the preposterous new myth 
that the United States ls providing eight to 
twenty nine times the amount of military 
a.id to South Vietnam as the Soviet Union 
and China. a.re providing to North Vietnam. 

Comparing apples with a,pples, that is hard
ware with hardware, Communist mllltary 
a.id to North Vietnam is only sUghtly less, i:C 
that, than the comparable level of United 
States military a.id to South Vietnam. 

Congressional critics of United States sup
port for South Vietnam would compare esti
mates of hardware aid a.lone, such as weap
ons and ammunitions, by the Communists, 
with the total program of our a.id to the 
South which includes not just the cost of 
hardware, but the cost of rations, clothing, 
transportation from the United States, 
training, and so forth. These same critics 
would calculate our program over the period 
prior to the conclusion of the Cease-Fire 
Agreement, a period when the war was still 
in full progress, while ignoring Communist 
shipments since the Cease-Fire which, as 
these reports have revealed, enabled North 
Vietnam to send lllegally over 60,000 soldiers, 
1,000 artillery and anti-aircraft pieces, 400 
tanks and enormous stockpiles of ammuni
tion to its invading forces in South Vietnam. 

Looking again at this ratio of 8 to 1, 
the latest figures that I have, made 
available to me by the Department of 
State on August 2 of this year, however, 
and using our best estimate based on 
hardware costs alone, indicate that in 
1973, we outspent the Russions and the 
Chinese at most by a ratio of just over 
4 to 3-about $400 million for us as com
pared to about $290 million for them. 

I think, in all due respect to my friend 
from Wisconsin, he should have this 
clear, that we not only supply hardware, 
munitions, and so forth, used for war, but 
we are building hospitals, we are supply
ing medical aid, we are supplying food, 
we are paying for transportation, we are 
paying for the training of Vietnamese 
troops, pilots, and so forth, in this coun
try. So let us get this straight in the 
RECORD: We are doing for South Viet
nam far, far more than just shipping 
them aircraft, tanks, and the hardware 
of war, and it is not accurate to com
pare the total costs of all these programs 
with the cost of Communist hardware 
aid alone. 

Mr. President, I ask unanimous .con
sent that this report from the State 
Department be made a part of my 
remarks. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
COMPARISON OF U.S. MILITARY Am TO SOUTH 

VIETNAM WITH COMMUNIST Am TO NORTH 
VIETNAM 
Recently released intelligence estimates of 

Chinese and Soviet military a.id to North 
Viet-Nam have been compared to the cost 
of our military aid to South Viet-Nam under 
the MASF (Military Assistance, Service 
Funded) program, to indicate that we are 
vastly outspending the Chinese and Soviets 
in Viet-Nam. Such comparisons are grossly 
misleading. This is because the estimates of 
aid to the North include only m111tary hard
ware costs, while the MASF figures cover the 
total costs of the program, i.e., not Just the 
cost of the hardware but also the costs of 
rations, clothing, spare parts, gasoline, main
tenance, transportation from the U.S., trans
mitting, procurement, etc. 

It is impossible to be precise in comparing 
Sino-Soviet aid to the North with our aid to 
the South because of the necessarily incom
pletely and fragmentary nature of our intel
ligence information as well as various cost
ing and accounting difficulties. However, our 
best estimate, based on hardware costs only, 
indicate that 1n 1973 we outspent the Rus
sians and Chinese by a ratio of just over four 
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to three {a.bout $400 million for us as com
pared to $290 million for them). 

There a.re several reasons why we have to 
suend somewhat more money to help the 
S~outh Vietnamese defend their country than 
the Chinese and Russians spend to help 
North Viet-Nam invade it, but the most fun
damental reason is that it is more expensive 
to guard a bank than to rob it. Thus the 
South Vietnamese defense forces are neces
sarily larger and more costly to maintain 
than the Communist forces, because they 
must defend virtually all of their country
tbe cities and towns, the roads and railroads, 
the rice fields and factories-and they must 
defend it all of the time; while the Commu
nist main forces are free to mass and attack 
at times and places of their choosing. With 
a considerably smaller and less expensive 
force structure,· therefore, the Communists 
can often bring superior arms to bear on any 
given battlefield in South Viet-Nam. 

It has been suggested that regardless of 
the relative value of U.S. military aid to 
the South and Sino-Soviet aid to the ·North, 
U.S. intelligence estimates indicate that 1n 
1973 the Norh -received slightly less than 
half what it received in 1972, and con
sequently our aid to the South should be cut 
correspondingly. In fact, it already has 
been-in FY 1973 it a.mounted to $2.3 bil
lion, and drcpped to $1.0 billion in FY 1974. 
This latter level has not been sufficient for 
us to replace South Vietnamese losses at 
the one-for-one rate permitted by the Paris 
Agreement. 

Moreover, Sino-Soviet military a.id over 
the years has allowed the North to build up 
massive stockpiles of equipment and muni
tions in the South and adjacent base areas 
in Laos and Cambodia. We estimate these 
stockpiles could support an expanded North 
Vietnamese military campaign in the South 
for a.bout 18 months, even without further 
replenishment. On the other hand, we have 
never built up such stockpiles for the South 
Vietnamese, maintaining only about a two
month inventory of most categories of am
munition and other expendables. Conse
quently, reductions in our aid to the South 
have a much more immediate impact than 
Sino-Soviet reductions in aid to the North. 

Finally, basic to U.S. combat doctrine, 
which we successfully imparted to the South 
Vietnamese, is the concept of achieving 
maximum effect with minimal loss of per
sonnel. This requires high equipment utlll
zation and expenditure of ordnance, as com
pared to the North Vietnamese concept of 
relatively higher expenditure of manpower. 
The South Vietnamese {and American) way 
of waging war costs more money, but it 
saves lives. Cuts in U.S. assistance and con
sequent shortages in some military items 
have already resulted 1n a. relatively higher 
South Vietnamese casualty rate, and further 
cuts in our aid would produce an even 
greater casualty rate. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. GOLDWATER. Mr. President, I 
have only a few minutes. The Senator 
will have to yield on his time. 

Mr. PROXMffiE. If the Senator will 
yield on my time, I ask that I have some 
time so that I may discuss it briefly with 
the Senator from Arizona. 

I think that the Senator from Ari
zona makes an excellent point. The fact 
is that a great deal of what we give is 
not used for hardware for tough, mili
tary purposes. It should be. We have an 
economic aid program, too. The Com-
mittee on Foreign Relations has recom
mended half a billion dollars, $500 mil
lion, of economic aid. This $550 million 
should be confined to the sinews of war-

the ammunition, the tanks, the planes, 
and so forth. 

Mr. GOLDWATER. But it is not. 
Mr. PROXMIRE. Well, if the Pentagon 

is not doing that, all we can do is pro
vide the funds. 

Mr. GOLDWATER. I just gave the 
Senator some figures, and it runs about 
$400 million, not $550 million. 

I suggest to the Senator from Wiscon
sin that he amend his amendment to 
knock out all aid to South Vietnam if 
we are going to chop a little bit off of it 
and do the damage I think it will do. And 
I am~not one who is generally interested 
in giving money away. I have never voted 
for foreign aid on this floor in my life, 
and I never will. 

But I do not want to see Southeast 
Asia go down the drain, and I think it 
will unless we continue to give them aid. 
If the Senator wants to knock the whole 
thing out, I think it would be interesting 
to see how this body feels about that. I 
think the Senator might as well knock 
the whole thing out as remove $150 mil
lion. It has already been cut. 

Mr. PROXMIRE. May I just say to the 
Senator from Arizona that we are pro
posing that we provide the same amount 
we provided last year. Under the circum
stances, it seems to this Senator that 
that should be enough, in view of the fact 
that the Soviet Union and the People's 
Republic of China have, on the basis of 
documentation, sharply reduced the 
amount which they provided last year. 

I reserve the remainder of my time. 
Mr. GOLDWATER. Mr. President, I 

h ave said all I wanted to say on this sub
ject. I just do not want to hear the figure 
8 to 1 bandied around on this floor any 
more, because that is not exactly cor
rect. We are talking about apples, 
oranges, bananas, hospital supplies, 
schools, and everything ·else, not just the 
hardware of war. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
yield the distinguished Senator from 
North Dakota 5 minutes. 

Mr. YOUNG. Mr. President, as one 
who was opposed to getting into the Viet
nam war in the first place-it never 
made sense to me-it is unusual for me 
to be def ending military assistance to 
South Vietnam. I know that many of 
the sponsors of big cuts now thought this 
war was a great adventure about 10 years 
ago; but after we lost more than 50,000 
lives, the thousands who are missing, 
over 300,000 casualties, and over $150 
billion in expenditures, I think it wise 
that we give some money to salvage 
something out of this great loss to this 
Nation. 

The President's budget estimate for 
this purpose submitted by the Bureau 
of the Budget was $1.4 billion. The Armed 
Services Committee-and their author
ization bill passed both Houses of Con
gress-called for $1 billion. We have now 
cut it down to $700 million. I agree with 
the Senator from Arizona that if we are 
going to cut it further, we might just as 
well cut it all out. 

We have a new dimension in our for
eign policy now, in Secretary Kissinger. 

I think he has done more for peace in 
the world ·than any other man in the his
tory of the United States. He believes 
that our foreign assistance is a part of 
his bipartisan foreign policy, and to that 
extent I am willing to change some of 
my thoughts of the past and give some 
foreign assistance, if he believes it nec
essary, as he does. 

Mr. President, I would like to read a 
letter addressed to Chairman McCLEL
LAN of the Senate Appropriations Com
mittee, received this morning, signed, in 
behalf of Secretary Kissinger, by Rob
ert S. Ingersoll, Assistant Secretary. It 
reads as follows: 

AUGUST 20, 1974. 
· DEAR MR. CHAIRMAN: Secretary Kissinger, 
who is out of town, has authorized me to 
send you the following statement concern
the Defense Assistance for Viet-Nam (DAV) 
funding appropriation that may be dis
cussed in the Senate August 21: 

"I understand there may be moves to re
duce further the amount to be appropriated 
for Defense Assistance for Viet-Nam. 

"As I stated in my letter to you of August 
12, cuts already ma.de in our military assist
ance, combined with the rapid inflation 
which has eroded the value of that assist
ance, have brought the South Vietnamese 
armed forces to a level of austerity which, if 
reduced further, might affect their ability 
to defend their country against continuing 
Communist mllitary pressure. Even the full 
$1.0 billion which the Congress has author
ized for Viet-Nam military a.id would be 
dangerously austere, particularly in view of 
the increased North Vietnamese military 
pressure in recent months. At the $700 mil
lion level currently under discussion, I fear 
that the North Vietnamese will be strongly 
tempted to increase their pressure still more, 
and the South Vietnamese will be in danger 
of running out of military necessities for 
defending themselves well before the end of 
the fiscal year. Still further cuts would 
clearly vitiate our policy of supporting the 
conditions which made the Paris Agreement 
possible and would call into question the re
assurances President Ford and I have been 
giving of the continuity and constancy of 
American foreign policy. 

"As I also stated in my August 12 letter, 
the best hope for a genuine negotiated settle
ment and eventual reconciliation in Viet
Nam is to maintain the balance of forces 
which has permitted the progress made thus 
far. I continue to believe that it is ex
tremely important in furthering progress 
toward the goals of American foreign policy 
of the past five years that no further cuts 
be made in our assistance to South Viet
Nam. 

Best Regards, 
RoBERT S. INGERSOLL. 

Mr. President, I have great confidence 
in Secretary Kissinger. I think he is one 
of the most popular men in America 
today. I believe he is using good judg
ment; and, as I stated before, he has 
done more for peace in the world than 
any other man in the history of this Na
tion. If he so strongly advocates this 
$700 million, I am willing to go along. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Who yields time? 

Mr. McCLELLAN. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Mississippi. 

Mr. STENNIS. Mr. President, I thank 
the Senator . very much for yielding to 
me. 

I have not been able to attend the de
bate this morning, except to hear the 
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statement made by the Senator from 
North Dakota, and I wish to emphasize 
that I endorse every word of what the 
Senator from North Dakota has said 
about the beginning of this war and the 
continuing of it, and it being part of the 
foreign policy. That is certainly some
thing we cannot just tum away from, 
throw down and go off and leave. 

I have no complaints as to anyone's 
position on this bill, of wanting a reduc
tion and wanting to save money. We all 
do. But those of us who have carried 
a good part of the load here concerning 
this year, and legislating on it, have been 
some of the ones who warned against 
going in there in the first place; but we 
stood firmer not to be run out of there, 
not to be chased out or leave, either, with 
our POW's left behind. 

What the Senator has said about Mr. 
Kissinger is every bit true. But I want to 
say that no man has served, under the 
circumstances, in a finer way than did 
former President Nixon, when he had 
the courage and he took all the beating 
over the head politically and otherwise 
about withdrawing from this war under 
conditions where we were not going to 
be defeated, and under conditions where 
we were not going to leave until our 
POW's came with us. So I commend him 
for that again. 

Now, on this matter: In this bill
may we have order, Mr. President? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. STENNIS. Our committee has been 
dealing with this matter for several 
years, military aid to South Vietnam, 
as an exception to the general rule that 
the Foreign Relations Committee deals 
with it. We were the ones, in our com
mittee, who first put a ceiling on this 
amount of $2.5 billion. 

Then we brought that down as much 
as circumstances would allow. This year, 
now, there is written into the authoriza
tion bill a requirement, in hard law, re
quiring that this money be used under 
circumstances that require standard ac
counting methods, whereby the General 
Accounting Office can go in and chase 
down every single dollar that may be 
used in this way. That is an innovation. 
It is something new, and I think that we 
are going to have a far better chance 
to make a real test out of this matter, as 
to how much they may need, barring 
one extraordinary thing that no one can 
foretell, and that one thing is, How hard 
is North Vietnam going to press this mat
ter for a decision? 

In extremity, I judge almost everyone 
here would be willing to appropriate more 
money if needed to keep these people, 
the South Vietnamese, from being ex
terminated or virtually enslaved. 

So I have said this in conference, that 
no one can actually say how much we 
will need, but just to get the ordinary 
things, artillery shells, ammunition, 
rifles, small arms, and items of that kind, 
is going to require about just as much 
as we have in the bill anyway. 

It will not buy a lot of planes and tanks 
and a whole lot of things of that kind. If 
it lias to be had, we have to consider this 

in a supplemental bill. We had an under
standing in the Appropriations Commit
tee that we would make these reductions, 
and if there was an emergency arose and 
the administration asked for it, we 
would consider the facts as they devel
oped then, just to furnish the elementals. 

I hear all these stories about the ar
tillery shells being stolen and sold for 
scrap. We have not had any of that that 
could be traced down with any authen
ticity. I do not know, I suppose we have 
a little stealing going on, thefts here and 
there, we usually do have, but that is 
certainly incidental. 

The main matter here is-and I am 
not happy about it, I have never been 
enthusiastic about a whole lot of for
eign aid-are we going to let this ally of 
ours, which is what we were calling them 
2 or 3 years ago, die on the vine and be 
annihilated as a government and taken 
over by the Vietnamese Communists 
with us just standing by? Are we going 
to give them the minimum-now that is 
all it is in this bill, a minimum-that will 
keep them alive militarily, militarily un
der the ordinary, and they are having 
heavY lines of battle now, the enemy is 
closer to Saigon, the capital, than they 
have ever been. 

Coming back to this question, are we 
going to keep them alive militarily? 

I believe an old diehard like I am, to a 
degree, on military aid to every country 
in the world, and particularly with the 
background I have outlined, does not 
want to see that happen, not repudiate 
those 54,000 men killed over there and 
these thousands of others that were 
wounded, maimed, and their lives partly 
ruined. We do not want to repudiate 
them. 

Just on that basis alone, I would stand 
strongly for the minimum. 

Now, next year this matter is going 
to be handled by the--

The PRESIDING OFFICER (Mr. 
McINTYRE). The Senator's 5 minutes 
have expired. 

Mr. STENNIS. One more minute. 
Next year this matter is going to be 

handled by the Foreign Relations Com
mittee along with all the other foreign 
aid matters and they will have an ex· 
cellent chance to take a look and 
straighten out anything that is the mat
ter with this program. 

I think we have cleaned it up very 
much ourselves, but if we just let them 
sink into the mire and be defeated or 
exterminated, it will be too late. 

I thank the Senator very much. 
Mr. McCLELLAN. Mr. President, I 

yield 5 minutes to the distinguished 
Senator from Wyoming. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that my staff mem
ber, Mr. John Napier, may be on the floor 
during the debate on this bill and on 
H.R. 12628, including the voting on the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that Mr. B111 Ken
nedy, of the appropriations staff', ma:v 
have the privilege of the floor during 
future debate on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 13 minutes remaining. 

Mr. McCLELLAN. I thank the Chair. 
Mr. President, it certainly is not with 

any great enthusiasm or with any real 
pleasure that I undertake to def end the 
action of tl].e Appropriations Commit
tee in this instance in placing the amount 
of this appropriation at $700 miillon, the 
same as that by the House. 

I say, it is not any pleasure, because 
I am placed in a different role from any 
I have experienced in the past. Some who 
are very enthusiastic about this amend
ment have possibly over the years sup
ported large sums of foreign aid spend
ing. I have opposed these measures. I 
have not voted for foreign spending for 
a foreign aid bill since 1954 and it is not 
with any degree of satisfaction at all that 
I support any amount, not one nickel, for 
Vietnam or for Southeast Asia. 

But it is not what I would personally 
like to do or would not like to do. We 
have a question here on what is the duty 
and the responsibility of our country to 
do under the present circumstances. 

When we made the settlement in Viet
nam that enabled us to bring our boys 
home, we called it peace with honor. I 
do not know, in my judgment-it was not 
a complete peace nor was it with com
plete honor, but it did result in the sav
ing of thousands and thousands in Amer
ican boys' lives. Recognizing that fact I 
am confident that we made some obliga
tion, I do not think this will be denied 
that we made some obligation to help 
Vietnam militarily, and economically in 
the hope and expectation that possibly 
she could defend herself. 

That was the whole theory, let us get 
out and we will give them help, so that 
they can def end themselves. 

We got out and our boys are home, we 
are not fighting, we are not dying over 
there any more. I want to say that at 
$700 m1llion a year it is a small amount 
to get our boys home if that is all it is 
going to cost us. 

For that reason, I am going along and 
supporting this provision again this year. 

Now, if we are going to absolutely stop 
it, let us say so. Let the authorization 
committee say so. Do not bring out any 
more authorization for it and let us give 
them notice a year in advance that we 
are not going to do it. 

We have cut them this year just over 
50 percent-51 percent of what amount 
the administration requested. We are giv
ing them about the same amount they 
received last year. 

I want to add, we are not giving them 
as much assistance in goods, material, 
ammunition, and supplies as we gave 
them last year, because $700 million this 
year will not buy the same amount of 
ammunition, it will not buy the same 
amount of gasoline, it will not buy the 
same amount of clothing, it will not buy 
the same amount of food, it will not buy 
the same amount of hospitalization, the 
same medical ca.re, so we are cutting 
them down. 
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We are not advancing them more than 
last year. We are gradually cutting them 
down. 

We ought to do one of two things, make 
up our mind as national policy we are 
going to stop it altogether, or we ought 
to do a little to help them sustain them
selves. Particularly, that is true, as it has 
been pointed out here this morning, with 
the enemy now within 16 miles of the 
capital city. 

I do not doubt that there is corruption. 
I do not doubt there are many things 
wrong. There were many things wrong 
with a whole lot of other countries and 
governments, and we kept financing 
them. We have financed dictatorships. 

Where we have already invested 50,000 
American lives, plus 300,000 other casu
alties, that is our treasure. 

I do not know whether we ever be
longed there in the :first place. My belief 
was when we went in there we should 
have gone in to win, and we did not. 

I think our policy has been wrong from 
the beginning, but now we want out. Our 
boys are not dying, and after we in
duced them to agree to the terms of the 
peace with the understanding that we 
would give them some military aid, I 
think, Mr. President, we have some obli
gation to do it. 

Now, let me point out, and I say I do 
not relish this, but here is a letter I re
ceived this morning from the Secretary 
of Defense. 

Mr. President, I ask unanimous con
sent that it be inserted in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AUGUST 21, 1974. 
Hon. JOHN L. McCLELLAN, 
Chairman, Department of Defense Subcom

mittee, Commi ttee on Appropriations, 
U.S. Senate 

DEAR MR. CHAmMAN: I am concerned about 
a further reduction in the FY 1975 level of 
support to South Vietnam below the $700 
million recommended by both the House 
and Senate Appropriations Committees. A re
duction below the $700 million level would 
lead to a serious crippling of the South Viet
namese capability to defend themselves, 
would have a demoralizing effect on them, 
and could be taken by the enemy as an in
vitation to increase hostilities. There is no 
assurance, for example, that we wlll be able 
to provide adequate levels of ammunition 
stocks since the stated requirement for am
munition and essential operating costs alone 
exceed the $700 million. 

As you know, the Department of Defense 
originally requested funds in the amount of 
$1.450 blllion. As a result of recommenda· 
tions of the House and Senate Armed Serv
ices Committees, Congress previously pro
vided an authorization of $1.000 billion for 
this purpose. Notwithstanding the level au
thorized, both the House and Senate Com
mittees on Appropriations have recommend
ed a funding level of $700 million. Congress 
also denied the use of about $300 million in 
unobligated balances from FY 1974 and prior 
programs. This further compounds the im· 
pact of cuts in the FY 1975 request. To avoid 
the loss of all prospects for a negotiated set
tlement, I urge your support against fur
ther reductions in the program of m111tary 
assistance for South Vietnam. 

Sincerely, 
J, R. ScHLESINGEB, 

Mr. McCLELLAN. Mr. President, I will 
1·ead a sentence from it: 

A reduction below the $700 million level 
would lead to a serious crippling of the South 
Vietnamese capability to defend themselves, 
would have a demoralizing effect on them, 
and could be taken by the enemy as an in
vitation to increase hostilities. 

I do not know that this allegation 
is true, but I know it is quite probable. 
I do know they mean to control that 
country some day, if they can. 

It is perfectly obvious to me, and I 
do not think anybody can deny it. It is 
just a question of how much more obli
gation we feel to try to help these people 
defend themselves. 

Another portion of the letter reads: 
Congress also denied the use of about $300 

million in unobligated balances from FY 1974 
and prior programs. This further compounds 
the impact of cuts in the FY 1975 request. 
To avoid the loss of all prospects for a ne
gotiated settlement, I urge your support 
against further reductions in the program 
of military assistance for South Vietnam. 

Mr. President, I am going to support 
it this year, the amount that is in the 
bill, the amount that the House has ap
proved. But I am making reservations, 
and I do not hesitate to say so. I think 
the appropriate committees, the Armed 
Services Committee and the Foreign Re
lations Committee, ought to look into it 
very closely. We ought to make a Policy 
that we are going to stand by and live by, 
and not have this problem every time an 
appropriations bill comes up. Let us de
termine what we are going to do, and 
then do it. We ought to give them notice 
that within a year's time, or some such 
time, we are not going to provide any 
further assistance. If we are going to 
provide help this year, we should give 
them notice that within a year's time, or 
some such time, we are not going to pro
vide any further assistance. If we are 
going to provide help this year, we should 
give them enough funds to try to make 
certain that it will sustain them until we 
reach that point next year for a :final 
decision. 

Mr. President, I do not relish support
ing this matter at all. I do not like it. 
I do not like it a bit. I have not liked it, 
any of it, in the last 20 years. But we do 
have a problem here, and we have an 
obligation, as I see it, at this moment to 
try to help these people to protect them
selves; try to prevent their being over
run and conquered, and their govern
ment and their freedom destroyed. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Wiscon
sin. 

Mr. PROXMIRE. Mr. President, I yield 
myself such time as I may require. 

I am practically through. I do not 
think we need to spend further time on 
this. 

Mr. President, I think we ough~ to 
recognize some of the facts. 

Fact No. 1 is what this amendment 
does is propose that we provide in mili
tary assistance for South Vietnam ex
actly the same as the Senate voted last 
year, $550 million, not a reduction from 
what we recommended last year. Last 
year we did settle for a higher figure. 

We went to con! erence. This year we will 
go to conference and we would pre
swnably settle for some kind of a com
promise figure. I am simply recommend
ing that we provide the same amount 
as la.st year. 

No. 2, in spite of all the argument 
and all the rhetoric, the fact is that the 
best evidence we have from the Defense 
Intelligence Agency is that the People's 
Republic of China and the Soviet Union 
have sharply reduced the amount that 
they have been giving to North Vietnam. 

The statistics are very clear. They cut 
the amount they gave in 1972 by more 
than one-half what it was. Their :figures 
show that we are providing 8 times as 
much money to South Vietnam as the 
major Communist countries are provid
ing North Vietnam. 

The Senator from Arizona disputes 
that, and argues that we include in our 
military :figures not only hard goods but 
many other things. 

I say that is the discretion of the De
fense Department. If they want to con
fine it to planes, tanks, ammunition, 
rifles, and so forth, good. That is what 
they should do. 

Mr. President, in addition to these 
points, I would like to discuss the argu
ment that has been made that there has 
been exaggeration of the corruption in 
South Vietnam. General Thieu's own 
paper, the most conservative paper in 
Saigon, and the paper that supports the 
administration, was responsible for the 
evidence that uncovered the fact that a 
number of new American A-37's worth 
$500,000 each were being dismantled and 
sold for scrap on the black market in 
Saigon. 

Furthermore, there is the fact the 
police raid on an illegal scrap operation 
yielded the wings of 15 planes as well as 
substantial amounts of other U.S.-made 
equipment which was being readied fo1· 
foreign export. 

I realize that corruption does take 
place under these circumstances. But 
the one action-the one action-Con
gress can take to reduce that is to limit 
the amount of funds available. This is 
the only way we can put real pressure 
on the Thieu administration to make 
sure that this kind of corruption does 
not take place in the future. As long as 
they have an abundance of hundreds of 
millions of dollars, it is predictible that 
this type of corruption is going to recur. 

One further point, Mr. President: It 
has been said that if we do not provide 
the full amount the Appropriations Com
mittee has recommended and the Secre
tary of Defense says he has to have, 
South Vietnam is going to go down the 
drain. 

This is very hard to accept in view of 
the findings of congressional committees 
and the testimony of Gen. William 
Caldwell. The Frelinghuysen report, for 
example, and the testimony of General 
Caldwell before the Senate Armed Serv
ices Committee this year, showed that the 
Saigon regime has increased its popula
tion control by 6 percent since the cease
fire and its control over hamlets by 770. 
This is not what happens when a regime 
is in dire straits. It is improving its posi
tion. 
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So on every score, from the standpoint 

of the balancing of the amount of aid 
on the other side, which has been set by 
our officials· as the principal purpose of 
our military aid, we are giving more. No 
matter whether you accept my statistics 
or the statistics of the Senator from 
Arizona, that is the case. We are giving 
more, substantially more. If my amend
ment is accepted we would still give more 
than the Communist countries are giving. 

There is not any question that we can 
help put pressure on reducing corruption 
if we reduce the amount of money avail
able. 

There also seems to be little question 
that, when you look at the facts, the 
South Vietnamese are not about to go 
under if we provide a limited reduction 
in the amount of military assistance. 
They have been doing well and they will 
continue to do all right. 

Mr. President, I do not know if the 
Senator from Arkansas has any request 
for any further time. 

Does the Senator from Arkansas wish 
to yield back his time or have a quorum 
call with the time taken from both sides? 

Mr. McCLELLAN. I will yield 1 min
ute to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, I thank 
the senator for yielding. 

Mr. President, just for the record, back 
when we had this matter up for con
sideration in the Armed Services Com
mittee on Thursday, May 23, 1974, as 
chairman I issued a press statement 
calling upon the Department of Defense 
for a closer surveillance, and so forth, 
with reference to this program. My rec
ollection is I wrote the Secretary of De
fense a letter to that effect, but I have 
been unable to locate the letter. As a sub
stitute, I will use the press release to de
scribe it. 

I ask unanimous consent that a copy of 
this press release to improve surveillance 
over the matter be inserted in the RECORD 
at this point. 

There being no objection, the press re
lease was ordered to be printed in the 
RECORD, as follows: 
NEWS RELEASE OF SENATOR JOHN C. STENNIS 

Senator John C. Stennis, Chairman of the 
Senate Armed Services Committee, requested 
today that "a highly competent individual 
of top reputation" be assigned to take full 
charge of the billion-dollar program of mili
tary aid to South Vietnam. 

Senator Stennis made the request in a 
statement directed to the Defense Depart
ment and the White House. He stressed that 
a top administrator should have full-time re
sponsibllity for the program under the gen
eral direction of the Secretary of Defense. 

The text of the Senator's statement: 
"In recent weeks the Senate Committee 

on Armed Services has devoted much time 
to the program of military aid for South 
Vietnam. That program was originally de
signed to finance a shooting war in which 
U.S. troops, South Vietnamese, and others 
were engaged. 

"The after-the-fact ·account~ng proced
ures which may have been necessary for 
full-scale fighting with allies a.re wholly in
appropriate for providing aid to a single 
nation-South Vietnam. I think this pro
gram ~ust be tightened up and put on a 
sound basis, and I am asking the Defense 
Department and the White House to do that. 

"In the pending Military Procurement 
Authorization Bill, the Senate Armed Serv-

ices Committee has provided a new account
ing format for military aid to South Viet
nam. In place of the ·merged accounting ar
rangement known as Military Assistance 
Service Funded, MASF, our Committee has 
set up for this assistance a separate appro
priations account which, in contrast to the 
present arrangement, would be subject to 
the same auditing and review procedures 
as any other appropriations account. Among 
other things, it would be subject to audit by 
the General Accounting Office. Obligations 
would require approval by the Secretary and 
would be charged immediately against the 
ceiling set by Congress. 

"To administer this new program, I think 
a highly competent individual of top reputa
tion should be assigned to take full charge 
and supervise operations here and in South 
Vietnam. 

"I understand that the program will be 
the general responsibility of the Secretary 
of Defense and the Assistant Secretary for 
International Security Affairs, but I want a 
top-man assigned full-time to this job. 

"I favor a reasonable amount of military 
aid for South Vietnam in the wake of our 
withdrawal. I am sure, however, that the 
Program must be put on a new basis which 
reflects the present situation." 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. GOLDWATER. If both sides yield 
back their time-

Mr. McCLELLAN. Has the Senator 
from Wisconsin yielded back his time? 

Mr. PROXMIRE. I yield back, unless 
the Senator from Arizona wishes to ask 
a question. 

Mr. GOLDWATER. If both sides yield 
back their time, does the vote occur at 
11 o'clock or now? 

The PRESIDING OFFICER. The 
unanimous-consent agreement was for 
the vote to occur at 11 o'clock. That is 
the time the vote will occur. 

Mr. GOLDWATER. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. McCLELLAN. I am willing to yield 

back the remainder of my time. 
Mr. PROXMIRE. I had a request from 

the Senator from Missouri to speak 
briefly. I will yield to the Senator from 
Missouri for 2 minutes. 

Mr. SYMINGTON. Mr. President, yes
terday, I gave reasons why I was going to 
support the Proxmire amendment. This 
morning I found that due to a rather 
intricate formula in the Corps of Engi
neers, a very important and essential 
dam for my State, slightly north of 
Kansas City, has been rejected. I also 
found that an important dam in South
west Missouri, where the amount of 
money being asked was $75,000-$75,-
000-was rejected. The total project to 
go to completion would be $18 million. 

I have respect for those who believe 
that we have an obligation to the South 
Vietnamese. But the longer I am in this 
body the more I believe that our basic 
obligation is to the people of the United 
States, many of whom are poor, many of 
whom need their water developed, many 
of whom wonder why it is so necessary 
for us to spend all these billions upon 
billions of dollars in foreign countries 
when they cannot get the opportunity to 
h~ve the Congress approve a few thous
and dollars or in some cases a few million 

dollars to improve their own quality of 
life. 

I thank the Senator for yielding to me. 
Mr. PROXMIRE. May I say to the 

Senator from Missouri I think he raises 
one of the most important points of all, 
one that has been neglected this morn
ing in the debate. 

The Senator from Rhode Island dis
cussed it yesterday very eloquently. It 
is a fact that this inflationary year, when 
we have to do everything to hold down 
every nickel of spending we possibly can, 
when we are denying assistance for 
health, for education, for well being, for 
housing, for transportation, for so many 
purposes that we need-and the House 
just yesterday made an extremely sharp 
reduction in the mass transit bill-here 
is one area of assistance to South Viet
nam where a modest reduction back to 
the level we recommended last year, it 
seems to me, is in order. 

Mr. SYMINGTON. Mr. President, I 
thank the Senator for his remarks. 

May I say that I have been in South 
Vietnam many times-in 1961, in 1965, 
in 1966, in 1967, and in 1972-and every 
time I went there I became more and 
more convinced that the sooner we got 
out of South Vietnam, and stopped pour
ing these billions of dollars down the 
rathole of that country, the better off 
it would be for the people of this country. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator. 

Mr. HUGHES. Mr. President, I am 
pleased to join in supporting the amend
ment of the distinguished Senator from 
Wisconsin (Mr. PROXMIRE), for I believe 
that military assistance to South Viet
nam can and should be reduced further. 

As a result of a compromise in the 
Senate Armed Services Committee, I 
supported that committee's recommenda
tion of a $900 million ceiling for this 
MASF program. As I said at the time, 
however, I hoped and expected that the 
Appropriations Committee would exam
ine these requests on the basis of later 
evidence in order to consider further 
sensible reductions. 

That committee has already seen fit 
to reduce the funding to $700 million. I 
believe that recent evidence also justifies 
a further cut-to the $550 million figure 
proposed in this amendment. 

One of the most significant recent 
studies of this program was conducted 
by staff members of the Foreign Rela
tions Committee, whose report was pub
lished just 3 weeks ago. 

That report makes these major 
findings: 

U.S. officials who study North Vietnam 
most closely agree that a major Com
munist attack is unlikely this year and 
perhaps even next year. 

While overall North Vietnamese and 
PRG military strength has increased 
about 30,000 men since the Paris Agree
ments were signed, Saigon has added 
over 50,000 men. 

Both sides have continued military 
operations to consolidate their respective 
positions, but Saigon has expanded its 
control by 6 to 15 percent. 

U.S. officials acknowledge that the 
mass of military equipment poured into 
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South Vietnam Just before the cease-fire, 
has not been well utilized. 

And although officials in Washington 
continue to worry about alleged ammuni
tion shortages in view of congressional 
cutbacks in MAS-F, the Foreign Rela
tions Committee staff members report 
that "no mention of such shortages was 
made to us in brieJings or discussions in 
Vietnam." 

In fact, U.S. officials have no reliable 
means of verifying expenditures of am
munition by the South Vietnamese. 

In view of these facts, I do not see why 
we should continue to fund this program 
at nearly last year's level. A $550 million 
program would be much more in keeping 
with our desire to phaseout of this huge 
monetary commitment to Saigon and 
also to encourage the transition from a 
military to a political struggle. 

After all, the South Vietnamese are far 
from defenseless. They have the fifth 
largest armed force in the world, and one 
of the largest and best equipped air 
forces. Even this $550 million in military 
aid will be more than double what North 
Vietnam received last year from its allies. 

The military machine we have built in 
South Vietnam is also an instrument for 
repression and the locus of waste and 
corruption. By continuing massive aid 
to the Thieu regime, we are in fact un
dermining the chances for peace or dem
ocratic government in South Vietnam. 

Cutting military aid to $550 million 
now is a responsible and a moral action. 

Every time one of these requestg is de
bated in the Congress, there seems to be 
a :flood of scare stories from Saigon. We 
heard dire predictions last winter, when 
we denied the request for $266 million 
in the supplemental We heard more in 
June, when we cut the request to $900 
million. Now we hear them again. 

What we do not hear is that plaintive 
cry for peace, for an end to the violence, 
which comes from the innocent people 
caught in the crossfire of the contending 
armies. 

These farmers and orphans and urban 
squatters do not care who sits in the 
presidential palace. or who collects the 
taxes. Or if they do care, they have never 
been given a free choice or a free vote to 
express their preference. 

The United States, by its own actions, 
~annot impose peace where there is no 
will for peace. But we can reduce our 
own involvement in perpetuating this 
long and tragic conflict. 

This amendment contributes to that 
worthy goal. and I shall gladly support it. 

Mr. McCLELLAN. Mr. President, I 
yield 2 minutes to the distinguished Sen
ator from Texas. 

Mr. TOWER. Mr President. we do 
have many pressing domestic problems 
here, and there a.re many important 
Government programs that need to be 
funded and funded adequately. But this 
does not obviate the fact that we have 
a world responsibility. We have to think 
in terms of the role of the United States 
in trying to promote a climate in thts 
world in which we can achieve peace and 
security, a climate in which people can 
aspire to self-determination and have 
some reasonable hope of reaJ.lzfn:g that 

aspiration. U we do not promote that cli
mate in this world, I tblnk we are goin~ 
to Inflict damage on the security of the 
United States. 

Domestic problems are important. But 
it is also important that we create the 
kind of climate in this world in which 
we can preoccupy ourselves with do
mestic problems and not with interna
tional problems. To walk away from 
Vietnam and turn Vietnam over to 
Hanof:.-and that is preclseiy what we 
would do it the amendment of the Sena
tor from Wisconsin were adopted-would 
be a dereliction of our responsibility. It 
would mean that we are saying that 
50,000 American have died in vain. It 
would mean that the Paris agreement, 
which was so painfully put together, 
would be treated as a scrap of paper, 
because we would leave the South Viet
namese without the capacity to defend 
themselves. Already, in violation of the 
Paris agreement, the North Vietnamese 
have built up their forces to the great
est strength ever in South Vietnam. 

I do not see- how we can, in good 
conscience, abandon these people to 
what will be a major off'ensive and a 
certain blood bath should we fail to 
supply them with the military equip
ment they need. 

Mr. PROXMIRE. Mr. President, I say 
to the Senator from Texas that I am 
not proposing that we get out of Viet
nam. Perhaps I should, but I am not. I 
am proposing that we allow $550 mil
lion, an enormous amount, for military 
assistance to Vietnam. in addition to the 
extra $500 million that the Committee- on 
Foreign Relations has recommended we 
provide in economic aid for South Viet
nam. This ls more aid than we provide 
to any other country in the world, more 
than we provide to all of South America. 
This ls not abandoning our world 
responsibilities at all. 

Further, in terms of the Paris agree
ment. the- fact ls that the Soviet Union 
and the People's Republic of China have 
reduced their assistance far more than 
we have--as a matter of fact. far more 
than we would e-ven if we adopted my 
amendment. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield 1 minute to 
the Senator from West Virginia. 

Mr. RANIX)LPH. Mr. President, I 
appreciate the cooperation of the able 
Senator from Wisconsin in permitting 
me to present a matter to the Senate. 

PUBLIC WORKS AND ECONOMIC 
DEVELOPMENT AUTHORIZATIONS 
EXTENSION 
Mr. RANDOLPH. Mr. President. I ask 

the Chair to lay before the Senate a mes
sage from the House of Representatives 
on H.R. 14883. 

The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives announcing its disagree
ment to the amendment of the Senate to 
the bill CH.R~ 14883) to amend the Public 
Works and Economic Development Act 
of 1965 to extend the authorizations for 
a 2-year period, and for other purposes, 

and requesting a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. RANDOLPH. I move that the 
Senate further insist upon its amend
ment. 

Tbe motion was agi·eed to. 

DEPARTMENT OP DEFENSE APPRO· 
PRIATION ACF. 1975 

The Senate continued with the con
sideration of the bill CH.R. 16243-) mak
ing appropriations for the Departmeni 
of Defense for the :fiscal year ending 
June 30, 1975, and for other purposes. 

The PRF.SIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield 1 minute to 
the Senator from South Carolina. . 

Mr. THURMOND. Mr. President. I 
would just remind the Senate that the 
President of the United States feels very 
strongly about this appropriation. The 
Secretary of Defense has written a let
ter. a copy of which is on the desk of 
each Senator. showing the importance of 
this appropriation. The Secretary of 
State has made a statement strongly 
favoring this appropriation. 

I remind Senators, too, that this 
amount of $700 million is only four-fifths 
of 1 percent of the defense budget. 
Originally, the Defense Department re
quested $1.45 billion. That was cut to $1 
billion in conference with the Senate and 
the House-. The Senate Appropriations 
Committee has now cut it to $700 mil
lion. 

Mr. President. if we go below that 
amount, we are jeopardizing the freedom 
of the people of South Vietnam. Further
more, we will not be keeping our com
mitment the-re, which was the promise to 
those people of a. talk for a tank. a gun 
for a gun, so that they can fight their 
own war and retain their freedom. 

I hope that this amendment will be 
defeated. 

Mr. PROXMIRE. Mr. President, I 
yield back the remainder of my time. 

Mr. McCLELLAN. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. GOLDWATER. Mr. President, 
would it be in order at this time for me 
to call up my amendment to the Prox
mire amendment? 

The PRESIDING OFFICER. The 
amendment would be in order. 

Mr. GOLDWATER. I call np my 
amendment, Mr. President, and ask that 
itbe stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative elerk read as 
follows: 

On page 1, line 2, of amendment No. 1810, 
in lieu of "$550,000,000" insert "O". 

Mr. GOLDWATER Mr. President, I 
ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. STENNIS. Mr. President. will the 

Senator yield for a question? 
Mr. GOLDWATER. I yield .. 
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Mr. STENNIS. I did not hear the last 
word in the proposed amendment. 

Mr. GOLDWATER. The word is "zero." 
The PRESIDING OFFICER. The clerk 

will state the amendment again. 
The assistant legislative clerk read as 

follows: 
On page 1, line 2 of amendment No. 1810, 

in lieu of "$550,000,000" insert "O". 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Arizona (Mr. GOLD
WATER) to the amendment of the Senator 
from Wisconsin (Mr. PROXMIRE). On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alaska (Mr. 
GRAVEL), the Senator from Massachu
setts (Mr. KENNEDY), the Senator from 
Wyoming (Mr. McGEE), the Senator 
from South Dakota <Mr. McGOVERN), 
and the Senator from Alabama. (Mr. 
SPARKMAN) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New Jersey (Mr. CASE) and 
the Senator from New York (Mr. JAVITS) 
are necessarily absent. 

I also announce that the Senator from 
IDinois (Mr. PERCY) is absent on official 
business. 

I further announce that, if present and 
voting, the Senator from New Jersey 
(Mr. CASE) would vote "nay." 

The result was announced-yeas 21, 
nays 71, as follows: 

Abourezk 
Bi den 
Burdick 
Church 
Cranston 
Eagleton 
Fulbright 
Hart 

[No. 373 Leg.] 
YEAS-21 

Hartke 
Haskell 
Hatfield 
Hughes 
Mansfield 
Muskie 
Pell 
Ribicoff 

NAYS-71 

Schweiker 
Scott, 

W1lliam L. 
Symington 
Tunney 
Weicker 

Aiken Dominick Metcalf 
Allen Eastland Metzenbaum 
Baker Ervin Mondale 
Bartlett Fannin Montoya 
Bayh Fong Moss 
Beall Goldwater Nelson 
Bellmon Griffin Nunn 
Bennett Gurney Packwood 
Bentsen Hansen Pastore 
Bible Hathaway Pearson 
Brock Helms Proxmire 
Brooke Hollings Randolph 
Buckley Hruska Roth 
Byrd, Huddleston Scott, Hugh 

Harry F., Jr. Humphrey Stafford 
Byrd, Robert C. Inouye Stennis 
Cannon Jackson Stevens 
Chiles Johnston Stevenson 
Clark Long Taft 
Cook Magnuson Talmadge 
Cotton Mathias Thurmond 
Curtis McClellan Tower 
Dole McClure W1111ams 
Domenicl Mcintyre Young 

Case 
Gravel 
Javits 

NOT VOTING-8 
Kennedy 
McGee 
McGovern 

Percy 
Sparkman 

So the amendment was rejected. 
The PRESIDING OFFICER (Mr. 

MONTOYA). The question now recurs on 
agreeing to the amendment of the Sen
ator from Wisconsin <Mr. PROXMIRE). 
On this question, the yeas and nays have 

been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. JOHNSTON (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the senior Sen
ator from Massachusetts (Mr. KENNEDY). 
If he were present and voting, he would 
vote "yea." If I were at liberty to vote, 
I would vote "nay." Therefore, I with
draw my vote. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Alaska (Mr. 
GRAVEL), the Senator from Massachu
setts <Mr. KENNEDY), the Senator from 
Wyoming <Mr. McGEE), the Senator 
from South Dakota (Mr. McGOVERN), 
and the Senator from Alabama (Mr. 
SPARKMAN) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New Jersey (Mr. CASE) 
and the Senator from New York (Mr. 
JAVITS) are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. PERCY) is absent on official 
business. 

I further announce that, if present 
and voting, the Senator from New Jer
sey (Mr. CASE) and the Senator from 
Illinois (Mr. PERCY) would each vote 
"nay." 

The result was announced-yeas 44, 
nays 47, as follows: 

Abourezk 
Bayh 
Bible 
Biden 
Brooke 
Burdick 
Cannon 
Church 
Clark 
Cook 
Cranston 
Eagleton 
Fulbright 
Hart 
Hartke 

[No. 374 Leg.] 
YEAS-44 

Haskell 
Hatfield 
Hathaway 
Huddleston 
Hughes 
Inouye 
Magnuson 
Mansfield 
Mathias 
Metcalf 
Metzenbaum 
Mondale 
Montoya 
Moss 
Muskie 

NAYS-47 

Nelson 
Packwood 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicotr 
Schweiker 
Scott, 

W1lliam L. 
Stevenson 
Symington 
Tunney 
Weicker 
Wllliams 

Aiken Dole Long 
Allen Domenic! McClellan 
Baker Dominick McClure 
Bartlett Eastland Mcintyre 
Beall Ervin Nunn 
Bellmon Fannin Pearson 
Bennett Fong Roth 
Bentsen Goldwater Scott, Hugh 
Brock Griffin Stafford 
Buckley Gurney Stennis 
Byrd, Hansen Stevens 

Harry F ., Jr. Helms Taft 
Byrd, Robert C. Holl1ngs Talmadge 
Chiles Hruska Thurmond 
cotton Humphrey Tower 
Curtis Jackson Young 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

Johnston, against. 

Case 
Gravel 
Javits 

NOT VOTING-8 
Kennedy 
McGee 
McGovern 

Percy 
Sparkman 

So Mr. PROXMIRE'S amendment was re
jected. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by whieh 
the amendment was rejected. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agTeed to. 

STATE, JUSTICE, COMMERCE, AND 
JUDICIARY APPROPRIATIONS
TIME LIMITATION AGREEMENT 
ON NELSON-EE.VIN AMENDMENT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that it be in order 
at this time to ask for a 1-hour limita
tion on the Nelson-Ervin amendment 
which will be offered to the State De
partment appropriation bill. This has 
been cleared with the manager of the 
bill. 

I wish to ask if the distinguished rank
ing Republican would agree, as has the 
distinguished ranking Republican of the 
subcommittee. 

Mr. YOUNG. I have no objection. 
Mr. MANSFIELD. And the chairman 

of the subcommittee. 
Mr. PASTORE. I have no objection. 
Mr. HRUSKA. I have no objection. 
The PRESIDING OFFICER. There 

bein~ no objection, it is so ordered. 

J. ALLEN FREAR BUILDING 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 1064, S. 3815. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the bill (S. 3815) 
to designate the Federal office building 
located in Dover, Del., as the "J. Allen 
Frear Building" which had been re
ported from the Committee on Public 
Works with an amendment on page 1, 
in line 5, strike out the words "the late" 
so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Federal office building located in Dover, 
Delaware, 1s designated as the "J. Allen Frear 
Building", in honor of Senator J. Allen Frear. 

SEC. 2. Any reference to such building in 
any law, rule, document, niap, or other 
record of the United States is deemed to be 
a reference to such building by the name 
designated for such building by the first 
section of this Act. 

Mr. ROTH. Mr. President, I thank my 
colleague from Delaware for his support 
of this bill to name the new Federal office 
building in Dover, Del., the J. Allen Frear 
Building. I have spoken on this matter on 
two previous occasions, so my remarks 
shall be brief. 

Mr. Chairman, I believe that Federal 
buildings should be more than concrete 
and steel-they should embody and com
plement the community in which they 
stand. Federal buildings can do this by 
bearing as their name the name of a 
distinguished member of the local com
munity. In Dover, Del., such a man is 
former U.S. Senator J. Allen Frear. 

J. Allen Frear's entry in the Biographi
cal Directory of the American Congress 
reads as follows: 

Frear, Joseph Allen, Jr., a Senator from 
Delaware; born on a farm near Rising Sun, 
Kent county, Del., March 7, 1903; attended 
the Rising Sun rural school and Caesar Rod
ney High School; graduated from the Uni
versity of Delaware in 1924; president and 
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owner of a. retail business in Doverr Del.; 
Com.missioner of Dela.ware State College 
1936-1941 and Dela.ware Old Age Welfare 
commission 193~1948; director, Federal 
Land Bank Board, Baltimore, Maryland 193~ 
1947, being chairman of the boo.rd the last 
two years; director of the Farmer's Bank of 
D:Jver a.nd the Baltimore Trust Co .• of Cam
den. Del_; president of Kent General Hospi
tal, Dover, Del .• 1947-1951; during World War 
II served in the United States Army as a 
m3.jor, with overseas service In the European 
Theater of Operations with the Mllitary Gov
ernment, 1944-1946; delegate to Democratic 
National Conventions in 1948, 1952, and 1956; 
elected as a. Democrat to the United States 
Senate in 1948 for the term. commencing 
January 3, 1949; reelected in 1954 for the 
term ending January 3, 1961; unsuccessful 
candidate for reelection in 1960; appointed 
to the Securities and Exchange Commission 
on March 15, 1961, resigned in October 1963; 
elected a viee president of the Wilmington 
Trust Co., in Delaware, 1963; is a resident of 
Dover, Delaware. 

This entry is enough to tell us that 
former Senator Frear has led a worth
while life of community service, that he 
has done much for the people of Dela
ware. But it does little to point out the 
essential humanity of this man-his 
perception, his warmth, and his good 
sense; the qualities that have earned 
bim friendship as well as respect, and 
deserve. note. 

Mr. President, in a time when suspicion 
is widespread that many in public office 
are not worthy of trust, it is important 
that we honor those who have lived a 
:public life that is worthy of trust. For 
that reason I sponsor and urge my col
leagues to support S. 3185, to designate 
the Federal office building located in 
Dover, Del., as the J. Allen Frear 
Building. 

Mr. President, shortly after I :first sug
gested that the Federal office building in 
Dover be named for farm.er Senator 
Frear, an article appeared in the Dela
ware State News supporting that idea. I 
ask unanimous consent that it be in
serted in the RECORD at this time. 

There being no objection, the article 
was ordered to be printed in the RECORI>, 
as follows: 
[From The Delaware State News, July 9, 1974J 
NAMING OF FED :Bun.DING FOR FREAR Is GOOD 

lDE:A 

(By Harry c. Mcsherry) 
A proposed action that was met with 

pleasure by all persons lea.ming about it 
was the one to name the new Dover federal 
office building in honor of fo:rmer U.S. Sen. 
Allen J. Frear or Dover. 

The fact that the former Senator is a 
prominent Democrat apparently did not deter 
U.S. Sen. William V. Roth. a Republican, 
from suggesting it and. further. indicating 
he planned to confer with the proper Sen
ate Committee concerning the matter. 

As a supporter of civic matters. either in 
public, or privately, the former Senator has 
been acknowledged in the front ranks o! 
affaiTS locally for a long term of years. 

His pleasant manner has bl'ought him. 
an untold number of friends and has like
wise aided his efforts in many activities. 

It is needless to say the local public wlll 
be greatly pleasured should the proposal ~ 
Sena.tor Roth be successf'ul. 

Mr. BIDEN. Mr. President, I have co
sponsored S. 3815. a bill to designate the 
new Federal Office Building 1n Dover, 
Del., as the "J. Allen Frear Building." 

At the request of Senator RoTH, l have 
had the bill reported out of the Public 
Works Committee of which I am a mem
ber. The Public Works Committee in it& 
report stated that, 

The committee believes that it would be 
most appropriate to name the New Fede1:al 
Office Buildfng in Dover the "J. Allen Frear 
Building." 

J. Allen Frear served as the U.S. Sen
ator from Delaware for two terms from 
1949 to 1961. Senator Frear has dedi
cated his entire life to public service. A 
person of the highest moral integrity. 
Senator Frear has conducted himself in 
both elected office and his many public 
service activitieS', in a fair, impartial, 
nonpartisan manner. He has always 
placed the interest.:; of the Nation and 
the people of the State of Delaware be
fore self or party. 

The best indication of this is demon
strated by the fact that my Republican 
colleague from Delaware :first came u11 
with the idea to name this building after 
Senator Frear, a Democrat. 

I, therefore, in recognition of his out
standing record of public service, urge 
your support of S. 3815 when it comes 
before the Senate for consideration. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

VETERANS EDUCATION AND RE
HABILITATION AMENDMENTS OP 
1974-CONFERENCE REPORT 
Mr. MANSFIELD. Mr. President I 

submit a report of the committee of c~n
ference on H.R. 12628, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re
port will be stated by title. 

The second assistant legislative clerk 
read as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R~ 
12628) to a.mend title 38, United States Code, 
to increase the rates of vocational rehabillta
tion, educational assistance, and special 
training allowances pa.id to eligible veterans 
and other persons; to make improvements in 
the educational assistance programs; and for 
other purposes. having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all the confe1:ees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES
SIONAL RECORD of August 19, 1974, at pp. 
29015-29-040.) 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of not to exceed 5 minutes on 
the consideration of the conference 
report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I rise to 
urge the Senate to adopt the conference 
report to H.R. 12628. the Vietnam Era 
Readjustment Assistance Act of 19'14. 
The conference report before you has 

reconciled the differences between the 
Senate and the House versions and has 
been agi-eed to unanimously by the Sen
ate and House conferees. Mr. President 
this bill is not all that we had hoped fo1: 
but by and large it does contain the vast 
majority of the provisions passed by the 
senate on June 19 of this year. 

The one item which occasioned the 
greatest opposition from both the admin
istration and from the House conferees 
was the partial tuition assistance pro
vision which would have provided up to 
$720 a school year in additional educa
t~o,:1aI allowances. While the tuition pro
V1S1on was dropped from this compromise 
biil, the conferees have agreed to a pro
vision directing the Veterans' Adminis
tration to carry out a thorough study and 
to report to Congress and the President 
within 12 months on the opportunities 
for abuse and administrative difficulties 
arising from a tuition assistance pro
gram if one were to be enacted. Various 
interested organizations and agencies are 
to be consulted and their views solicited 
as part of the study process. The study 
would draw its context from the findings 
of abuses in connection with the World 
War II GI bill program and fl·om an 
investigation of these problems as pres
ently being experienced under the GI bill 
tuition assistance programs such as 
chapter 31, vocational rehabilitation, cor
respondence courses, flight training and 
PREP, and would include recommenda
tions by the Veterans' Administration as 
to legislative or administrative ways in 
which any such abuses and difficulties 
could be prevented and mitigated under 
present or future programs. 

Mr. President, I believe such a study 
would be valuable and may put to rest 
some of the persistent fears that exist 
with respect to any tuition assistance 
program. I must be candid and admit 
that I am disappointed that this pro
vision was not agreed to,. because it re
mains my contention that the concern 
over possible abuses in the GI bill pro
gram does not rest so much in the level 
or manner of payment as it does either 
with the quality of services offered by 
some institutions presently eligible to 
participate in the VA program or with 
deceptive, erroneous, or misleading ad
vertising sales or enrollment practices by 
them. I am thus gratified that new and 
important controls added by the Senate 
which should mitigate against those 
abuses have been retained in the com
promise version. Perhaps with the pro
spective study by the Veterans' Adminis
tration and the operation of these new 
controls added by the Senate, we will be 
able to approach the issue of tuition with 
increased knowledge, decreased concern 
and reduced emotion. 

Mr. President, there have been some 
suggestions that this bill is inflationa1·y 
and that more "compromise" is needed. 
I believe this suggestion is not in accord 
with the facts and ignores the extensive 
amount of compromise which has oc
curred already. The Senat.e by receding 
on the partial tuition assistance allow-
ance has agreed in effect to a net reduc
tion in the original Senate bill approved 
by a vote of 91 to O of almost $500 mil
lion. I believe any objective observer will 
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agree that this represents a substantial 
compromise on the part of the Senate. 

Second, the 22.7-percent increase 
clearly does not outpace the inflation 
which has been and continues to be 
experienced by our younger veterans. 
Since the effective date of Public Law 92-
540 in 1972 the increase in the basic cost 
of living alone has reached almost 19 
percent as of today and can easily be 
expected to reach 23 percent by the end 
of this year. But even this fails to take 
i:r:to account that increases in the con
sumer price index have consistently been 
outpaced by increases in the cost of edu
cation. It should be remembered that 
the educational assistance allowance 
scheduled to be increased by 22. 7 percent 
is meant to cover both subsistence costs 
and educational costs. Thus I believe 
that the increases that we have provided 
in the compromise agreement are re
sponsible and thoroughly warranted 
measured by any standard including our 
justifiable concern over inflation and the 
impact of governmental expenditures on 
it. I am hopeful that President Ford 
will realize that this is a responsible and 
necessary measure, because I am con
vinced that Congress and the American 
people view it as such. 

Mr. President, the American people 
became increasingly disenchanted with 
President Ford's predecessor, whose ac
tions were so often at variance with his 
words. Veterans particularly noted the 
disparity between President Nixon's 
rhetorical praise for those who sacrificed 
for their country and his actions which 
so often belied that praise. Perhaps most 
shocking to our Nation's veterans was 
the pocket veto of two important vet
erans' measures in 1972-the first such 
vetoes in over 30 years. Of course, both 
bills were overwhelmingly passed in the 
following Congress and signed into law, 
but the distress created by those vetoes 
was lasting. 

I am most hopeful that President Ford 
will take the opportunity to demonstrate 
his genuine concern for those who sacri
ficed for their country by signing the bill 
promptly when it is presented to him. 
Some schools have already begun and 
the overwhelming majority will begin 
shortly. It is important that this legisla
tion be signed now so that veterans can 
get on with the task of educating them
selves and becoming more productive 
citizens. 

Mr. President, before I briefly sum
marize the provisions of the conference 
report, I want to take this opportunity 
to express my deep gratitude and appre
ciation to each member of the committee 
which I am privileged to chair, for thei; 
hard work, their dedication, and their 
typically bipartisan approach to this bill 
which has characterized their efforts 
with respect to all veterans legislation 
which has been considered by the com
mittee. The Senator from Georgia. <Mr. 
TALMADGE), the Senator from West Vir
ginia (Mr. RANDOLPH), the Senator from 
Iowa (Mr. HUGHES), the Senator from 
California (Mr. CRANSTON), the Senator 
from Wyoming (Mr. HANSEN), the Sena
tor from South Carolina (Mr. 'I'HuR
MOND), the Senator from Vermont (Mr. 
STAFFORD), and the Senator from Idaho 

(Mr. McCLURE) have all worked hard on 
this bill and have contributed to the final 
product which you see before you. 

I particularly want to commend them 
for the unity they displayed in our con
ference with the House. 
GENERAL SUMMARY OF THE PROVISIONS OF THE 

VIETNAM ERA VETERANS READJUSTMENT AS
SISTANCE ACT OF 1974 

Mr. President, there are five titles in 
the Vietnam Era Veterans Readjustment 
Assistance Act of 1974 as agreed to in 
conference. Briefly summarized, they are 
as follows: 

TITLE I 

Title I amends title 38 as follows: 
First, increases the rates for the 

monthly educational assistance allow
ance by 22.7 percent fo religible veterans 
under chapters 31 and 34 and for eligible 
wives, widows, and children training un
der chapter 35. The monthly allowance 
for a single veteran with no dependents 
is increased from $220 to $270. A married 
veteran's allowance is increased from 
$261 to $321 monthly. The allowance for 
a married veteran with a child is in
creased from $298 to $366 a month with 
provision for $22 for each additional 
dependent. 

Second, increases by 22. 7 percent the 
monthly training assistance allowance 
payable to eligible veterans or persons 
pursuing a full-time program of appren
ticeship or other on-job training pro
gram. The initial monthly allowance for 
a single veteran with no dependents is 
increased from $160 to $196. 

Third, liberalizes eligibility require
ments for disabled Vietnam veterans to 
train under the vocational rehabilitation 
provisions of chapter 31 to equalize them 
with those in effect for veterans of World 
Warn and the post-Korean conflict. 

Fourth, clarifies and liberalizes the 
circumstances under which disabled 
veterans training under the vocation 
rehabilitation provisions of chapter 31 
may qualify for individualized tutorial 
assistance. 

TITLE II 

Title II amends title 38 as follows: 
First, permits the initial 6 months of 

active duty training by Reserve and Na
tional Guard members to be counted to
ward entitlement for educational assist
ance under chapter 34, if the Reserve or 
Guard members subsequently serve on 
active duty for a consecutive 12 months 
or more. 

Second, extends the maximum entitle
ment of educational benefits to veterans 
from 36 to 45 months. 

Third, clarifies and strengthens certain 
administrative provisions of the veterans 
VA educational assistance programs to 
prevent and mitigate against abuses by 
providing that courses with vocational 
objectives must demonstrate that at least 
50 percent of the course graduates ob
tained employment in the occupational 
category for which the course was de
signed to provide training. 

Fourth, provides that the Administra
tor shall not approve enrollment of an 
eligible veteran or person in any course 
which utilizes significant avocational and 
recreational themes in its advertising, 
or in any proprietary below-college level 
course in which more than 85 percent of 

the eligible students are wholly or par
tially subsidized by the Veterans' Ad
ministration. 

Filth, clarifies and strengthens certain 
administrative provisions of the VA edu
cational assistance program to prevent 
abuses. 

Sixth, authorizes up to 6 months of 
refresher training for veterans eligible 
under the current GI bill to update 
knowledge and skills in light of the tech
nological advances occurring in their 
fields of employment during and since 
the period of their active military service. 

Seventh, liberalizes the veteran-stu
dent service programs by raising the 
maximum work-study allowance from 
$250 to $625-increasing the maximum 
number of hours a veteran may work 
from 100 to 250 hours-and removing 
any statutory ceiling on the number of 
veterans who can participate in the pro
gram. 

Eighth, liberalizes the tutorial assisL
ance program by extending the maxi
mum assistance period from 9 to 12 
months and increasing the monthly 
tutorial allowance from $50 to $60. 

Ninth, liberalizes permissible absences 
for courses not leading to standard col
lege degrees by excluding customary va
cation period established by institutions 
in connection with Federal or State legal 
holidays. 

Tenth, permits any joint apprentice
ship training committee which acts as a 
annual reporting fee of $3 for each eli
gible veteran or person enrolled in VA 
educational programs in return for fur
nishing the VA with the reports or cer
tificates of enrollment, attendance, and 
terminations of such eligible veterans. 

Eleventh, increases by 22.7 percent the 
educational allowance payable to eligi
ble veterans or persons who are enrolled 
in PREP, flight training, or pursuing a 
program of education by correspondence. 

Twelfth, provides that occupational
vocational courses not leading to a 
standard college degree but offered on a 
clock-hour basis may in the alternative 
be measured on a credit-hour basis, pro
vided that there is a minimum 22 hours 
of attendance per week. 

Thirteenth, provides that the Adminis
trator shall not approve the enrollment 
of any eligible veteran or person in any 
course offered by an institution which 
utilizes erroneous, deceptive, or mislead
ing advertising, sales, or enrollment 
practices of any type. 

Fourteenth, directs the Administrator 
to measure and evaluate all programs 
authorized by title 38 with respect to 
their effectiveness, impact, and structure 
and mechanisms for the delivery of serv
ices, and to collect, collate, and analyze, 
on a continuing basis, full data regarding 
the operation of all such programs and 
to make available to the public and the 
Congress on a regular basis such infor
mation and the results of his findings. 

Fifteenth, increases the allowance pay
able to the Administrator for adminis
trative expenses incurred by the State 
approving agencies in administering ed
ucational benefits under title 38. 

Sixteenth, clarifies and strengthens 
the Administrator's functions and re
sponsibilities under the VA outreach pro-
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gram to include greater use of telephone 
facilities and peer-group contact. 

Seventeenth, establishes a veterans 
representative program to station a full
time VA employee at each educational 
institution where at least 500 veterans 
are enrolled to serve as a liaison between 
the VA and the school and to identify 
and resolve various problems with respect 
to the educational assistance program. 

Eighteenth, directs the Administrator 
of Veterans' Affairs to seek to achieve 
maximum feasible effective coordination 
and interrelationship of services among 
all Federal programs and activities af
fecting veterans, and to seek to achieve 
the maximum coordination of their pro
grams with the programs carried out by 
the Veterans' Administration. 

TITLE ID 

Title III amends title 38 as follows: 
Authorizes supplementary assistance 

to veterans or eligible wives, widows, and 
children by direct loans to such individ
uals from the Veterans' Administration
utilizing the National Service Life In
surance Trust Fund-of up to $1,000 a 
school year to cover educational costs not 
otherwise provided for in title 38 or other 
Federal loan or grant programs. 

TITLE IV 

Title IV amends title 38 as follows: 
First, extends chapter 41 benefits of 

job counseling, training, and placement 
services to wives and widows eligible 
under chapter 35. 

Second, expands and strengthens the 
administrative controls which the Secre
tary of Labor is directed to establish in 
order to insure that eligible veterans, 
wives, and widows are promptly placed 
in a satisfactory job or job training or 
receive some other specific form of em
ployment assistance; also requires the 
Secretary of Labor to establish standards 
for determining compliance by State 
public employment service agencies 
with the provisions of chapters 41 
and 42. 

Third, clarifies and strengthens exist
ing law requiring that Federal contrac
tors take actions in addition to job listing 
in order to insure affirmative action to 
employ and advance in employment 
qualified disabled and Vietnam era 
veterans. 

Fourth, provides that it is the policy 
of the United States to promote maxi
mum employment and job advancement 
opportunities within the Federal Govern
ment for qualified disabled and Vietnam 
era veterans, and provides for special 
Federal appointment authority and other 
mechanisms to carry out that policy. 

Fifth, provides for clarification and 
recodification into title 38 of existing law 
on veterans' reemployment rights, and 
further extends those rights to veterans 
who were employed by States or their 
political subdivisions. 

TITLE V 

Title V provides: 
All amendments become effective on 

the date of enactment except that the 
rate increase will be effective Septem
ber l, 1974, and the new loan program 
will be effective November l, 1974. Vet
erans or dependents eligible for a loan on 
or after November 1, 1974, shall be en-

titled to a loan amount reflective of the 
full amount of their tuition and all other 
costs of attendance which they incur for 
the academic year beginning on or about 
September 1, 1974. 

Mr. President, I also ask unanimous 
consent that the joint explanatory state
ment of the committee on conference 
which explains the compromise bill be 
inserted in the REcoRn at this point. 

There being no objection the material 
was ordered to be printed as follows: 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE ON CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
12628) to amend title 38, United States Code, 
to increase the rates of vocational rehabili
tation, educational assistance, and special 
training allowances paid to eligible veterans 
and other persons; to make improvements in 
the educational assistance programs and for 
other purposes, submit the following joint 
statement to the House and Senate in ex
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text and made a title 
amendment. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment and 
with a title amendment. The differences be
tween the House bill, the Senate amend
ment, and the substitute agreed to in con
ference are noted below, except for clerical 
corrections, conforming changes made nec
essary by agreements reached by the con
ferees, and minor drafting and clarifying 
changes. 
TITLE I. VOCATIONAL REHABILITATION AND EDU

CATIONAL, AND TRAINING ASSISTANCE ALLOW

ANCE RATE ADJUSTMENTS 

Both the House bill and the Senate amend
ment liberalize eligibility requirements for 
disabled Vietnam era and post-Korean con
flict veterans to receive training under the 
vocational rehabilitation program in chapter 
31 so as to provide all post-Korean conflict 
veterans equal treatment for purposes of 
these benefits with veterans of service dur
ing World War II and the Korean conflict. 
The conference agreement provides for this 
liberalization of chapter 31 benefits-made 
available to any veteran with a 10-percent 
compensable service-connected disability or 
higher-for any veteran of World War II serv
ice or later service. 

The House bill provides for increasing 
the rates of monthly educational assistance 
and training allowances by 13.6 percent for 
eligible veterans and dependents under chap
ters 34 and 35 and a comparable percentage 
increase for the vocational rehabilitation sub
sistence allowance under chapter 31 for serv
ice-connected disabled veterans. (This would 
increase the monthly educational assistance 
allowance for a single veteran with no de
pendents from $220 to $250 for full-time in
stitutional study.) The Senate amendment 
provides for an increase in these rates of 18.2 
percent and includes as an integral part of 
the rate increase package a partial tuition 
assistance allowance program, under which 
an additional allowance of up to $720 per 
school year would be paid to eligible veter
ans and persons under chapters 34 and 35, 
the VA paying according to the folfawing 
formula: 80 percent of a school's yearly tUi
tion charges up to $1,000 after excluding the 
first $100 of tuition. (The basic monthly edu
cational assistance allowance for a single vet
eran with no dependents under the Senate 

amendments is increased from $220 to $260 
for full-time institutional study plus the tui
tion assistance allowance entitlement, as ap
propriate, which would average out to ap
proximately $31 more per average veteran per 
month-a total educational assistance aver
age payment of $291 per month.) 

The conference agreement provides for an 
increase in the monthly educational assist
ance, training, and vocational rehabilitation 
subsistence allowances of 22.7 percent, an 
increase for the single veteran with no de
pendents of from $220 to $270 for full-time 
institutional study. The conference did not 
approve the tuition assistance allowance por
tion of the Senate amendment, after the 
most extensive and careful consideration. The 
conferees instead substituted a provision 
(section 105) directing the Veterans' Admin
istration to carry out a thorough study, and 
to report to the Congress and the President 
within 12 months, on the opportunities for 
abuse and administrative difficulties arising 
from a tuition assistance program if one were 
to be enacted. Various interested organiza
tions and agencies would be consulted and 
their views solicited as part of the ::;tudy 
process. The study would draw its context 
from the findings of abuses in connection 
with the World War II GI bill program and 
from an investigation of these problems as 
presently being experienced under GI bill 
tuition assistance programs such as chapter 
31 vocational rehabilitation, correspondence 
courses, flight training, and PREP, and would 
include recommendations by the Veterans' 
Administration as to legislative or adminis
trative ways in which any such abuses and 
difficulties could be prevented or mitigated 
under present or future programs. 

TITLE II. EDUCATIONAL ASSISTANCE PROGRAM 

ADJUSTMENTS 

The Senate amendment clarifies and liber· 
alizes the circumstances under which service
connected disabled veterans training under 
the vocational rehabilitation program in 
chapter 31 may qualify for individualized 
tutorial assistance. The House bill contains 
no comparable provision. The House recedes. 

Both the House bill and the Senate amend
ment, by an amendment to the section 1661 
(a) entitlement provision, permit the initial 
six months of active duty training by Re
serve and National Guard members to be 
counted for entitlement for educational as
sistance under chapter 34 if such members 
subsequently serve on active duty for 12 or 
more consecutive months. The conference 
agreement provides for this new eligibility 
by amending the definition of "active duty" 
in section 1652(a) (3) in order to provide 
greater clarity. 

The Senate amendment extends the maxi
mum entitlement to educational assistance 
for eligible veterans and eligible dependents 
from 36 to 45 months. The House bill con
tains no comparable provision. The House 
recedes. 

Both the House blll and the Senate amend
ment extend to 10 years the current 8-year 
delimiting date for veterans and chapter 35 
eligible dependents to complete their pro
grams of education (and exclude in comput
ing such delimiting date the period of time 
that such veteran-civilians were held as pris
oners of war during the Vietnam conflict). 
The conference agreement does not contain 
such a provision since the conferees decided 
during the course of their deliberations to 
separate this agreed-upon item and proceed
ed to pass S. 3705 in early July, which has 
now been enacted into law as Public Law 93-
337 (July 10, 1974). 

The Senate Amendment clarifies and 
strengthens certain administrative provisions 
governing the chapters 34 and 85 educational 
assistance program 1n order ro prevent and 
mitigate against abuses by requiring that 
courses with vocational objectives must dem
onstrate a 50-percent placement record over 

,, 
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the receding two-year period in the specific 
occupational ·category for which the course 
was designed to provide training; by prohib
iting enrollment in courses which utilize sig
nificant avocational or recreational themes in 
their advertising; and by providing that not 
more than 85 percent of eligible students en
rolled in proprietary below-college level 
courses may be wholly or partially subsidized 
by the Veterans' Administration or the insti
tution. The House Bill contains no com
parable provisions. The conference agree
ment includes these provisions, clarifying 
that the 50-percent placement requirement 
does not apply where it is clear that the 
individual graduate is not available for em
ployment or trained during active duty. Situ
ations in which a graduate could be regarded 
as not available for employment would in
clude a graduate who becomes disabled, is 
continuing schooling, ls pregnant, or under
goes a change in marital status which com
pels the graduate to forego a new career. In 
addition, a graduate who unreasonably re
fuses to cooperate by seeking employment 
should not be counted in determining 
whether the placement percentage has been 
attained. Such a lack of cooperation can in
clude unreasonable demands as to job loca
tion, remuneration, or working conditions. 
(The "reasonableness" of graduate coopera
tion should be tested, in part, against normal 
expectations created by the nature of the 
training offered by the institution and the 
advertising, sales, or enrollment practices 
which it utilizes.) 

In addition, the conferees have agreed to 
add a parenthetical provision so as to exclude 
from the computation of the 50-percent 
placement requirement those numbers of 
persons who receive their vocational train
ing while on active duty military service. 
The purpose of this modification is merely 
to avoid imposing an unreasonable require
ment on such vocational institutions to fol
low such servicemen throughout their pe
riod of military service-which might be a 
matter of several years-in order to deter
mine whether appropriate job placement had 
been secured following release from active 
duty. On the other hand, the conferees do 
not intend by this modification to manifest 
any less concern about the quality of train
ing which active duty servicemen obtain un
der the GI bill, and the conferees continue 
to expect, as expressed in connection with 
consideration of Public Law 92-540 in 1972, 
that the base education officers and educa
tion program of the Defense Department will 
generally continue adeq\lately to counsel ac
tive duty servicemen and to monitor closely 
the utilization by such servicemen of their 
GI bill entitlements. 

The conference agreement also deletes the 
word "specific" in modification of the term 
"occupational category." This deletion was 
agreed to in order to permit the Veterans' 
Administration somewhat more latitude in 
writing regulations to carry out this require
ment. The conference has been made aware 
that use of the Dictionary of Titles is in some 
cases obsolete or unduly restrictive. Accord
ingly, as defined by VA regulations, closely 
related employment obtained by course 
graduates could also qualify in determining 
placement figures. In providing for this 
flexibility, however, the conferees stress that 
it is still their intention that this require
ment be interpreted in light of the very spe
cific discussion and examples contained in 
the Senate committee report (No. 93-907) on 
pages 64 through 72. 

The conferees are aware of the inherent 
difficulties in locating all course graduates 
and intend that a statistically valid and reli
able sample approved and verified by the vet
erans' Administration will satisfy the require
ment of this section without necessitating 
that the institution secure information 
about each course graduate. The conferees 

would also anticipate that, in implementing 
the placement requirement ·under this sec
tion, the Veterans' Administration will allow 
schools a reasonable period of time to collect 
and submit the required data. 

Both the House bill and the Senate amend
ment authorize up to six months of refresher 
training for veterans with current GI bill 
eligibility in order to update knowledge and 
skills }n light of the technological advances 
occurring in their fields of employment dur
ing and since the period of their active mill
tary, service; however, the House bill per
mitted such refresher training to be initiated 
not later than 6 months after the veteran's 
discharge. The House recedes. 

Both the House bill and the Senate amend
ment liberalize the veteran-student services 
program by raising the maximum work-study 
allowance (the House bill from $250 to $500 
and the Senate amendment to $625), com
mensurately increasing the maximum num
ber of hours a veteran-student may work 
( the House bill from 100 to 200 hours and 
the Senate amendment to 250 hours), and 
removing any statutory ceiling on the num
ber of veterans permitted to participate in 
this program. The Senate amendment also 
limited to $250 the amount of the work
study educational assistance allowance which 
may be paid to a participating veteran in 
advance. The House recedes. 

The Senate amendment liberalizes the tu
torial assistance program by extending the 
maximum assistance period from 9 to 12 
months and increasing the maximum month
ly tutorial assistance allowance from $50 to 
$60. The House bill contains no comparable 
provision. The House recedes. 

The Senate amendment liberalizes permis
sible absences from courses not leading to a 
standard college degree by excluding cus
tomary vacation period established by in
stitutions in connection with Federal or 
State legal holidays. The House bill contains 
no comparable provision. The House recedes. 

In this connection, the conferees note that 
in numerous places in the bill, the Senate 
amendment and the conference report have 
deleted the words "below the college level" 
and inserted in lieu thereof "leading to a 
standard college degree". The House con
ferees have agreed to these stylistic changes 
only with the very expUcit understanding, 
which is also shared by the Senate conferees, 
that this change in terminology makes no 
substantive alteration in the scope and ap
plicability of all of the sections being so 
modified. 

Both the House blll and the Senate amend
ment extend to eligible dependents under 
chapter 35 eligibility for farm cooperative 
training under the same terms and condi
t ions as apply to eligible veterans under 
chapter 34. The conference agreement con
tains this provision. 

The Senate amendment increases the al
lowance payable by the Administrator for 
the administrative expenses incurred by 
State approving agencies and administering 
educational benefits under title 38. The 
House bill contains no comparable provision. 
The House recedes. 

Both the House bill and the Senate amend
ment permit any joint apprenticeship train
ing committee which acts as a training es
tablishment to receive the annual reporting 
fee of $3 for each eligible veteran or person 
enrolled in educational assistance programs 
in return for furnishing the VA with required 
reports and certificates of enrollment, at
tendance, and terminations regarding such 
eligible veterans. The conference agreement 
includes. this provision. 

Both the House b111 and the Senate amend
ment permit an educational institution of
fering courses not leading to a standard col
lege degree to measure such courses on a 
quarter- or semester-hour basis provided 

certain speciflc measurements of the aca
demic, laboratory, and shop portions of such 
courses meet minimum requirements. The 
House bill adds a proviso that in no event 
shall such course be considered a full-time 
course when less than 25 hours of attendance 
per week is required; the Senate amendment 
reduces this minimum requirement to 18 
hours. The conference agreement provides 
that 22 hours of attendance per week shall 
be required. 

The Senate amendment repeals the cur
rent 48-month limitation on any person 
training under more than one VA educa
tional assistance program. The House bill 
contains no comparable provision. The Sen
ate recedes. 

The Senate amendment provides that the 
Administrator shall not approve the enroll
ment of any eligible veteran or dependent 
in any course offered by an institution which 
utilizes erroneous, deceptive, or misleading 
advertising, sales, or enrollment practices of 
any type and provides that a final cease and 
desist order entered by the Federal Trade 
Commission shall be conclusive as to disap
proval of such a course for GI bill enroll
ment purposes. The House bill contains no 
comparable provision. The conference agree
ment contains the Senate provision without 
the above described FTC-order-conclusive
ness provision. 

The Senate amendment provides for a new 
subchapter under which the Administrator 
is directed to measure and evaluate all pro
grams authorized by title 38 with respect to 
their effectiveness, impact, and structure and 
m echanisms for service delivery, and to col
lect, collate, and analyze on a continuing 
basis, full data regarding the operation of 
all such programs and to make available to 
the public the results of his findings. The 
House bill contains no comparable provision. 
The conference agreement embodies the es
sence of the Senate provision, although some
what revising and condensing the language 
1n order to provide for greater focus and 
more specificity. 

The conferees wish to stress that in con
densing the new section 219 (evaluation and 
data collection), as added in section 213 of 
the conference report, the requirement in 
subsection (c) of the original Senate provi
sion, that, whenever feasible, the Adminis
trator should arrange to obtain the specific 
views of program beneficiaries and program 
participants with respect to evaluations of 
such programs, was deleted as unnecessary. 
The conferees believe that the Administrator 
already possesses inherent authority to do 
this, and that it would be desirable for him 
to exercise that authority. The conferees also 
believe that the most effective evaluations 
are those conducted by fully independent 
personnel. 

The Senate amendment clarifies and 
strengthens the Administrator's functions 
and responsibilities under the VA outreach 
program provisions to include a greater use 
of telephone and mobile facilities and peer
group contact, as well as providing for cer
tain stress on bilingual services in certain 
areas and providing explicit contract au
thority with respect to certain outreach ac
tivities. The House bill contains no compa
rable provision. The conference agreement 
contains the Senate provisions, except that 
it eliminates the requirement that contract 
authority be exercised for outreach activities, 
and any statutory specification of mobile 
facilities. 

The conferees do not intend by the dele· 
tion of specific statutory reference to the use 
of "mobile" facilities to indicate in any way 
their disapproval of or lack of support for the 
appropriate use of such facilities as mobile 
vans and wish to stress, moreover, their be
lief that these vans, which hitherto have 
generally been employed only in rural areas, 
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could serve as useful a purpose in urban areas 
with high population concentrations. 

The Senate amendment establishes a vet
erans representative (Ve,t Rep) program to 
provide for a full-time VA employee at, or in 
connection with, each educational institu
tion where at least 500 GI bill trainees are en
rolled, to serve as a liaison between the VA 
and the institution and to identify and re
solve various problems with respect to VA 
benefits, especially educational assistance, 
for veterans attending each such insitution. 
The House bill contains no comparable pro
vision. The House recedes. 

In adopting this provision, the conferees 
were keenly aware of the concerns which have 
been expressed to members of both bodies 
about the implementation of this program 
which has already been undertaken admin
istratively by the VA, and of the assurances 
received from the Office of Management and 
Budget, the White House, and the VA with 
respect to the intended operation of this pro
gram. Of specific concern is the understand
ing, most recently embodied in the Senate 
Appropriations Committee report (No. 93-
1056) on H.R. 15572, the Fiscal Year 1975 
HUD-Space-Science-Veterans Appropriations 
Act, that VA regional offices, with the con
currence of the Chief Benefits Director, will 
have considerable flexibility in the assign
ment of these new Vet Reps in terms of par
ticular campus needs. This same flexibility is 
provided for in the conference report. In 
those instances where a Vet Rep can perform 
more effectively in terms of carrying out the 
special responsibilities of liaison wit h the 
campus veterans, assignment of the Vet Reps 
to regional offices should be carried out in 
order to improve the capacity of those offices 
to provide effective services. At the same 
time, the conferees wish to call attenion to 
the conference report provision which is in
tended to avoid any situation in which an 
educational institution might be in any way 
compelled to accept such an on-campus as
signment by the VA {new section 243{a) (4) 
provides that the "inappropriateness of as
signment of veterans' representatives to a 
particular educational institution" shall be 
grounds for reallocation of such Vet Reps to 
other educational institutions or to the re
gional office). The conferees expect that such 
assignment matters will be resolved amicably 
in close consultation and coordination with 
individual institutions, GI bill trainees at 
such institutions, and other interested par
ties. 

The Senate amendment establishes an 
Inter-Agency Advisory Committee on Vet
erans Services to be composed of the heads 
of various Federal departments and agencies 
(with the Administrator as Chairman) to 
promote maximum feasible effectiveness and 
coordination ot and interrelationship among 
all Federal programs affecting veterans and 
dependents, and to make recommendations 
to the President and the Congress regarding 
the annual budget and the development, 
coordination, and improvement of Federal 
programs and laws affecting veterans and 
their dependents. The House bill contains 
no comparable provision. The conference 
agreement provides that t he Administrator 
sh&ll seek to achieve the maximum feasible 
effectiveness, coordination, and interrela
tionship of services among all Federal pro
grams and activities affecting veterans and 
seek to achieve the maximum coordination 
of their programs with the programs car
ried out by the Veterans' Administration. 
The conferees expect the Administrator to 
specify in his annual report the result.s of 
this new process. 
TITLE XII. VETERANS AND DEPENDENTS EDUCA

TION LOAN PROGRAM 
The Senate amendment authorizes sup

plementary assistance to veterans and eli
gible dependents by direct loans to them 
from the VA (utilizing the National Service 

Life Insurance Trust Fund) of up to $2,000 a 
year to cover educational costs not otherwise 
provided for in title 88 or other Federal loan 
or grant programs. The House bill contains 
no comparable provision. The conference 
agreement provides for such a supplemen
tary loan program, reducing the maximum 
yearly loan to $1,000, increasing the maxi
mum amount of the loan fee which the Ad
ministrator may charge for such loans, di
recting the Administrator to collect any de
linquent amounts in loan principal and in
terest payments in the same manner as any 
other debt due the United States, and di
recting the Administrator to report to the 
Congress annually on the default experience 
at each institution. The conferees a.re con
cerned that excessive default rates at cer
tain institutions might jeopardize the suc
cess of the program, and both Committees 
will closely monitor default experience and 
expect the Administrator to do so as well. 
In this connection, the conferees direct the 
Administrator to utilize his new authority 
under new section 1796, added to title 38 by 
section 212 of the conference report, with 
respect to deceptive and misleading adver
tising, to take affirmative steps to prevent 
any questionable sales or enrollment prac
tices utilizing advertising about the avail
ability of the new loan program as a pro
motional technique. The Administrator 
should, in this regard and as part of fulfill
ing his notification requirement under sec
tion 502 of the conference report, promul
gate in regulations a model loan descrip
tion which shall be used by institutions in 
their advertising if they wish to refer to the 
loan availability. 
TITLE IV. VETERANS, WIVES, AND WIDOWS EM

PLOYMENT ASSISTANCE AND PREFERENCE AND 
VETERANS' REEMPLOYMENT RIGHTS 

The Senate amendment extends chapter 
41 benefits {job counselling, training, and 
placement services) to wives and widows eli
gible for educational assistance benefits un
der chapter 35. The House bill contains no 
comparable provision. The House recedes. 

The Senate amendment expands and 
strengthens the administrative controls 
which the Secretary of Labor is directed to 
establish under chapter 41 in order to ensure 
that eligible veterans, wives, and widows a.re 
promptly placed in a satisfactory job or job 
training opportunity or receive some other 
specific form of employment assistance, al}d 
requires the Secretary to publish standards 
for determining compliance by State Public 
Employment Service agencies with the pro
visions of chapters 41 and 42. The House bill 
contains no comparable provision. The House 
recedes. 

The Senate amendment clar ifies and 
strengthens existing law requiring that Fed
eral contractors and all of their subcontrac
tors take particular actions in addition to job 
listing in order to give "special emphasis" to 
the employment of qualified service-con
nected disabled and Vietnam era veterans. 
The House bill contains no comparable pro
vision. The conference agreement provides 
further clarification in this provision by mak
ing clear the intention of the Congress that 
affirmative action is to be taken by all Fed
eral contractors and all of their subcontrac
tors with respect to their employment prac
tices in order to promote the greatest possible 
employment and advancement in employ
ment of qualified service-connected dis
abled veterans and veterans of the Vietnam 
era. It is the conferees' objective in making 
this clarification to ensure that the goals of 
the program, as spelled out above, will be 
achieved according to an orderly and effective 
timetable, backed up by a.n effective compli
ance mechanism. The provision in the con
ference report is thus substantially identical 
in language and intended scope with the pro
visions of section 503 of the Rehabilitation 
Act of 1973 (Public Law 98-112). 

The Senate amendment includes a provi
sion stating that it is the policy of the United 
States to promote maximum employment 
a.nd job advancement opportunities within 
the Federal Government for qualified service
connected disabled and Vietnam era veter
ans, and providing for special Federal ap
pointment authority and other mechanisms 
to carry out such policy. The House bill con
tains no comparable provision. The House 
recedes. 

The Senate amendment provides for the 
codification into title 38 of existing law on 
veterans' reemployment rights, and further 
extends such rights to veterans who were em
ployed by States or their political subdi
visions. The House bill contains no compa
rable provision. The House recedes. 

TITLE V. EFFECTIVE DATES 

The House bill makes all amendments 
effective on the date of enactment except for 
rate increases which are to be effective on the 
first day of the second calendar month which 
begins after the date of enactment. The Sen
ate amendment makes the provisions in 
titles II and IV of the Senate amendment 
effective on the date of enactment (improve
ments in GI bill provisions and in employ
ment assistance) , the new loan program in 
title III effective on September 1, 1974, and 
the rate increases and other provisions of title 
I effective on July 1, 1974. The conference 
agreement makes all amendments effective 
on the date of enactment except that the rate 
increase will be effective September 1, 1974, 
and the new loan program will be effective 
November 1, 1974 (except that veterans or 
dependents eligible for such loan entitlement 
on or after November 1, 1974, shall be en
titled to a loan amount reflective of the full 
amount of their tuition and all other costs 
of attendance which they incurred for the 
academic year beginning on or about Septem
ber 1, 1974). 

TITLE All,'.IENDMENT 
The Senate amendment amends the title 

of the bill to reflect the provisions in the 
Senate amendment. The conference agree
ment amends the title to reflect the provi
sions in the conference report. 

Mr. HARTKE. Mr. President, beyond 
the joint explanatory statement I believe 
that a few additional remarks are in 
order. 

PARTIAL TUITION ASSISTANCE ALLOWANCE 

Mr. President, as I remarked earlier I 
believe the concept of a partial tuition 
assistance allowance to be quite import
ant and I would hope that a truly good 
faith study would be promptly imple
mented by the Veterans' Administration. 
The bterest in this program continues to 
be quite intense and I ask unanimous 
consent that the letter I recently received 
cosigned by 27 senators be made a part 
of the hearing record. There being no 
objection the letter was ordered printed 
as follows: 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., August 19, 1974. 

Hon. VANCE HARTKE, 
Chairman, Committee on Veterans' Affai rs, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN: Your efforts in draft

ing a conference report on the Vietnam Era 
Veterans Readjustment Assistance Act of 
1974 are to be congratulated. The provisions 
of this legislation as approved by the Con
ferees will go a long way toward bringing 
veterans educational benefits in line with 
today's needs. 

We a.re concerned, however, over the deci
sion not to include in the final bill the partial 
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tuition assistance allowance which was an 
essential element in the senate version o:t 
this legislation and which was approved 
unanimously by your Committee and the en
tire Senate. 

Your Committee's report on S. 2784 stated,. 
"The creation of a partial tuition assistance 
allowance (is) necessary as part of an effort 
to deal effectively with the G.I. bill educa
tional assistance comparability problem." We 
believe that need still exists. 

The effectiveness of the improved bene
fit as approved by the Conferees will continue 
to vary dependent upon the availability o:t 
low-cost, readily accessible, public, post
secondary schools. Despite the increased 
benefits in the conference bill, some form o:t 
variable tuition payments is needed to 
ameliorate the differences in educational 
costs incurred by veterans residing in dif • 
ferent states with different systems of public 
education and to restore equity among these 
veterans. 

We understand the need to gain quick 
Congressional and Presidential approval of 
improved educational benefits legislation so 
that plans for the fall can be made by the 
veteran. The intransigence of some members 
of the House conference stands in the way of 
a timely implementation of a tuition grant 
program. Therefore, we will support the con
ference report on the Senate floor. 

We would recommend that, during the fall, 
your Committee continue to work with the 
Veterans Administration to design a tuition 
grant program that will protect against po
tential abuses and that will provide equity 
to all veterans regardless of their state of 
resistence. We recognize and appreciate your 
own strong commitment to this objective. 
Given that this issue has already been ex
amined in depth and received broad biparti
san support, we are certain that a tuition bill 
can be reported to the floor of the Senate and 
considered early in the 94th Congress. 

Sincerely, 
GEORGE MCGOVERN, 
CHARLES MCC. MATHIAS, Jr., 
WILLIAM D. HATHAWAY, 
MIKE MANSFIELD, 

Majority Leader. 
JOHN 0. PASTORE, 
EDWARD W. BROOKE, 
DANIEL K. INOUYE, 
BOB DOLE, 
WALTER F. MONDALE, 
HUGH SCOTT, 
THOMAS F. EAGLETON, 
HUBERT H. HUMPHREY, 
JAMES ABOUREZK, 
JOHN TuNNEY, 
DICK CLARK, 
ABE RmICOFF, 
HARRISON A. Wn.LIAMS, 
EDMUND S. MUSKIE, 
ROBERT TAFT, JR., 
QUENTIN BURDICK, 
PHILIP A. HART, 
FRANK CHURCH, 
TED Moss, 
DICK SCHWEIKER, 
CLIFFORD P. CASE, 
HOWARD M. METZENBAUM, 
JACOB K. JAvrrs, 

United States Senators. 
VETERANS' LOAN PROGRAM 

Mr. HARKE. Mr. President, I am par
ticularly pleased that the bill before you 
contains the new veterans' and depend
ents education loan program which au
thorizes supplemental assistance to vet
erans and eligible dependents by direct 
loans to them from the Veterans' Ad
ministration of up to $1,000 a year to 
cover educational costs not otherwise 
provided for in title 38 or other Federal 
loan or grant programs. It is :fitting I 

think that these loans are to be made 
from the $7 billion National Servic_e Life_ 
Insurance Trust Fund which consists en
tirely of paid-in Government life insur
ance premiums by our Nation's veteran 
population. It is a good example of one 
generation of veterans lending a helping 
hand to a succeeding generation. 

Mr. President, I believe this program 
is needed particularly with the partial 
tuition assistance allowance omitted from 
the :final bill. As my colleagues will re
call, I authored a similar loan program 
in 1972 which unanimously passed the 
Senate but was not included in the com
promise version of the Vietnam Era Vet
erans Readjustment Assistance Act of 
1972, enacted as Public Law 92-540. The 
compromise version of the Vietnam Era 
Veterans Readjustment Assistance Act of 
1974 however does include the loan pro
vision although the conference agree
ment limits the total amount a veteran 
could borrow in any school year to $1,000 
rather than the $2,000 as originally 
passed by the Senate. 

While I believe that the higher $2,000 
:figure was and is warranted for those vet
erans choosing to attend the higher cost 
institutions, there was some reluctance 
on the part of the House conferees to 
authorize such a .figure without :first hav
ing an opportunity to view the loan pro
gram in operation. I am most hopeful 
however that House members will favor
ably consider increasing the amount once 
the program has demonstrated that it 
can operate successfully, and the need 
for the higher amount can be justified. 

The conference agreement provides 
that the loan program shall become ef
fective on November 1, thus giving the 
Veterans' Administration some time to 
set up the new program. Once in process 
however the veterans or dependents eli
gible for such loan entitlement on or at 
November 1, shall be entitled to a loan 
amount reflective of the full amount of 
their tuition and all other costs of at
tendance which they occurred for the 
academic year beginning on or near Sep
tember 1. 

Mr. President, I urge that the Senate 
adopt the conference report. 

CONTROLS AGAINST ABUSES 

Mr. President, as you know since be
coming chairman of the Senate Com
mittee on Veterans' Affairs I have been 
most concerned about the quality of edu
cation received by veterans enrolled in 
courses with vocational objectives as 
well as with the advertising sales enroll
ment practices of some schools whose 
courses are approved by GI bill benefits. 

Amendments I authored in 1972 as 
part of Public Law 92-540 were helpful 
in establishing more equitable refund 
policies for those who drop out before 
completing as well as establishing a 10-
day cooling off period followed by a for
mal reaffirmation in order to give vet
erans an opportunity-away from high 
pressure salesmen-to reflect on whether 
or not they in fact wished to enroll in 
a given school or course of education. 

I believe the amendments which I 
authored this year requiring a 50-per
cent placement course graduates as well_ 

as the prohibition against erroneous, 
deceptive or misleading advertising sales 
or enrollment practices are equally 
important. I will not dwell at length 
on the amendments which have been 
accepted by the conferees because their 
intent and scope have been clearly de
fined in the Senate report, but it should 
be observed that there is perhaps no more 
important investment a person can 
make than the investment he makes in 
his education, for this is an investment 
in his future. As such it is not unrea
sonable to expect that the performance 
of a school should match its promises 
either expressed or implied. And for 
schools with a vocational objective, at
tainment of appropriate and satisfactory 
employment is perhaps the most impor
tant indicator of whether a school is 
performing as it should. I wish to em
phasize that many schools are perform
ing an outstanding job and I do not wish 
the amendments adopted here today to 
be considered as a reflection on them. 
We are only concerned with those schools 
who do not deliver what they either di
rectly or indirectly promise they will. 

These amendments are intended to 
aid the veteran and the Senate commit
tee will be monitoring the program 
closely in the coming months to see that 
it does. If the operation of these provi
sions is in fact detrimental to the well
being of the veteran I believe Congress 
will be responsive in making whatever 
adjustments are necessary. 

Finally, I also wish to note that the 
proposed trade regulation rules for pri
vate vocational home study schools re
cently announced by the Federal Trade 
Commission complements the actions 
taken by Congress in Public Law 92-540 
and the bill which we are considering 
today. 

This rule would require a pro rata re
fund provision and a 10-day cooling off 
reaffirmation provision closely similar 
to those adopted in the Vietnam Era 
Veterans Readjustment Assistance Act of 
1972. 

In addition the rule would require that 
prospective students be provided with 
information which may aid them in mak
ing an informed and intelligent decision 
as to whether or not to enroll in a school. 
This should provide additional protec
tion for veterans training under the GI 
bill as well as other prospective students. 
The proposal rule would require that all 
employment and earning claims be sub
stantiated by the school's actual experi
ence in placing these graduates and en
rollees in jobs; and further, that the 
school furnish the prospective student 
with a disclosure statement which con
tains the dropout rate and the number 
and percentage of enrollees and gradu
ates who got a job as a result of the 
school's training. I believe the intent of 
these provisions is consistent with what 
we have done and are continuing to do 
to aid and protect veterans and depend
ents training under the GI bill. I would 
ask unanimous consent that the text of 
the proposed rule be inserted. in the REC
ORD at this point. 

There being no objection the rule was 
ordered printed as follows: 
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ADVERTISING, DISCLOSURE, COOLING OFI' AND 

REFlJND REQUmEMENTS CONCERNING Pao
PRIETARY VOCATIONAL AND HOME STUDT 
SCHOOLS 

(Notice of Public Hearings and Opportunity 
to Submit Data, Views or Arguments Re
garding Proposed Trade Regulation Rule) 
Notice is hereby given that the Federal 

Trade Commission, pursuant to the Federal 
Trade Commission Act, as amended, 15 u.s.c. 
41, et seq., the provisions of Part 1, Subpart 
B of the Commission's Procedures and Rules 
of practice, CFR, 1.11 et seq., and Section 553 
of Subchapter II, Chapter 5, Title 5, U.S. Code 
(Administrative Procedure), has initiated a 
proceeding for the promulgation of a Trade 
Regulation Rule concerning proprietary vo
cational and home study schools. 

Accordingly, the Commission proposes the 
following Trade Regulation Rule: 

Section I. Definitions. 
For the purposes of this Rule, the follow

ing definitions shall apply: 
(a) Seller. (1) Any individual, :firm, cor

poration, association or organization en .. 
gaged in the operation of a privately owned 
school, studio, institute, office or other fa .. 
cllity which offers residence or correspond .. 
ence courses of study, training, or instruc .. 
tion purporting to prepare or qualify indi
viduals for employment or training in any 
occupation, trade, or in work requiring me
chanical, technical, business, trade, artistic, 
supervisory, clerical or other skills or pur
porting to enable a person to improve his 
skills in any of the above designated cate .. 
gories. 

(2) Nothing in this Rule shall be con
strued to affect in any way those engaged 
in the operation of not-for-profit residence 
or correspondence, public or private inst! .. 
tutions of higher education which offer stu
dents at least a two year program of accredit
ed college level instruction which is generally 
acceptable for credit toward a bachelor's de
gree. 

(b) Buyer. Any individual who purchases 
any correspondence or residence course ot 
study, training, or instruction from any seller 
purporting to prepare or qualify individuals 
fer employment or training in any occupa
tion, trade, or work requiring mechanical, 
technical, business, trade, artistic, supervi
sory, clerical or other skllls or purporting to 
enable a person to improve his skills in any 
of the above designated categories. 

( c) Total contract price. The total price 
paid or to be paid by the buyer for the prop
erty or services including any and all equip
ment; ancillary services, such as but not lim
ited to, charges for room and boa.rd which 
are the subject of the contract: and any fi
nance charges determined in accordance with 
the Federal Reserve Regulation Z ( 12 CFR 
226.4). 

(d) Course. The term "course" means, but 
is not limited to education, training, or in
struction consisting of a series of lessons or 
classes sold collectively, including lessons or 
classes which consist of several parts and a.re 
coordinated, arranged, or packaged to con
stitute a curriculum or program of instruc
tion and sold collectively. 

(e) Combination course. Any course that 
consists of both correspondence lessons e.nd 
residence classes shall be treated as a resi
dence course for the purpose of applying the 
advertising and disclosure requirements of 
this Rule. 

(f) Enrollee. A buyer who has affirmed his 
enrollment contract, whether or not he com
pletes his course of study. 

(g) Failure to complete a course of study. 
Includes any enrollee who drops out, is ex
pelled, fails for academic reasons or does not 
complete a course within the time that is 
scheduled for that course's completion, in· 
cluding any enrollee who takes a leave of n.b• 
sence. 

(h) Ne1/J course. Any course of study which 
has substantially different course content 
and occupational objectives from any course 
of study previously offered by seller and 
which has been offered for a period of time 
less than three (3) months after the gradu
ation of one class, if offered by a residence 
school, or less than three (3) months after 
the completion of one fiscal year, if offered by 
a correspondence school. 

(1) Neu, school. Any school that has been 
in operation for a period of time less than 
three (3) months after the graduation of one 
class if a residence school or less than three 
(3) months after the completion of one fiscal 
year, if a correspondence school. 

Section II. The Rule. 
In connection with the sale or promotion 

of any course of instruction by a proprietary 
home study or residence vocational school 
in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, it is an 
unfair method of competition and an unfair 
or deceptive act or practice for any such 
seller to fall to comply with the following 
requirements: 

(a) Employment and earnings claims. (1) 
No written or broadcasted claim, direct or 
indirect, whether disseminated through the 
media, mails, or in any other manner shall 
be made with respect to: 

(1) The general conditions or employment 
demand in any employment market now or 
at any time in the future; and 

(11) The a.mount of salary or earnings gen
erally available to persons employed in any 
occupation. 

(2) Unless it is substantiated according to 
the standards and confined to the format 
prescribed herein, no written or broad
casted claim, direct or indirect, disseminated 
through the media, mails, or in any other 
manner, shall be made with respect to: 

(1) The speci:tlc employment opportunities 
available or demand for buyers who purchase 
seHer's course of study; and 

(ii) The specific amount of salary or earn
ings available to buyers who purchase sell
er's course of study. 

(3) Written or broadcasted claims subject 
to the exception in paragraph (a) (2) above 
shall be limited to claims substantiated by 
the seller's actual knowledge of his buyers• 
experiences in obtaining placement at spe
cific salary levels in the employment posi
tions for which seller's course of study pre
pares buyers. Actual knowledge shall be veri
fied, at a minimum, by a list including the 
following information for each enrolled per
son who meets the requirements of para
graph (a) (4) below. 

(1) his name, address and telephone num
ber: 

(ii) the name, address and telephone num
ber of the :firm or employer who hired ea.ch 
enrollee; 

(111) the name or title of the job position 
obtained; 

(iv) the date on which the Job position 
was obtained; 

(v) his monthly or annual salary. 
(4) Employment and earnings claims 

covered by paragraph (a) (2) above shall be 
confined to the following statements and 
no others, for each course for which such 
claims are made and if any one permitted 
statement is made, it shall be accompanied 
by the others: 

(l) For correspondence courses of study, 
a statement of the total number of buyers 
whose enrollment terminated during the 
school's last fiscal year and who obtained 
positions of employment within three (3) 
months of leaving the school in job posi
tions for which seller's course of study pre
pared them; a statement of the monthly or 
yearly range of salaries obtained by sue~ 
buyers: a statement of the percentage ratio 
of such buyers by salary ranges to the 
total number of buyers who were enrolled 

in the seller's course during the last fiscal 
year; and a statement ot the percentage 
ratio of such buyers who graduated, by salary 
ranges, to the total number of graduates who 
graduated from seller's course during the last 
fiscal year. For purposes of this subpara
graph (1), the last fiscal year shall be the 
most recent fiscal year that terminated at 
lea.st three (3) months before the claim is 
made. 

(ii) For the residence courses of study, a 
statement of the total number of buyers 
whose enrollment terminated during the 
period that begins with the entrance and 
ends with the graduation of the school's 
most recent graduating class and who ob
tained positions of employment within three 
(3) months of leaving the school in job 
positions for which seller's course of study 
prepared them; a statement of the monthly 
or yearly range of salaries earned by such 
buyers; a statement of the percentage ratio 
of such buyers by salary ranges to the total 
number of buyers who were enrolled in the 
seller's course during the period that be
gins with the entrance and ends with the 
graduation of the school's most recent grad
uating class; and a statement of the percent
age ratio of such buyers who graduated, by 
salary ranges, to the total number of grad
uates who graduated from seller's course 
during the period that begins with the en
trance and ends with the graduation of the 
school's most recent graduating class. How .. 
ever, these statements must be based on 
the experiences of enrollees who resided at 
the time of their enrollment in the metro
politan area or State where the statements 
a.re made. For purposes of this subpara
graph (ii) the most recent graduating class 
shall be that class which graduated at least 
three (3) months before the claim is made. 

Provided however, That where an employ .. 
ment or earnings claim covered by this para .. 
graph (a) is made, the written or broad
casted claim must be presented so that each 
o! the permitted statements appears in the 
same portion of the written or broadcasted 
claim and each is made in precisely the same 
form and with the same emphasis, includ
ing, but not limited to, the same size type 
or print, as all other statements covered by 
this paragraph (a). 

(5) The foregoing (paragraph (a) (1) to 
( 4) ) shall not apply to any new course of 
instruction offered by seller or a course of 
study offered by seller at a new school. 

In lieu thereof seller shall confine any 
advertisement or any representation covered 
by paragraph (a) to actual Job commitments 
made in writing by busin~s and other pros
pective employers, wherein such prospective 
employers indicate that they will offer a 
specific number of jobs at specific salaries 
to buyers who complete seller's course of 
study. 

Provided further, That seller's advertise
ments and representations shall be limited 
to the following statements: 

This school has not been in operation long 
enough or this course of study has not been 
offered long enough to indicate how many 
enrolled students wlll obtain employment 
in positions for which this course trains 
them. However, .[numbeq employers have 
indicated that they will make available 
(number] jobs to students who complete 
this course of study. [Number] jobs repre
sent [ % ] of our expected total enrollees 
which wlll be [numbeq. 

(b) Affirmative disclosure of drop-out rate 
and placement record.1 After buyer has 
signed an enrollment contract seller shall 
make the following disclosures to buyer in 
the manner and method prescribed by para.
graph ( c) below: 

(1) the total number of buyers who fall 

1 See Appendices A and B !or lllustrations 
of Disclosure and Affirmation Forms tor Cor
respondence and Residence Schools. 
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to complete the full course of study for the 
seller's most recent graduating class 2 if a 
residence school or the seller's most recent 
fiscal year 3 if a correspondence school. 

(ii) the percentage of buyers who fail to 
complete the full course of study, expressed 
as the percentage ratio of the number of 
buyers who fail to complete the full course 
of study as defined in paragraph (b) (1) (i) 
above to the total number of buyers who 
enrolled in that course of study for the sell
er's most recent graduating class 2 if a resi
dence school or seller's most recent fiscal 
year a if a correspondence school. 

(2) If seller has made any oral, written 
or broadcasted earnings or employment rep
resentations to buyer then, after buyer has 
signed the enrollment contract, seller shall 
make the following disclosures to buyer in 
the manner and method prescribed by para
graph ( c) below: 

(i) For correspondence courses of study 
a statement of the total number of buyers 
whose enrollment terminated during the 
school's last fiscal year and who obtained 
positions of employment within three (3) 
months of leaving the school in Job positions 
for which seller's course of study prepared 
them; a statement of the monthly or yearly 
range of salaries obtained by such buyers; 
a statement of the percentage ratio of such 
buyers, by salary ranges, to the total number 
of buyers who were enrolled in seller's course 
during the last fiscal year; and a statement 
of the percentage ratio of such buyers who 
graduated, by salary ranges, to the total 
number of buyers who graduated from sell
er's course during the last fiscal year. For 
purposes of this subparagraph (i) the last 
fiscal year shall be the most recent fiscal year 
that terminated at least three (3) months 
before the claim is made. 

(ii) For residence courses of study a state
ment of the total number of buyers whose 
enrollment terminated during the period that 
begins with the entrance and ends with the 
graduation of the school's most recent grad
uating class and who obtained positions of 
employment within three (3) months of 
leaving the school in Job positions for which 
seller's course of study prepared them; a 
statement of the monthly or yearly range of 
salaries obtained by such buyers; a state
ment of the percentage ratio of such buyers, 
by salary ranges, to the total number of buy
ers who were enrolled in seller's course dur
ing the period that begins with the entrance 
and ends with the graduation of the school's 
most recent graduating class; and a state
ment of the percentage ratio of such buyers 
who graduated, by salary ranges, to the 
total number of buyers who graduated from 
seller's course during the period that begins 
with the entrance and ends with the gradua
tion of the school's most recent graduating 
class. However, this disclosure must be based 
on the experiences of enrollees who resided 
at the time of their enrollment in the metro
politan area or State where the disclosure ls 
being made. For purposes of this subpara
graph (11) the most recent graduating class 
shall be that class which graduated at least 
three (3) months before the claim is made. 

( 3) For each of the disclosures covered by 
paragraph (b) above, seller shall maintain 
complete records as provided in paragraph 
(a) (3) above. 

(c) Method, of making disclosure of drop
out rate and placement record.' ( 1) After 
buyer signs an enrollment contract, seller 
shall mail to buyer, by certified mall, return 
receipt requested, a. written form, in dupli-

2 As most recent graduating class ls defined 
in paragraph (a) ( 4) (ii). 

a As most recent fiscal year is defined in 
paragraph (a) (4) (1). 

' See Appendices A and B for mustratlons 
of Disclosure and Affirmation Forms for Cor
respondence and Residence schools. 

cate, containing the following information, 
and none other, except the Affirmation 
Statement required by para.graph ( e) below, 
in bold face type of at least ten (10) points 
for each course of study offered to the buyer. 

Disclosure and affirmation form for drop
out and placement record for [course] for 
period (date] to [date] . 

( 1) Total enrollments (number] . 
( 2) Total who failed to complete the course 

(number]. (as provided in paragraph (b) (1) 
(1) above.) 

(3) Percentage who failed to complete the 
course ( % ] (as provided in paragraph (b) (1) 
(ii) above.) 

(Seller shall use number (4) below if no 
oral, written or broadcasted earnings or em
ployment representations have been made. 
If seller has made oral, written or broad
casted earnings or employment representa
tions to buyer, seller shall use numbers (5), 
(6), (7), (8), and (9) below). 

(4) This school has no information on the 
number or percentage of its students who 
obtain Jobs in the occupation for which we 
train them. Consequently, this school and its 
il'epresentatlves have no basis on which to 
make any representations or claims about Job 
opportunities available to students who take 
(name of course]. Prospective students are 
advised that enrollment in this course should 
not be considered vocational training that 
will result in employment in Job positions 
for which this course offers instruction. 

or, 
(5) Total number of students who obtained 

employment in the position for which this 
course of study trained them (number]. 
(as provided in paragraph (b) (2) above.) 

(6) Percentage of students who obtained 
employment in the position for which this 
course of study trained them [ % ] . ( as pro
vided in paragraph (b) (2) above.) 

(7) Number and percentage of total en
rollees who obtained employment in the fol
lowing salary ranges [expressed in $100 incre
ments for monthly salaries or $1000 incre
ments for yearly salaries]. [Dollars] to [dol
lars] per [month or year): [Number] stu
dents which is [ % ] of total enrolles. (as pro
vided in pe.ragraph (b) (2) above.) 

(8) Percentage of graduates who obtained 
employment in the position for which this 
course of study trained them [ % ] • ( as pro
vided in paragraph (b) (2) above.) 

(9) Number and percentage of graduates 
who obtained employment in the following 
salary ranges [expressed in $100 increments 
for monthly salaries or $1000 increments for 
yearly salaries] . (Dollars] to [dollars] per 
[month or year]: (Number] students which 
is ( % ] of total graduates. (as provided in 
paragraph (b) (2) above.) 

(2) Where seller has instituted a new 
course of instruction or where seller has es
tablished a new school, the seller's disclosure 
as required by paragraph (b) of this Rule 
shall contain the following information, and 
none other, except the Affirmation Statement 
required by paragraph (e) below, in bold face 
type of at least ten (10) points: 

IMPORTANT INFORMATION 

This school has not been in operation long 
enough or this course of study has not been 
offered long enough to indicate how many 
enrolled students will complete their course 
of study or to indicate how many students 
who take this course of study will obtain 
employment in positions for which this 
course trains them. 

Except that where the seller has received 
actual written job commitments from busi
nesses and other prospective employers, 
seller may add 11he following statement to the 
disclosure required above: 

However, [number) employers have indi
cated that they will make available [num
ber) jobs to students who complete this 

course of study. [Number) jobs represent 
[ % ] percent of our expected total enrollees 
which will be (number]. 

(d) Ten day affirmation and cooling-off 
period.5 An enrollment contract between a 
seller and buyer will not be effective unless 
the buyer affirms that enrollment contract 
by signing and returning to seller the Dis
closure and Affirmation Form specified in 
paragraph (e) below within ten (10) days 
of his receipt of that Form. If the buyer fails 
to affirm the enrollment contract within 
the ten (10) day period, seller shall con
sider the contract null and void, and within 
ten (10) business days of the expiration 
of the affirmation period, shall refund all 
monies paid by the buyer and cancel and 
return to buyer any evidence of indebted
ness. 

(e) Disclosure and operation of ten (10) 
day cooling-off perioo.6 ( 1) After receiving 
from the buyer his signed enrollment con
tract, seller shall mail to buyer, by certified 
mail return receipt requested, a one page 
form, in duplicate, that contains the place
ment and drop out disclosures required by 
paragraphs (b) (1) and (2), above, in the 
form required by paragraph (c), above; and 
at the bottom of the same form the follow
ing unsigned Affirmation Statement printed 
in bold face type of at least ten (10) points: 

NOTICE TO THE BUYER: 

The enrollment contract that you signed 
with (name of school) on [date] to enroll 
in (name of course) is not effective or valid 
unless you first sign this statement and re
turn it to the above named sohool within 
ten (10) days from the time that you received 
this statement. You are free to cancel your 
enrollment and receive a full refund of any 
monies you have paid to the school by not 
signing or mailing this statement within ten 
(10) days. At the expiration of this ten (10) 
day period the school has ten ( 10) business 
days to send you your refund (if any) and 
to cancel and return to you any evidence of 
indebtedness that you signed. 

However, if you do want to enroll in the 
above named school, you should sign your 
name below and mail this statement to the 
school within ten (10) days. Keep the dup
licate copy for your own records. 

(Date) and (signature). 
(2) The Disclosure and Affirmation Form 

shall not contain any information or rep
resentations other than the drop out and 
placement disclosures provided by para
graphs (b) (1) and (2), above, and the Af
firmation Statement in ( 1) above. Seller shall 
not send any document or material to buyer 
other than the Disclosure and Affirmation 
Form during the ten (10) day affirmation 
and cooling-off period that commences with 
buyer's receipt of the Disclosure and Affirma
tion Form. 

(3) Sellers who are subject to the pro
visions of this Rule are exempted from com
pliance with the Federal Trade Commission's 
Trade Regulation Rule concerning a Cooling
Off Period for Door-to-Door Sales effective 
June 7, 1974. 

(f) Refund upon cancellation. (1) Upon 
cancellation of an affirmed contract the sell
er shall not receive, demand or retain more 
than a pro rata portion of the total contract 
price, plus a registration fee of five percent 
(5%) of the total contract price but not to 
exceed twenty-five dollars ($25). 

(2) The pro rata refund shall be deter
mined by dividing the number of classes at-

6 See Appendices A and B for illustrations 
of Disclosure and Affirmation Forms for Cor
respondence and Residence Schools. 

8 See Appendices A and B for illustrations 
of Disclosure and Affirmation Forms for Cor
respondence and Residence Schools. 
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tended by buyer or held up to the time of 
buyer's cance-llation or, for correspondence 
courses, the number of correspondence les
sons submitted by the buyer prior to can
cellation, by the total number of classes or 
lessons contained in the course, and then by 
multiplying the total contract price by the 
result thereof. This amount shall constitute 
the buyer's total obligation. The difference 
between this amount and the amount the 
buyer has already paid the seller shall con
stitute either the buyer's refund or the 
amount of the buyer's remaining obligation 
to the seller. 

(3) Within ten (10) business days of the 
date of notification of cancellation, the 
seller must provide the buyer with his cor
rect refund payment, if any, and must can
cel that portion of the buyer's indebtedness 
that exceeds the amount due the seller un
der the refund formula of this Rule. 

(g) Disclosure of cancellation and refund. 
( 1) The seller shall furnish the buyer with 

a fully completed copy of the buyer's en
rollment contract and ill close proximity to 
the space reserved in the contract for the 
buyer's signature, and in bold face type of 
at least ten (10) points, include the follow
ing statement: 

Notice to the buyer: Do not sign this 
contract before reading the provisions un
der the caption "cancellation and refund". 

(2) For correspondence courses of study, 
the seller shall include in the contract in 
bold face type of at least ten (10) points 
the following provision: 

CANCELLATION AND REFUND 

You are free to cancel this contract at any 
time. You will have to pay only for lessons 
submitted to the school plus a registration 
fee of five percent ( 5 % ) of the total con
tract price, not to exceed twenty-five dol
lars ($25). 

You may cancel the contract by mailing 
or delivering to the school a signed and 
dated copy of the "notice of cancellation" 
sent to you by the school or by mailing or 
delivering to the school your own written 
letter of cancellation. Cance:iation will be 
effective on the date of mallng or delivery. 
You may also cancel by falling to submit a 
lesson for ninety (90) days. 

The amount you will have to pay for the 
lessons submitted will be determined by 
dividing the number of lessons submitted up 
to the time of your cancellation by the total 
number of lessons contained in the course. 
If, prior to cancellation, you have paid more 
than this amount plus the registration fee, 
the excess will be refunded to you within ten 
( 10) business days. 

(3) For residence courses of study, the 
seller shall include in the contract in bold 
face type of at least ten (10) points the fol
lowing provision: 

CANCELLATION AND REFUND 

You are free to cancel this contract at 
any time. You will have to pay only for 
those classes the school has held prior to 
your cancellation plus a registration fee of 
five percent (5 % ) of the total contract price, 
not to exceed twenty-five dollars ($25). 

You may cancel the contract by malling or 
delivering to the school a signed and dated 
copy of the "notice of cancellation" sent to 
you by the school or by malling or delivering 
to the school your own written letter of can
cellation. Cancellation will be effective on 
the date of mailing or delivery. You may 
also cancel by not attending scheduled 
classes nor in any other manner utilizing 
the school's facilities for thirty (30) days. 

The a.mount you will have to pay for those 
classes the school has held will be deter
mined by dividing those classes held up to 
the time of your cancellation by the total 
number of classes contained in the course. 
If, prior to cancellation, you have pa.id more 

than this amount plus the registration fee, 
the excess will be refunded to you within 
ten (10) business days. 

(4) For a combination correspondence and 
residence course of study, the seller shall in
clude in the contract in bold face type of at 
least ten (10) points the following provi
sions: 

CANCELLATION AND REFUND 

You are free to cancel this contract at any 
time. You will have to pay only for those 
correspondence lessons you submitted to the 
school and those residence classes held by 
the school prior to your cancellation plus a 
registration fee of five percent (5%) of the 
total contract price, not to exceed twenty
fi ve dollars ( $25) . 

You may cancel the contract by mailing or 
delivering to the school a signed and dated 
copy of the "notice of cancellation" sent to 
you by the school or by mailing or delivering 
to the school your own written letter of can
cellation. Cancellation will be effective on 
the date of mailing or delivery. You may also 
cancel by failing to submit a correspondence 
lesson for ninety (90) days or by not attend
ing scheduled classes nor in any other man
ner utilizing the school's facilities for thirty 
(30) days. 

The a.mount you will have to pay for the 
lessons submitted and the -classes held will 
be determined by dividing those correspond
ence lessons submitted and those residence 
classes held up to the time of your cancella
tion by the total number of correspondence 
lessons and residence classes contained in the 
course. If, prior to cancellation, you have 
paid more than this amount plus the regis
tration fee, the excess will be refunded to 
you within ten (10) business days. 

(h) Method of cancellation. (1) After 
buyer has signed and affirmed an enrollment 
contract, seller shall furnish buyer with a 
postage pre-paid card, plus duplicate card, 
addressed to seller and captioned: 

Notice of cancellation. 
I hereby cancel this contract 
(Date) (Buye:-'s Signature). 
The buyer's cancellation ls effective on the 

date that the buyer mails or delivers to the 
seller a signed and dated copy of the above 
described cancellation notice or any other 
written notice or, in the alternative; 

(2) The buyer's cancellation is effective on 
the date that buyer gives the seller construc
tive notice of his intention to cancel his con
tract by failing to attend residence classes or 
failing to utilize residence instructional fa
cilities for such a period of time, of 30 days or 
less, that the seller should reasonably con
clude that the buyer has cancelled the con
tract; or for correspondence courses of in
struction, by failing to submit a lesson for 
any period of 90 days. 

(1) Packaged courses and/or services. 
Where seller offers a course of instruction 
in vol vlng two or more segments, and sells 
them together as a unit at a single price, 
then seller shall add the segments together 
and use the entire period in calculating 
buyer's refund, even if one or more of the 
segments is offered as "free". Where seller 
offers a course of instruction consisting of 
both correspondence lessons and residence 
classes, the total number of lessons and 
classes shall be added together for the pur
pose of calculating the refund. 

APPENDIX A 

Disclosure and affirmation form (for cor
respondence schools that have made earn
ings or employment representations.) 

(Name of school). 
Drop out and placement record for air 

conditioning and refrigeration course for 
the period January l, 1973 to December 31, 
1973. 

1. Total enrollees, 1500. 
2. Total who failed to complete the coU1se. 

1050. 

3. Percentage who failed to complete the 
course, 70 % • 

4. Total number of students who obtained 
employment in the position for which this 
course of study prepared them, 60. 

5. Percentage of students who obtained 
employment in the position for which this 
course of study prepared them, 4 % of total 
enrollees. 

6. Percentage of graduates who obtained 
employment in the position for which this 
course of study trained them, 11 % of gradu
ates. 

7. Number and percentage of total enroll
ees and graduates who obtained employment 
in the following salary ranges: 

$5,000-$5,999 per year: 30 students which 
is 2 % of total enrollees and 7 % of total 
graduates. 

$6,000-$6,999 per year: 30 students which 
is 2 % of total enrollees and 7 % of total 
graduates. 

Notice to the buyer: 
The enrollment contract that you signed 

with (name of school) on (date) to enroll 
in (name of course) ls not effective or valid 
unless you first sign this statement and re
turn it to the above named school within 
ten (10) days from the time that you re
ceived this statement. You are free to can
cel your enrollment and receive a full re
fund of any monies you have paid to the 
school by not signing or malling this state
ment within ten (10) days. At the expira
tion of this ten (10) day period the school 
has ten (10) business days to send you your 
refund ( if any) and to cancel and return 
to you any evidence of indebtedness that 
you signed. However, if you do want to en
roll in the above named school, you should 
sign your name below and mall this state
ment to the school within ten (10) days. 
Keep the duplicate copy for your own rec
ords. 

(Date) (signatureL 
APPENDIX 

Disclosure and affirmation form (for resi
dence schools that have made earnings or 
employment representations) 

(Ma.me of school.) 
Drop out and placement record for com

puter programing course for the last gradu
ating class (January 2, 1973 to June 29, 
1973). 

1. Total enrollees, 200. 
2. Total who failed to complete the course, 

150. 
3. Percentage who failed to complete the 

course, 75 % . 
4. Total number of students who obtained 

employment positions for which this course 
of study prepared them, 20. 

5. Percentage of students who obtained 
employment in the positions for which this 
course of study prepared them, 10 % of total 
enrollees. 

6. Percentage of graduates who obtained 
employment in the position for which this 
course of study trained them, 35% of gradu
ates. 

7. Number and percentage of total en
rollees and graduates who obtained employ
ment in the following salary ranges: 

$5,000-$5,999 per year: 10 students which 
is 5 % of total enrollees and 17 % of total 
graduates. 

$6,000-$6,999 per year: 10 students which is 
5% of total enrollees and 17% of total gradu
ates. 

Notice to the buyer: 
The enrollment contract you signed with 

(name of school) on (date) to enroll 1n 
(name of course) 1s not effective or va.lld un
less you first sign this statement and return 
it to the above named school within ten (10) 
days from the time that you received th18 
statement. You a.re free to cancel your en· 
rollment and receive a. full refund of any 
m.onles you have paid to the school by not 
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signing or mailing this statement within ten 
(10) days. At the expiration of this ten (10) 
day period the school has ten (10) business 
days to send you your refund (if any) and 
to cancel and return to you any evidence of 
indebtedness that you signed . .However, if 
you do want to enroll in the above named 
school, you should sign your name below and 
mall this statement to the school within ten 
(10) days. Keep the duplicate copy for your 
own records. 

(Date) (signature). 
EMPLOYMENT ASSISTANCE FOR VIETNAM VETS 

Mr. President, I was particularly 
heartened to hear that President Ford, 
in his address to the Veterans of Foreign 
Wars in Chicago last Monday, acknowl
edged serious unemployment problems 
that continue to exist particularly among 
our younger veterans. This was in 
marked contrast to his predecessor who 
for over a year and a half has been in
sisting that the problem was over, so 
President Ford's candor in Chicago was 
most welcome. I am there! ore pleased 
that there are significant provisions in 
the Vietnam Era Veterann Readjustment 
Assistance Act of 1974 which further 
strengthen and clarify provisions in 
Public Law 92-540, designed to aid un
employed and disabled Vietnam era vet
erans. The strengthening of the employ
ment provisions added by the Senate 
amendments and accepted by the con
ference should, if properly implemented, 
go a long way to provide the sort of af
firmative action to aid veterans which 
the Senate and Congress has intended 
for some time. 

INCREASE IN ELIGIBILITY FROM 36 TO 45 
MONTHS 

Mr. President, although the increase in 
eligibility from 36 to 45 months is not 
particularly costly, having a first-year 
cost of only approximately $55.5 million, 
I believe it is a particularly valuable pro
vision. Because of the previously low 
levels of the GI benefits many veterans 
have been unable to take a full course 
load thus making it impossible for them 
to obtain an undergraduate degree with
in the normal 4 years. This additional 
year of eligibility will enable those vet
erans to complete their education and 
obtain their degree. If the amount of 
mail my office has been receiving is in
dicative of the importance of this pro
vision, there are many veterans who are 
in this position and could use the addi
tional entitlement. Of course other vet
erans will be able to use this entitlement 
for a year of graduate study if necessary. 
I believe this is also consistent with our 
philosophy of enabling veterans to be
come economically competitive in our 
society. Additional education beyond the 
baccalaureate degree is becoming more 
important with each passing day and in 
many ways it has become as important 
for the veteran of today as the simple 
baccalaureate degree was for the veteran 
of World War II over 30 years ago. 

Mr. HARTKE. Mr. President, we are 
going to -ask for only a voice vote on this 
conference report. 

This is done following discussion with 
the ranking minority Members. At this 
time I think that a record vote might 
prolong debate upon this matter, and in 
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our judgment it is better to go n.head 
and proceed with a voice vote with the 
understanding that we can proceed 
much more expeditiously. 

The PRESIDING OFFICER. The ques
tion is on the adoption of the conference 
report. 

Mr. HANSEN. Mr. President, the dis
tinguished floor manager of the bill and, 
I think, most of us on my side have 
agreed upon the procedure that he has 
indicated here this morning. 

I would be less than fair to the Presi
dent if I were to fail to observe ~-'lat with 
the cascading of innumerable issues upon 
him, he Has not had as much of an op
portunity as he might have wished to 
have been able to make input on this bill. 

But, nevertheless, I am in complete 
agreement with the procedure that has 
been suggested by the distinguished 
Senator from Indiana. 

Mr. THURMOND. Mr. President, I rise 
in support of the conference report on 
H.R.12628. 

While this bill is not a panacea for all 
of the problems of our young veterans, 
I am convinced that, on the whole, it is 
a good bill and merits the full support of 
the Senate. 

Unfortunately the student-veterans, 
like all others in our present day society, 
are caught up in the spiraling effects of 
inflation. While this bill provides an 
approximate 23 percent across-the-board 
increase in the subsistence allowance, it 
represents no windfall to the veteran. 
Much of this projected increase has al
ready been diminished by the decreasing 
buying power of the dollar. It is there
fore prudent at this time, I believe, to 
admonish the student-veterans that this 
increase will not mean extra money in 
their pocket. It will only go toward help
ing them to keep abreast of the rising 
cost of living. 

Mr. President, while on the one hand 
this bill represents an approximate $50 
increase per month in the fulltime stu
dent's subsistence rate, it also represents 
a tremendous outlay in Federal dollars. 
The initial first-year cost, when calcu
lated with the 2-year extension of the 
delimiting date already signed into law, 
is in excess of $1 % billion. 

The outlay of these additional funds, 
and their effect on the economy, concern 
me. Mr. President, we are truly engaged 
in a war against inflation. The crux of 
this battle lies in not incurring new 
debts through increased spending or in 
the creation of new obligations. The GI 
bill is, however, an old and overdue debt, 
whose payment we are just now making. 

Mr. President, the cost of this bill 
should not be minimized, but neither 
should the dividends of past expenditures 
on the GI bill. 

An analysis of the economic return of 
the GI bill substantiates this fact. 

In 1965, the Department of Labor and 
the Department of Commerce analyzed 
the incomes of veterans and nonveterans 
in the same age groups. Approximately 
10 million World War II and Korean 
conflict veterans enrolled for education 
or training under the GI bill. The total 
cost to the Government was $19 billion. 

The income of the veteran who re-

ceived GI bill assistance averaged from 
$1,000 to $1,500 a year more than those 
who did not. On this basis, it was esti
mated that the trained and educated 
veterans generated additional income 
taxes in excess of $1 billion per year for 
over 20 years. This represented a $20-
billion return in the taxes alone on the 
$19 billion cost of the program. 

Additionally, the skill levels of those 
who participated in the program were 
raised significantly. Around 45 percent of 
the World War II veterans, 29 percent 
of the Korean conflict veterans, and 
8 percent of the Vietnam era veterans 
had less than a high school education 
when they entered training under the 
GI bill. 

Since World War II, the GI bill has 
provided an impressive part of the Na
tion's professional and skilled manpower. 
The number of jobs added to the na
tional productive capability is revealing: 
523,000 in engineering; 350,000 in edu
cation; 365,000 in the life sciences, physi
cal sciences, and health sciences; over 1 
million in business, commerce, and law; 
and almost 4 million in skilled trades, 
crafts, and industrial pursuits. 

In each instance, the veteran has not 
been the only beneficiary. Society as a 
whole has benefited from the training 
and educational pursuits of veterans 
under the GI bill. It has paid for itself 
many times over. 

Mr. President, while the cost of this 
program ranges to $1.5 billion during the 
coming year, I am convinced it is in the 
best interest of both the Nation and the 
veteran to recommend its early enact
ment. I am convinced that the American 
people will reap the benefits of the au
thorization of these funds today, These 
funds represent not merely an outlay, 
but an investment in the future of our 
country. 

The American people reposed a great 
trust in the young men who served us on 
the field of battle. These young men met 
the demands which were put before them 
with the courage and stamina consistent 
with what the American people expect of 
their soldiers. 

Mr. President, the House has accepted 
the great majority of the Senate amend
ments. I take great pride in the progress 
represented by other provisions in the 
bill. Greater employment benefits and 
reemployment advantages, changes in 
the vocational rehabilitation program, 
and programs to provide on-campus 
assistance to student-veterans, are all 
included in this bill. 

The tuition assistance proposal which 
was included in the Senate bill is not 
included in the final version. It was de
leted in conference after extensive con· 
sideration. 

The conferees substituted a provision 
which directs the Veterans' Administra
tion to carry out a thorough and inten· 
sive study on the opportunities for abusea 
and the administrative difficulties which 
would be encountered if a tuition assist
ance program were to be enacted. Fur
ther, the conferees have requested: 

Recommendations by the Veterans' Ad
ministration as to legislative or administra
tive ways in which any such abuses and 
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difficulties could be prevented or mitigated 
under present or future programs. 

Mr. President, I look forward to the 
findings of the VA study, and anticipate 
that further legislative proposals for tui
tion assistance can and will be drafted 
to obviate the difficulties which the VA 
study might expose. 

On the whole, Mr. President, this bill is 
a good one. I urge the Senate to adopt it. 

Finally, Mr. President, I would like to 
pay tribute to the chairman of the con
ference, Senator HARTKE, who did an out
standing job. His willingness to listen to 
opposing views and to guide the confer
ence was commendable. 

Also, I want to express my thanks to 
the ranking minority member, Senator 
HANSEN, who always does an outstand
ing job. The distinguished Senator from 
Wyoming knows the problems of our vet
erans, and is always willing to go the 
extra mile in an effort to resolve them. 

Other members of the committee, on 
both the majority and the minority side, 
have worked diligently on this bill. 

It is indeed a pleasure to work with 
the distinguished Senators on the com
mittee. Each one is dedicated to the best 
interest of the veteran and the country. 
As much can be said for the conferees on 
the part of the House. The Senate Vet
erans' Affairs Committee did a fine job 
on this bill. 

Mr. President, I am pleased to join 
with the other conferees in urging the 
adoption of the conference report. 

Mr. McCLURE. Mr. President, I rise in 
support of the conference report on H.R. 
12628, the Vietnam Era Veterans' Read
justment Act of 1974. 

To be candid, I believe this could be a 
better bill in several respects. But I have 
signed the conference report with the 
feeling that after more than 2 months of 
negotiations, this bill represents the most 
equitable compromise we could achieve 
for our veterans at this time. 

I am not at all happy that the tuition 
provisions contained in the Senate bill 
were dropped from the final conference 
version. Over the last 25 years, the in
creasing cost of education has exceeded 
the cost of living threefold. Yet, rather 
than meet those costs directly, we have 
been limited to a cost-of-living increase 
coupled with an educational loan pro
gram. Do not misunderstand me. The as
sistance increase and loan program are 
a substantial step forward in our efforts 
to assure that sufficient educational 
benefits are within the reach of all vet
erans wanting to take advantage of 
them. But a partial tuition grant would 
have met directly the one factor which 
prevents veterans from having compara
ble educational opportunities-high and 
varying educational costs. 

Combined with the present high cost 
of tuition are the family responsibilities 
nearly one-half of our Vietnam veteran 
trainees have. Even in relatively low-cost 
education States, as is Idaho, many of 
these veterans find it impossible to at
tend school either full time or continu
ously. Yet we have not provided a tuition 
grant to help with their transitional 
training period. 

Historically, the intent of the GI bill 
has been to provide a readjustment bene
fit which would allow a veteran who took 
full advantage thereof to complete a 
vocational or 4-year college program. 
However, the high cost of education 
coupled with family responsibilities and 
an inflationary economy, the loss of 
credits involved in transferring from one 
institution or educational objective to an
other, and the previous low benefits have 
all combined to make it unlikely that 
many Vietnam-era veterans will com
plete their basic educational objectives 
in 4 years. 

For these individuals who are com
pelled to forego full-time educational 
training or cannot complete such in 4 
years, we have added another 9 months 
of entitlement eligibility. Thus we have 
guaranteed all veterans sufficient time 
in which to attain a standard college de
gree or vocational objective. 

I do have strong reservations, how
ever, about the language providing for 
such a 9-month benefits entitlement in
crease. Without restrictive language as 
to use of eligibility I fear we are unwit
tingly exceeding the clear historical pur
pose of the GI bill. To be blunt, that pur
pose is not to provide a veteran with 
advanced degrees. The clear congres
sional intent has been to help the vet
eran with basic educational attainment. 
I firmly believe that 36 months is ade
quate for those veterans who have no 
educational difficulties or who are seek
ing advanced educational attainment. 

Mr. President, I also have strong res
ervations about the probable cost of an 
unrestricted 9-month entitlement in
crease. The VA estimates first-year costs 
of this program will be $55 million, de
creasing to about $2G million in succeed
ing years. I fear, however, that succeed
ing years' costs will actually be closer to 
$40 million. 

I also have reservations, Mr. Presi
dent, concerning the method of deter
mining educational benefits entitlement. 
Basically, a veteran is entitled to 1 % 
months of benefits for each 1 month of 
active duty served. After serving 18 
months, he automatically becomes en
titled to the maximum educational bene
fits of 36 months. This entitlement sys
tem fits the 2-year draft, with its usual 
1-year Vietnam tour. But under the pro
posed 45-month maximum entitlement, 
a new peacetime veteran who has had 
no threat of the draft or Vietnam over 
him will be entitled to nearly 3 months 
of benefits for each 1 month of peace
time active duty. For those who served 
in time of war or involuntary servitude, 
such an increase is valid-so far as is 
needed to obtain a basic degree or voca
tional objective. But if the GI bill is to 
be continued for peacetime veterans, 
total entitlement should be based on no 
more than 1 % months per 1 month of 
active duty up to the proposed maximum 
entitlement. 

A valuable provision in this bill is 
one to place VA representatives on col
lege campuses to aid vererans there in 
resolving problems relating to VA bene
fits. Recently, we received a letter from 
President Dallin H. Oaks, of Brigham 

Young University in Provo, Utah, indi
cating his concern that the bill might 
be construed as imposing these Federal 
employees upon religiously connected pri
vate institutions against their will. We 
have, therefore, expressed in the confer
ence report that our intention is to avoid 
any situation in which an educational 
institution might in any way be com
pelled to accept such a campus assign
ment by the VA. We expect that such 
assignment matters will be resolved ami
cably by consultation and coordination 
between the institutions and the region
al VA offices. 

Mr. President, I ask unanimous con
sent that President Oaks' letter be in
cluded at the end of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

< See exhibit 1.) 
Mr. McCLURE. Mr. President, I believe 

the other provisions in this bill provide a 
good basis from which to assess the crite
ria of comparability. In my view, this 
bill provides comparable benefits to those 
of World War II and Korea. It is a step 
forward in our efforts to assure that suf
ficient educational benefits are within the 
reach of all veterans who wish to take 
advantage of them. 

Mr. President, I urge my colleagues t.o 
adopt this measure. 

EXHIBIT 1 
BRIGHAM YOUNG UNIVERSITY, 

Pr ovo, Utah, July 23, 1974. 
Re S. 2784-Vietnam Era Veterans' Read-

justment Assistance Act of 1974. 
Hon. VANCE HARTKE, 
U.S. Senate, 
Washington, D .0. 

GENTLEMEN: I am writing you on behalf 
of religiously connected private universities 
to express the concern we have related to the 
above mentioned legislation. Since this mat
ter is about to be considered by the Con
ference Committee, I strongly urge that the 
Conference Committee include a clarifying 
statement in its report to avoid a possible 
misunderstanding outlined below. 

We are afraid that Section 243 of the bill, 
providing for Veterans' representatives on 
college campuses, might be construed and 
applied in such a way as to invade the tradi
tional separation of church and state and 
the privacy of private educational institu
tions. Our own institution provides, through 
its staff, all of the counsel, advice and assist
ance which the veterans need on campus. We 
have a very harmonious relationship with 
the Veterans Administration and there is no 
apparent need for additional persons to be 
placed on our campus at the expense of the 
United States. 

On the other hand, Section 243 (a) (one) 
provides that the administrator of the Vet
erans Administration "shall assign" certain 
personnel to college campuses except in cir
cumstances outlined in clause (four) of Sec
tion 243. We feel that the words "shall as
sign" might be interpreted or applied to re
quire the a.dmlnistrator to inject or impose 
a representative on a private religiously con
nected institution which does not desire and 
does not need such a representative. We have 
real concerns about having government em
ployees assigned to and housed on the cam
pus of a college or university that has tradi
tionally worked to preserve its independence 
and separation from govel'.nment programs. 

In Senate Report 93-907, at page 96, the 
Senate Committee recognized that the di
rector of the appropriate VA Regional office 
based upon demonstrated lack of need, or in 
consideration of other factors indicating in-
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appropriateness of assignment of veterans' 
representative to a particular educational 
institution, may provide for other use of the 
veterans' representative. Apparently, there
fore, it is not the real intent of Congress 
that the representative be forced upon a pri
vate religiously connected educational insti
tution against its wishes. However, as indi
cated, the legislative history may not now be 
entirely free from doubt in view of the words 
"shall assign•· mentioned above. 

This matter could be clarified by an ap
propriate insertion in your Conference Re
port that it is not the intention of the Con
gress that the veterans' representative be 
imposed upon a religiously connected pri· 
vate institution against its will. We urge 
that your report so state. 

We are sympathetic with the objectives of 
seeing that veterans are given all necessary 
assistance to permit efficient and effective 
use of their benefits. On the other hand, on 
campuses such as our own where the veter
ans are getting all required assistance, it 
would be much preferred if the available re
sources were used in another way to assist 
the Veterans Administration in carrying out 
its program. If this were done, efficiency 
would be 1mproved and the government 
would not be invading the privacy of reli· 
glously connected private educational insti· 
tutions. 

.If we can be of any assistance to you in 
clarifying this matter, please do not hesitate 
to call on our Washington representative, 
Mr. Robert W. Barker, telephone 833-9800. 

Sincerely, 
DALLIN H. OAKS. 

VETERANS EDUCATION BILL 

Mr. DOLE. Mr. President, the final 
passage of the Vietnam veterans edu
cation bill is the culmination of many 
months of effort by the junior Senator 
from Kansas and his colleagues. 

SIMILARITIES NOTED 

For .39 cosponsors of a veterans edu
cation bill I originally helped introduce 
last year, this legislation is especially 
significant. It contains several provisions 
similar to those in the bill we introduced 
last year. The 23-percent increase in 
monthly assistance is an example of one 
of those similar provisions. 

HIGHER ASSISTANCE RATES 

The low assistance rates in the early 
stages of the Vietnam-era GI bill are an 
important reason to increase the tuition 
and subsistence payments along the lines 
proposed in this bill. Many of these men 
and women who could not afford further 
schooling earlier now have families and 
:financial commitments. Increasing -fi
nancial assistance will provide these and 
also those with marginal jobs the means 
to get advanced training to improve their 
career potential. 

The figures from Kansas show that 
Vietnam veterans need a higher level of 
financial assistance. Tuition and fees at 
public universities in Kansas range from 
$390 to $544. With an assistance rate of 
$1,980 for single veterans in a 9-month 
academic year, each veteran must make 
up a difference of $600 to $1,500 each 
year, according to the individual's cur
riculum and living expenses. The situa
tion is even more difficult for veterans 
with dependents. VA assistance falls 
short by $1,300 to $3,000 or more every 
year. The differences between VA assist
ance and school expenses are difficult 
or impossible to make up in part-time or 
summer jobs for many veterans. 

ENTITLEMENT AND WORK-STUDY PROGRAM 

Two other provisions similar to the 
bill I helped introduce are extension of 
entitlement from 36 to 45 months and 
reduction of limitations on the work
study program. The first measure will 
be of great benefit to veterans in obtain
ing the more sophisticated and longer 
education programs being offered today. 
With all professions becoming more 
technical, the length of training neces
sary to be proficient is constantly grow
ing. I believe the extension of entitle
ment from 36 to 45 months will be bene
ficial to the country as a whole. 

Reduced limitations on the work-study 
program should be of benefit in allowing 
veteran-students to help themselves. The 
wages they earn there will help defray 
the school expenses they must meet. In 
addition, the manpower veteran-students 
contribute to the VA should help improve 
the services provided by that organiza
tion. 

This bill contains several other provi
sions which should be helpful to Viet
nam-era and other veterans. Of particu
lar significance are the provisions to 
provide for education loans to veterans 
to improve reemployment benefits. 

VETO RUMORS 

There have been numerous :reports in 
the press recently about a possible veto of 
this bill. The Senator from Kansas would 
hope these rumors will be proven untrue. 

Fiscal responsibility is of critical im
portance; however, I am in concurrence 
with the majority of Congress in viewing 
benefits for Vietnam veterans as an in
vestment in America's future. It is an 
investment that will more than repay by 
far our initial investment. We will benefit 
directly from increased tax revenues and 
more productive employment coming 
from better trained veterans. This meas
ure should benefit the entire Nation-and 
veterans as well. It is clear, in my view, 
that an improvement in veterans' educa
tion benefits is greatly needed before the 
beginning of this school year. 

TUITION PAYMENTS 

The decision not to include partial 
tuition assistance allowance in this final 
version of the bill is of great concern 
to me. It was an essential element in 
the Senate version of this legislation and 
was approved unanimously by the Vet
erans' Affairs Committee and the entire 
Senate. It is my recommendation that, 
during the fall, the Senate Veterans' Af
fairs Committee continue to work with 
the Veterans' Administration to design 
a tuition grant program that will pro- . 
tect against potential abuses and that 
will provide equity to all veterans re
gardless of their State of residence. 
Given that this issue has already been 
examined in depth and received broad 
bipartisan support, I am hopeful that a 
tuition bill can be reported to the floor 
of the Senate and considered early in 
the 94th Congress. 

The importance of and need for get
ting improved education assistance to 
veterans for this school year is para
mount. It would be self-defeating to de
lay this bill longer in an effort to ob
tain tuition payments. However, the 
experiences of nearly three decades ago 
should not be permitted to breed blind 

fear and opposition to the development 
of a meaningful tuition payments pro
vision with adequate safeguards to pre
vent abuses. 

I believe the Vietnam-era veterans ea
ucation bill we are considering today 
will be beneficial to all the veterans eli
gible for assistance under it. I give my 
wholehearted support to this measure 
and am pleased to have cosponsored it. 

Mr. CRANSTON. Mr. President, I rise 
to give my full support, and to urge my 
colleagues in the Senate to approve the 
pending measure, the Vietnam Era Vet
erans Readjustment Assistance Act 'of 
1974 (H.R. 12628), as reported from the 
committee on conference. 

INTRODUCTION 

Mr. President, as the principal co
author of the reported bill with the dis
tinguished chairman of the Committee 
on Veterans' Affairs, the Senator from 
Indiana (Mr. HARTKE), I believe the bill 
we are considering today will provide the 
most comprehensive extension of bene
fits of any veterans' measure considered 
in the Congress in the last seve·ral years. 
It is a tine bill, the provisions of which 
will go far in dealing with the widest 
possible :range of education, training, 
and employment programs and problems 
for the veterans and his or her family. 
Although one major compromise had to 
be made during deliberations with the 
House, I am confident that the bill we 
have reported from conference is the 
best possible bill we could achieve and 
will come very close to providing a true 
measure of comparability of GI billed
ucational assistance for Vietnam-era 
veterans with the level of benefits pro
vided after World War II and the Korean 
conflict. 

Mr. President, I am fully aware of the 
importance of both compromise and co
operation-two of the four "e's" our new 
President stressed in his recent address 
to a joint session of Congress. I believe 
this bill is a symbol of such compromise 
and cooperation, not only between the 
House and the Senate Veterans' Affairs 
Committees, but also between the Con
gress and the executive branch. The 
major point of contention-the Senate's 
tuition assistance program-was objected 
to strongly by President Nixon in a July 
30, 1974, letter to Chairman HARTKE. That 
provision costing $585 million the first 
full year, has been dropped. thereby re
ducing the overall cost of the conference 
report by $490 million in view of the 
$270 rate figm·e. 

I strongly support this spirit of com
promise and cooperation, and I will do 
my best to further 1t. 

But the time has come, Mr. President, 
for definitive action, not just words con
noting the arrival of an era of good feel
ing. Vietnam-era veterans have waited 
too long for a benevolent executive 
branch to seek for them the benefits they 
earned by their military service. They 
have watched too often as their promised 
benefit increases have been compromised 
away in lieu of such excessive military 
hardware as the SAM-Dor the CVN-70, 
or overseas troop support. Further com
promises are unacceptable now. The hour 
has come for a decision-a decislon con
cerning our national priorities. 
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Mr. President, I am totally in agree

ment with President Ford's desire to cut 
the budget, to reduce Federal spending. 
I have been deeply concerned and in
volved in efforts to cut wasteful Govern
ment spending since coming to the Sen
ate. Combating inflation and attempt
ing to right our economy-gone-awry by 
reducing veterans' benefits, however, is, 
in my opinion, not responsible budgeting. 

There is no question, Mr. President, 
that one of the first responsibilities of a 
democratic society is the maintenance of 
a stable economy-an economy which 
will provide all citizens with a fair op
portunity to find work and earn a decent 
living. I have no argument with this, and 
I congratulate President Ford for his 
determination to achieve this goal. 

This cannot be done, however, by ask
ing young veterans to continue to make 
double and triple sacrifices. They have 
already given up 2 years or more to mili
tary service, often risking their lives and 
limbs. Yet, in the name of combating in
flation, the past administration has 
steadily resisted congressional efforts to 
get additional funds for badly needed 
programs for veterans. Most young vet
erans have thus encountered difficulty in 
completing or even beginning their edu
cations; many cannot find jobs, and 
some cannot get adequate medical care 
for their disabilities. 

Mr. President, in November 1970, as 
chairman of the Veterans' Affairs· Sub
committee of the Labor and Public Wel
fare Committee, I chaired hearings on 
unemployment and readjustment- prob
lems among young veterans. I stated 
then that there was great irony, as well 
as tragedy, in the economic recession and 
high unemployment. 

The Vietnam war had been a major 
cause of our runaway inflation, and the 
Nixon administration instituted a num
ber of fiscal year monetary policies to 
stop that inflation. All those policies suc
ceeded in doing was depressing the econ
omy and increasing unemployment. Most 
paradoxically, among the principal vic
tims of unemployment were the young 
servicemen returning from the very war 
that brought about the inflation-and 
the administration's recessionist pol
icies-in the first place. 

Mr. President, in the spirit of the jus
tice and conciliation sought by the new 
administration, we must correct this 
great injustice. Providing equitable bene
fits and services, employment opportu
nities, and quality medical care to our 
Nation's veterans is a cost of war that 
we can no more avoid than the costs of 
bombs and bullets, airplanes, and 
tanks-the necessities of waging war. 
Providing the funds necessary to afford 
veterans this just readjustment assist
ance is a cost of war we must and will 
pay. And we must do so willingly, not 
begrudgingly. 

Mr. President, there is no room for 
compromise in this regard. The men 
and women who served in Vietnam coop
erated when they were asked to serve 
their country. They did not ask about 
the cost. I believe it is our moral obliga
tion to reconcile the sacrifices they made 
by insuring Vietnam-era veterans of 
adequate readjustment assistance. 

I would point out, Mr. President, that 
not only is this a cost of war which we 
are morally obliged to pay, but the 
amounts involved in the conference re
port represent sound fiscal policy, as well. 
This morning, at the inaugural hearings 
of the Senate Committee on the Budget, 
on which I am privileged to serve under 
the distinguished leadership of the Sena
tor from Maine (Mr. MUSKIE), we heard 
testimony from two impressive but rather 
conflicting authorities: Honorable Arthur 
F. Burns, Chairman of the Board of Gov
ernors of the Federal Reserve System; 
and Prof. Walter W. Heller of the Uni
versity of Minnesota, former Chairman 
of the Council of Economic Advisers. 
Much of their testimony focused on 
whether or not there was a need for 
significant cuts in the fiscal year 1975 
budget for Federal Government spend
ing. These gentlemen differed with re
gard to this point, at least insofar as the 
magnitude of such proposed cuts. 

They did not differ, however, on one 
very salient point. Chairman Burns stated 
that along with the need for the Con
gress and the executive branch to make 
certain substantial cuts in the Federal 
budget which he was advocating, there 
must be compensatory increases in Fed
eral spending for certain programs too. I 
will quote the word he used. He said we 
must "ameliorate" the impact which in
flation has already had on certain groups 
in our society. 

Professor Heller, who probably would 
define this group of inflation victims 
more broadly than Chairman Burns, 
made the same point and termed such 
"amelioration" as "reparations" for the 
sacrifices and hardship which these 
groups of individuals have experienced at 
the hands of our devastating inflation 
rate. 

That, Mr. President, is really what this 
conference report is all about: restoring 
the purchasing power, in terms of educa
tion and subsistence of GI bill educa
tional assistance and training allow
ances. This purchasing power already has 
been badly eroded and eaten up by the 
ravaging inflation of the 18 months since 
the last GI bill increase. Anyone who has 
tried to pay for an education in 1974 
with the same amount of money needed 
to purchase an education in 1972, obvi
ously knows that the 22.7-percent in
crease in the conference report is fully 
justified. 

So, Mr. President, I point out that in 
essence what we have here is a repara
tion in the war on inflation which we 
owe to our Vietnam-era veterans in 
terms of their right to adequate educa
tion and training benefits, to facilitate 
their readjustment. 

Mr. President, during the 5% years in 
which I have been deeply involved in 
matters affecting our Nation's veterans, 
particularly Vietnam-era veterans, I 
have learned to expect, as a matter of 
course, threats of Presidential vetoes of 
legislation providing for badly needed 
increases in benefits to veterans, or ad
ministration recommendations of piti
fully small budgetary increases in vet
erans' benefit programs. 

I was encouraged, therefore, with as
pects of President Ford's address to the 

Veterans of Foreign Wars-VFW-con
vention on Monday, August 19, 1974. Par
ticularly noteworthy, I think, was his 
expression of concern for the appalling 
rate of joblessness among young veterans 
and minority veterans, as well as his 
demand for the highest quality of care 
in VA hospitals and humane treatment 
for every veteran. These are concerns I 
share and long have been working to 
deal with. In the past, however, my con
.cerns have fallen on deaf ears. The 
Nixon administration was long on rhet
oric with regard to helping veterans, but 
short on action. President Ford's appar
ent awareness of the importance of these 
matters gives me hope that he will also 
recognize the great need to enact into 
law all the provisions on H.R. 12628, as 
reported from conference. 

Mr. President, the reported bill is a 
tribute to the skill, dedication, and perse
verance of the distinguished Senator 
from Indiana. Through his leadership, 
Chairman HARTKE has brought all mem
bers of the Veterans' Committee together 
behind this very broad, comprehensive 
measure. It has been a great privilege 
for me to collaborate with him in produc
ing this very broad-based measure, and 
I want personally to thank him for all 
his cooperation and that of the commit
tee staff and congratulate him for hav
ing produced such a truly beneficial and 
important measure. 

SUMMARY AND DISCUSSION OF MAJOR 
PROVISIONS OF REPORTED BILL 

Mr. President, in my remarks during 
Senate consideration and approval of 
the bill reported from the Senate Com
mittee on Veterans' Affairs, H.R. 12628, 
as amended, this past June 19, 1974, I 
discussed, in detail, the many compre
hensive provisions of the bill. At this 
time, I would like to focus on the major 
provisions of the bill reported from the 
committee on conference on Monday, 
August 19, 1974. 

INCREASE IN RATES 

Mr. President, in the committee bill 
as introduced, the basic monthly educa
tional assistance allowance rate was set 
at $270 in an attempt to restore com
parability with World War II GI bill 
rates. This rate was based on the $250 
level which had been adopted unani
mously, both in committee and in the 
Senate, in 1972, which our calculations 
showed were necessary to achieve GI bill 
benefit comparability at that time. This 
$250 figure was then adjusted by the cost
of-living increase-CPI-from fall 1972 
to late fall 1973, when S. 2784 was intro
duced-December 6, 1973-which re
quired about an 8-percent increase over 
this $250 figure. This basic GI bill rate 
was lowered to $260 per month in order 
to allow for the tuition assistance allow
ance program provision added to the 
bill in committee. The partial tuition 
assistance allowance program was con
sidered, by the committee, to be an inte
gral part of the rate increase package. 
The two together were a substitu1ie for 
the original 22.7-percent rate increase 
included in S. 2784, as introduced last 
December 6. 

In view of the House conferees' in
sistence that the tuition assistance pro-
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vision be dropped from the bill, I am 
pleased that we were successful in in
sisting that the 23-percent increase in 
rates be restored. 

NINE ADDITIONAL MONTHS OF GI BILL 
ELIGIBILITY 

Mr. President, during Senate commit
tee consideration of S. 2784, I proposed 
an amendment to increase the total GI 
bill entitlement period by 9 months, from 
the present 36-month period to 45 
months. I am especially gratified that 
this amendment accepted by the commit
tee is retained in the conference report, 
as I believe it improves significantly 
the overall educational assistance pro
gram. Many veterans, who must take 
reduced credit loads in order to work to 
supplement their incomes, will be in
sured of the additional months of edu
cational assistance they may need to 
complete their education, as a result of 
this provision. 

Mr. President, the GI bill educational 
assistance program was originally de
signed to assist veterans in their read
justment to civilian life. Particularly 
during this period when an undergrad.: 
uate degree is absolutely necessary to 
achieve minimum competitiveness in 
today's job market, the GI bill should at 
least provide a fair opportunity for all 
veterans to obtain a bachelor's degree. 

However, the high cost of education, 
the loss of credits involved in transfer
ring from a 2-year college to a 4-year 
college, and the lack of adequate GI bill 
benefits until very recently have com
bined to make it difficult, if not impos
sible, for many veterans to complete baca. 
calaureate degree requirements within 
4 school years. 

Further, Mr. President, VA statistics 
indicate that 48.8 percent of all GI bill 
trainees have dependents. Many of these 
veterans are forced to take reduced work
loads in school in order to take jobs to 
support their families. The American As
sociation of Community and Junior Col
leges noted in testimony before the com
mittee that "most veterans averaged only 
12 credit-hours for an average semester." 
Under current law, veterans can receive 
full monthly benefits for 12 credit-hours 
of study. But as the National Association 
of Concerned Veterans-NACV-pointed 
out, 12 credit-hours per semester adds up 
to 96 cr~dit-hours aft~r 4 school years, or 
24 credit-hours short of the 120 required 
for graduation. On a quarter system, 4 
years of the minimum requirement will 
accumulate 144 or 36 credits short of the 
180 necessary for graduation. 

Additionally, many lower cost public 
institutions, where most veterans turn 
for their education, are overcrowded. As 
a result, it is often difficult for veterans 
to gain admission to required courses. Ac
cording to a recent survey, it took 690 
veterans an average of 5 years to com
plete their degrees at the California 
State University at Fullerton and the 
University of California at Irvine. 

Mr. President, a final consideration is 
reflected in a recent report by the car
ne~ie Institute on Higher Education, 
which points out that educational re
quirements imposed by employers, State 

licensing agencies, and professional cer
tification boards demand increasing pe
riods of higher education. In plain 
terms, what a bachelor's degree would 
qualify a veteran for in 1948 or 1955 in 
terms of salary and job responsibility 
~ay very well require a master's degree 
m 1974. Although the extension of 
monthly entitlement from 36 to 45 
months is primarily intended as a means 
to insure that all veterans may obtain at 
least an undergraduate degree I believe 
this provision will do much t~ enhance 
the ability of many veterans to be eco
nomically and educationally compet
itive with their nonveteran peers. 

PROGRAM EVALUATION AND COLLECTION OF 
STATISTICAL DATA 

The Senate-passed version of H.R. 
12628, as amended, provided for a new 
subchapter under which, for the first 
time, the Administrator of Veterans' Af
fairs would be required to provide for 
independent measurement and evalua
tion of the impact and effectiveness of 
all programs authorized under title 38 
and their mechanisms for service de~ 
livery, and to collect, collate, and an
alyze on a continuing basis full data 
regarding the operation of ali such pro
grams. The Administrator would be re
quired to make available to the public 
the results of his flndings. 

Presently, Mr. President, the VA's 
evaluation activities are sporadic and 
limited. The evaluation provisions in 
the new section 219 contained in the 
Senate-passed bill-in subsections (a) 
through <f) -are based directly on the 
evaluation provisions in sections 401 
and 402 of the Rehabilitation Act of 
1973-Public Law 93-112, of which I was 
a piincipal author with Senators RAN
DOLPH and STAFFORD, who are also mem
bers of the Veterans' Affairs Committee 
and who collaborated along with Sena-~ 
tor HARTKE and me on this provision in 
the Senate-passed bill. Interim regula
tions regarding these Rehabilitation Act 
provisions were published in the Fed
eral Register on July 2, 1974. 

Since the House-passed bill contained 
no comparable provision, I am most 
pleased that the conference agreement 
embodies the essence of the Senate pro
vision, 3:1though somewhat revising and 
condensmg the language in order to 
provide for greater focus and more spec
ificity. 

In the joint explanatory statement 
however, the conferees stressed that ir{ 
condensing the new section 219-evalu
ation and data collection-as added in 
section 213 of the conference report the 
requirement that, whenever feasible' the 
Administrator should arrange to obtain 
the specific views of program benefi
ciaries and program participants with 
respect to evaluations of such pro
grams, was deleted as unnecessary. The 
conferees further stressed their belief 
that the Administrator already pos
sesses the authority to do this and that 
i~ would •be desirable for hmi. to exer
c~sE: that authority, in addition to pro
vidmg for evaluations conducted by 
fully independent personnel rather than 
those directly responsible for program 
operation and administration. 

PROGRAM 

STATUTORY AUTHORITY FOR VA'S VET REP 

Mr. President, another provision I au
thored in the Senate-passed bill estab
lishing a veterans representati~e-Vet 
ReP-program, was accepted by the 
Conference Committee. This program 
will provide for a full-time VA employee 
at, or in connection with, each educa
tional institution where at least 500 GI 
bill trainees are enrolled, who will serve 
as a liaison between the VA and the 
institution and identify and resolve 
various problems with respect to VA 
benefits, especially educational assist
ance, for veterans attending each such 
institution. 

Mr. President, Senators may recall that 
on May 31, 1974, the White House re
leased a formal announcement concern
ing the Veterans' Administration's new 
man-on-the-campus program. Earlier in 
May, the Veterans' Administration had 
briefed the Congress on its plans to im
plement this program designed to im
prove service relationships with veterans 
their dependents, and veterans' servic~ 
organizations. The man-on-the-campus 
or Vet Rep program involves placing VA 
counselors on college and university cam
puses to identify and resolve VA educa
tional assistance allowance problems. 

Mr. President, in the weeks that fol
lowed the original VA announcement of 
these plans, there was considerable con
fusion, and much concern expressed by 
those persons already involved in campus 
veterans' programs. Specifically, Veter
ans cost-of-instruction-VCI-program 
campus coordinators, who are responsi- · 
ble for planning, implementing, and di
recting the full-time offices of veterans · 
affairs established under a provision I · 
authored in the Education Amendments 
of 1972, Public Law 92-318, feared their 
programs were about to be taken over by 
the VA. The VCI program was designed 
to provide incentives and supporting 
funds for colleges and universities to 
recruit veterans and to establish the 
kinds of special programs and services 
necessary to assist many veterans in re
adjusting to an academic setting. 

VCI programs achieved a high level of 
success in their first year of operation 
despite the fact that in many cases VCI 
coordinators were unable to plan and de
velop special programs because they were 
f~rced to devote far too much of their 
ti~e to the task of assisting veterans 
wit~ VA-related problems, especially late 
arrival of GI bill checks. VCI coordina
tors were, in many cases, simply acting 
as a liaison between the veteran and the 
VA in the veteran's frustrating battle to 
receive VA educational benefits. 

Unfortunately, Mr. President, the VA's 
early plans and job descriptions for the 
~et Reps appeared suspiciously duplica
tive of the responsibilities already being 
met by VCI coordinators. VA memos con
cerning the Vet Rep program contained 
terms such as "outreach" and "peer 
counseling"-activities specifically re
quired by law of VCI programs. Aggra
vating the situation was the fact that the 
VA, in the weeks just after announcing 
the program, made no attempt to con
sult VCI coordinators or to include them 
in any of the initial planning and imple-
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mentation of this program, a program 
which directly would affect these already 
existing programs. 

This understandably led to much hos
tility on the part of VCI coordinators 
and other campus veterans representa
tives across the Nation. My staff worked 
closely, during this period, with the Vet
erans' Administration, the Civil Service 
Commission, the Office of Management 
and Budget, and the White House to 
work out details of the program, and to 
insure that· the concerns of VCI coordi
nators would be taken fully into consid
eration before plans for the program 
were finalized. 

In connection with the Vet Rep provi
sion, in the conference report, the joint 
explanatory statement offers the follow
ing explanation: 

In adopting this provision, the con
ferees were keenly aware of the con
cerns which have been expressed to mem
bers of both bodies about the implemen
tation of this program which has already 
been undertaken administratively by the 
VA, and of the assurances received from 
the Office of Management and Budget, 
the White House, and the VA with re
spect to the intended operation of this 
program. Of specific concern is the un
derstanding, most recently embodied in 
the Senate Appropriations Committee 
report (No. 93-1056) on H.R. 15572, the 
fiscal year 1975 HUD-Space-Science
Veterans' Appropriations Act, that VA 
regional offices, with the concurrence of 
the Chief Benefits Director, will have 
considerable flexibility in the assignment 
of these new Vet Reps in terms of par
ticular campus needs. This same flexi
bility is provided for in the conference 
report. In those instances where a Vet 
Rep can perform more effectively in 
terms of carrying out the special respon
sibilities of liaison with the campus vet
erans, assignment of the Vet Reps to re
gional offices should be carried out in or
der to improve the capacity of those of
fices to provide effective services. At the 
same time, the conferees wish to call at
tention to the conference report provi
sion which is intended to avoid any sit
uation in which an educational institu
tion might be in any way compelled to 
accept such an on-campus assignment 
by the VA-new section 243(a) (4) pro
vides that the "inappropriateness of as
signment of veterans' representatives to 
a particular educational institution" 
shall be grounds for reallocation of such 
Vet Reps to other educational institu
tions or to the regional office. The con
ferees expect that such assignment mat
ters will be resolved amicably in close 
consultation and coordination with in
dividual institutions, GI bill trainees at 
such institutions, and other interested 
parties. 

VETERANS' OUTREACH 

Mr. President, in 1970 and 1972 I au
thored and coauthored with Senator 
HARTKE, respectively, major new pro
grams to provide special assistance to 
high school dropout veterans. These 
were the predischarge education pro
gram-PREP-the special tutorial as
sistance program, the refresher, defi
ciency on-campus program, and the vet
erans outreach services program in 1970 

in Public Law 91-219; and expansions 
and improvements of those programs and 
the addition of the veterans-student
services program in Public Law 92-540. 

Unfortunately, the implementation of 
these programs by the Veterans' Admin
istration has continued to be less than 
adequate and less than enthusiastic. 
There is a substantial need for improve
ment in the scope of the V A's outreach 
program and the methods which it em
ploys to reach out to returning veterans, 
particularly educationally disadvantaged 
veterans, to attempt to encourage them 
to use their GI bill eligibility to receive 
education and training. I find the figures 
in a study by the General Accounting 
Office, in terms of the lack of actual 
knowledge on the part of returning vet
erans about their benefits, to be very dis
couraging and to be evidence of a very 
haphazard implementation by the Veter
ans' Administration since we inaugurated 
the program in 1970. 

Mr. President, in the conference re
port we have adopted the Sena1!e pro
visions to increase the tutorial assistance 
allowance from $50 to $60 a month and 
the number of months of tutorial assist
ance entitlement during which such al
lowance may be paid from 9 to 12 months. 
As I indicated above, I originally au
thored this provision, in the 1970 GI bill 
amendments, Public Law 91-219, to pro
vide tutorial assistance to veterans in 
academic difficulty. 

In addition, the veteran-student serv
ices program which we placed into law 
in Public Law 92-540, and which I orig
inally proposed in 1970 in the Senate
passed S. 3657, and again in 1971 in S. 740 
with Senator HARTKE, would also be im
proved and expanded by provision in 
the conference report. When we orig
inally passed this program in the Senate 
in 1972-as well as in 1970-there was 
no limitation on the number of veterans 
who could participate in this work-study 
program. However, in 1972, in working 
out the provisions which became Public 
Law 92-540, we agreed with the House to 
try this program out on the basis of about 
16,000 so-called work/study agreements, 
effectuated through the limitation to 800 
man-years of work contained in section 
1685 of the present law. We also agreed 
to limit the number of hours that any 
veteran could work to 100 hours per aca
demic year. 

Given the experience with this new 
program and comments we have received 
from various VA regional offices and 
others, the conferees agreed to the Sen
ate provision to expand the program 
so as to permit up to 250 hours of work 
for each individual veteran over an aca
demic year and to remove the limit on 
the number of veterans who can partici
pate during any one fiscal year. 

We see this program as a major way 
for the VA to improve and expand out
reach efforts, pursuant to the new direc
tions and authorities made by other 
amendments in the Conference report, 
especially on college campuses under the 
supervision of the new veterans' repre
sentatives, provided for in section 214 
< 4) of the Conference report, and also 
strongly believe that the program, as 

indicated in the provisions of the present 
hw itself, should be directed far more 
to providing work/study veterans to 
carry out certain functions in connection 
with the VA medical program-a statu
tory function which has been virtually 
totally overlooked by the Veterans' Ad
ministration in its implementation of 
the present program. 
PROVISION OF EMPLOYMENT ASSISTANCE TO 

,VIETNAM-ERA AND SERVICE-CONNECTED DIS-
ABLED VETERANS 

Mr. President, in 1972 in title V of Pub
lic Law 92-540, we enacted the Veterans 
Employment and Readjustment Act of 
1972, which was derived directly from 
the provisions of S. 2091 which Senator 
HARTKE and I had introduced in June of 
1971. Given our experience with the im
plementation of the various provisions 
added to title 38 in 1972 in chapters 
41 and 42, Senator HARTKE and I pro
posed a series of strengthening amend
ments, which have been retained in the 
conference report. 

First, Veterans Employment Service 
job counseling, training, and placement 
services would be expanded to serve wives 
and widows who are eligible for chapter 
35 GI bill assistance. 

Second, the Secretary of Labor is di
rected to establish stronger, expanded 
administrative controls under chapter 41 
in order to insure that eligible veterans, 
wives, and widows are promptly placed 
in a satisfactory job or job training op
portunity or receive some other specific 
form of employment assistance. The Sec
retary is also required to publish stand
ards for determining compliance by State 
Public Employment Service agencies with 
the provisions of chapters 41 and 42. 

Mr. President, the need for such man
datory specificity regarding this annual 
report was made very clear to us by the 
ridiculous. three-page annual report con
cerning the implementation of existing 
chapter 41 provisions submitted-4 
months after it was due-by the Secre
tary of Labor, and by the failure of the 
Secretary to carry out the chapter 42 
"special emphasis" program. 

Third, with regard to the chapter 42 
"special emphasis" program the con
ference report clarifies and strengthens 
existing law by requiring that Federal 
contractors and all of their subcontrac
tors take particular actions in addition to 
job listing in order to give "special em
phasis" to the employment of qualified 
service-connected disabled and Vietnam
era veterans. The conference agreement 
provides further clarification in this pro
vision by making clear the intention of 
the Congress that all Federal contractors 
and all subcontractors under Federal 
contracts-not just prime subcontrac
tors-are to take affirmative action in 
their employment practices in an effort 
to promote the greatest possible employ
ment and advancement in employment 
of qualified service-connected and dis
abled veterans and veterans of the Viet
nam era. 

Mr. President. this provision is essen
tially a clarification and a refinement of 
the existing provision in section 2012 
of title 38. The language of the modified 
provision was worked out in close con
sultation with the Department of Labor; 
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the Department seems committed to 
doing better in terms of hiring veterans. 
The existing provision, given the Depart
ment's very restrictive interpretation in 
the regulations governing this section, 
has clearly not been carried out as Con
gress had intended. 

Unemployment continues to be a sub
stantial problem among young veterans, 
of whom more than 9.5 percent are pres
ently unemployed. The unemployment 
rate for young minority group veterans 
was 19.5 percent for the second quarter 
of 1974, more than twice as high as that 
of other young nonminority group vet
erans, and on the west coast, 30,000 vet
erans in the 20- to 24-age bracket were 
out of work during the second quarter of 
1974, with an unemployment rate of al
most 12 percent. Nationwide, the July 
unemployment rate for young Vietnam
era veterans is 9.6 percent, with 130,000 
young veterans out of work. 

Thus, we felt it necessary, not only to 
try to provide greater focus to the efforts 
of the Veterans Employment Service, but 
also to provide the Department of Labor 
with greater statutory specificity with 
respect to its efforts to promote employ
ment of Vietnam-era veterans and serv
ice-connected disabled veterans in the 
private sector. 

Mr. President, in clarifying this provi
sion, it was the conferees' objective to 
insure that the goals of the program, as 
spelled out above, would be achieved ac
cording to an orderly and effective time
table, backed up by an effective com
pliance mechanism. The provision in the 
conference report is thus substantially 
identical in language and intended scope 
with the provisions of section 503 of the 
Rehabilitation Act of 1973 (Public Law 
93-112), a law I coauthored with Sena
tors RANDOLPH and STAFFORD, who also 
serve with me on the Veterans' Affairs 
Committee, and who collaborated with 
me in the revised section 2012 in the 
conference report. 

Fourth, the conference report also in
cludes a provision I authored with Sena
tor HARTKE stating that it is the policy of 
the United States to promote maximum 
employment and job advancement op
portunities within the Federal Govern
ment for qualified service-connected dis
abled and Vietnam-era veterans, and 
providing for special Federal appoint
ment authority and other mechanisms to 
carry out such policy. 

Fifth, the conference report provides 
for the codification into title 38 of exist
ing law on veterans' reemployment 
rights, and further extends such rights 
to veterans who were employed by states 
or their political subdivisions. 

EDUCATION LOAN PROGRAM 

Mr. President, the conference report 
contains, with some modification, the 
Senate provisions proposing a new educa
tion loan program for eligible veterans 
and chapter 35 eligible dependents, which 
was in the Senate amendment. This is 
very similar to the measure Senator 
HARTKE and I had proposed originally in 
1972 in S. 2161 and which the Senate 
had passed at that time. Unfortunately, 
in our consultations with the House on 
that legislation we were unable to con-

vince them of the necessity for that pro
gram. I am pleased that we were able to 
do so this time. 

Mr. President, the new loan program 
should provide the wherewithal for vet
erans in high- and higher-cost institu
tions to receive loans to cover their tui
tion and other expenses at low interest 
rates and with the principal and inter
est payments deferred until after they 
have completed their education. This 
loan program now represents our efforts 
to enact some program to deal with the 
variable tuition costs among universities 
and colleges and particularly the edu
cation costs as they vary from State to 
State depending upon the availability of 
lower-cost public education. 

Mr. President, I think the fact that the 
VA estimates that approximately 136,000 
veterans would receive these loans
permitted up to $1,000 per academic year 
in the revision in the conference report
in the first full year of operation of the 
new program is probably the most telling 
argument showing the need for such a 
program. This very high rate of projected 
use for the first year of such a new pro
gram clearly demonstrates the difficulty 
which GI bill trainees are experiencing in 
obtaining regular education loans even 
under the program of federally insured 
loans under the Higher Education Act of 
1965. 

The new loan program certainly should 
fill this gap by providing a substantial 
benefit for veterans and eligible depend
ents who cannot obtain Higher Educa
tion Act federally-insured loans. 
INTERAGENCY ADVISORY COMMITTEE ON VET• 

ERANS SERVICES 

Mr. President, the conference agree
ment-in a new section 220 added to 
title 38-provides that the Administra
tor shall seek to achieve the maximum 
feasible effectiveness, coordination, and 
interrelationship of services among all 
Federal programs and activities affect
ing veterans, in addition to the maxi
mum coordination of their programs 
with the programs carried out by the 
Veterans' Administration. The conferees 
expect the Administrator to specify in his 
annual report the results of this new 
process. 

This provision gives the Administra
tor for the first time a central role and 
responsibility in. coordinating and stim
ulating all Federal programs affecting 
veterans. It is hoped that this responsi
bility will insure far more efficient im
plementation of these programs designed 
to help veterans. This was the purpose 
of the original provision I authored in 
the Senate amendment to establish an 
Inter-Agency Advisory Committee on 
Veterans Services, a structure which 
the House conferees found unnecessary 
to achieve these goals. 

CONCLUSION 

Mr. President, in closing, I again want 
to express my congratulations to Sen
ator HARTKE and the other members of 
the Veterans' Affairs Committee for 
having worked so hard to produce what 
I consider to be such a significant and 
far-reaching measure. I am equally 
grateful to the leadership in the other 

body for their accommodating spirit, 
dedication to veterans, and hard work. 
The House committee staff did a fine job 
throughout, as did our staff on this side. 

This bill when enacted will help liter
ally millions of veterans, particularly 
Vietnam-era veterans, and dependents 
in our Nation. As I have said many times 
in the past, what these veterans really 
are asking for is no more than they de
serve and are entitled to-that is, simple 
justice and equity, and comparability in 
benefits with what their fathers and 
brothers received after their service in 
prior wars. 

I would like to stress, once again, Mr. 
President, that this conference report is 
a symbol of compromise and coopera
tion. We must not ask Vietnam veterans 
to wait for further compromises. They 
have waited long enough. 

I strongly urge a unanimous vote of 
approval by my colleagues for this vital 
and comprehensive measure. 
THE VIETNAM ERA VETERANS' READJUSTMENT 

ASSISTANCE ACT OF 1974 

Mr. CLARK. Mr. President, inflation 
has been officially recognized as this 
country's No. 1 domestic problem. Our 
Vietnam veterans, however, have been 
well aware of that problem for several 
years. 

Thousands of these veterans have 
written, telephoned, and testified that the 
current GI bill is insufficient to cover the 
cost of continually rising tuition rates 
and today's inflated living expenses. The 
Vietnam-Era Veterans' Readjustment 
Assistance Act of 1974 should go a long 
way toward rectifying that situation. 
That is why I support it, and recommend 
its passage by the full Senate. 

This legislation would provide Viet
nam-era veterans with a 23-percent in
crease in educational benefits-the big
gest increase since World War II. Econ
omists predict that by the beginning of 
the 1974-75 school term, the cost of 
living will be 18 percent higher than it 
was 2 years ago-when the Congress ap
proved the last hike in the monthly edu
cational assistance allowance. 

Under the bill, benefits would be in
creased for single veterans from $220 a 
month to $270; for married veterans 
from $261 a month to $321; and for a 
married veteran with one child from 
$298 to $366 a month. Veterans also 
would receive $22 monthly for each ad
ditional dependent compared to the pre
vious $18. · 

This legislation would extend a vet.:. 
eran's eligibility for educational benefits 
from 36 months to 45 months-a total 
of 5 school years. This provision comple
ments another bill, recently signed into 
law, which increases from 8 to 10 years 
the time in which a veteran is able to 
utilize the GI bill once he or she leaves 
military service. 

Unfortunately, a Senate provision to 
provide partial tuition assistance of up to 
$720 a year was not acceptable to the 
House of Representatives. This provision 
would have restored equity among vet
erans residing in different States with 
divergent systems of puhlic education, 
and it would have been an important step 
forward. The Senate bill provided specific 
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controls to offset the Possibility of abuse 
that characterized the Post-World War 
II tuition program. Nevertheless, some 
Members of the Congress adamantly OP
posed this provision, and it was not in
cluded in this piece of legislation. 

I am hopeful that a tuition program 
for veterans will be approved by both 
Houses of Congress in the future because 
I am convinced that only this kind of 
tuition assistance will allow Vietnam
era veterans to get the educational bene
fits that were available to World Wa:r II 
veterans. A bill will be introduced in the 
next session of Congress to accomplish 
this goal, and it will have my full sup
port. 

Given these reservations, I believe that 
this compromise legislation is excellent, 
and I will vote for its approval, with the 
full confidence that it will be speedily 
approved by the Congress and signed int.o 
law by the President. 

Vietnam veterans served their country 
during a period in history when it was 
not always easy to serve. They more than 
deserve the benefits contained in this 
bill. 

Mr. RANDOLPH. Mr. President, it is a 
privilege to cosponsor and support the 
Vietnam-Era Veterans' Readjustment 
Assistance Act of 1974. The conference 
report on this measure should be adopted 
and I am hopeful President Ford will sjgn 
it into law to assist our men and women 
who were involved in the longest and 
most controversial war in this Nation's 
history. 

The able and distinguished chairman 
of our Committee on Veterans' Affairs 
(Mr. HARTKE) has outlined the details of 
the vital measure and the basis for our 
conference agreement. I will comment 
only briefly on the reemployment rights 
provisions which I introduced on April 18, 
of last year, and which have been incor
porated into this bill. These provisions 
extend reemployment rights to veterans 
employed by State and local governments 
prior to entering the service. Those who 
held jobs with the Federal Government 
or private industry will be assured that 
their job rights are protected. This has 
not been the case with those veterans 
who previously held jobs as schoolteach
ers, policemen, firemen and other State, 
county and city employment. 

Some State a.nd local jurisdictions have 
demonstrated an unwillingness to rehire 
such veterans. Or if they do, they seem 
unwilling to grant them seniority or 
other benefits which would have accrued 
to them had they not served their coun
try in the military. For 1973 over 600,000 
veterans were discharged from military 
service. More than 50 percent were em
ployed prior to entering service. 

This legislation leaves no doubt for 
State and local government employers 
that Congress feels all veterans should 
receive equitable treatment in the mat
ter of reemployment rights. 

Also section 2023 of the bill provides 
that Postal Service employees retain the 
right to appeal veterans' reemployment 
rights to the Civil Service Commission. 
Because of past precedents it 1s the com
mittee's position that the Postal Service 
Commission be considered a. Federal 

agency for the purpose of veterans' re· 
employment rights. 

The reemployment provisions reaffirm 
that legal proceedings shall be governed 
by equity principles of law, specifically 
.by barring the application of State stat
utes of limitations. The equity doctrine 
of laches will accomplish the application 
of any time-barred defense in cases un· 
der this law. This very important amend
ment made necessary by several court 
decisions which misconstrued the 1940 
act by erroneously applying State stat
utes of limitations to reemployment ac
tions, makes explicit Congress' original 
intent that !aches is the governing doc· 
trine in determining whether such ac .. 
tions are time barred. 

Mr. President, the coverage of State 
and local employees under this bill 1s 
not legally retroactive. However, it is my 
strong hope and the committee's intent 
that those veterans employed by State 
and local governments, who were sepa
rated from military service prior to en .. 
actment of this measure, will be ac
corded the same rights and protection 
as returning veteran employees covered 
under this bill 

In addition to the effective coverage 
o.f this bill, the broad mandate of the 
reemployment rights section should give 
the Department of Labor, through its 
Office of Veterans' Reemployment 
Rights, to the fullest extent possible, the 
light to assist State and local employees 
who are not actually covered under the 
bill to attain their reemployment rights. 

I am aware of a case currently pend
ing in Wheeling, W. Va., in which the 1-
year statute of limitation has been as
serted in an action by a disabled veteran 
to gain reemployment rights. The vet
eran contacted the Department of Labor 
within 1 year of the denial of reinstate
ment to employment. However, due to 
efforts by the Department of Labor and 
the U.S. attorney in investigating, ne
gotiating, and preparing the case, suit 
was not filed until approximately 2 years 
after the denial of reinstatement. If a 
1-year statute of limitation is allowed to 
bar this reemployment action-which I 
understand to be one of great signifi
cance insofar as the rights of disabled 
veterans are concerned-I believe a great 
injustice will be done not only to this 
veteran but to the veterans' reemploy.J 
ment rights as a whole. The enactment 
of reemployment rights will preclude 
such an injustice. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 
Mr. HARTKE. Mr. President, I move 

to reconsider the vote by which the con
ference report was agreed to. 

Mr. HANSEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
~greed to. 

Defense for the fiscal year ending June 
30, 1975, and for other purposes. 

AMENDMENT NO. 1811 

Mr. PROXMIRE. Mr. President, I call 
up my amendment, No. 1811. 
· The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

At an appropriate place in the Act, insert 
a new section as follows: 

SEC. -. None of the funds, appropriated. 
by this Act may be used to support more 
than two hundred and eighteen enlisted aides 
in the United States Armed Forces. 

Mr. HARTKE. Mr. President, I wish to 
pay a special compliment to the mem
bers of the committee who worked so 
diligently on this matter with us. It took 
a lot of hours and time. There could be 
no committee which would respond more 
affirmatively and cooperatively than this 
committee has on this very important 
legislation. 

The staff members have worked long 
hours, over weekends and nights, to make 
it possible for the veterans to have their 
opportunities for the future. 

In particular, Mr. President, I would 
like to commend the staff director, Frank 
J. Brizzi, and the general counsel, Guy 
H. McMichael m, for their invaluable 
assistance. Professional staff members, 
Mary Whalen, John Szabo, and Larry 
Chernikoff, were also of valuable assist
ance in obtaining the final product we 
have today. We are also fortunate in our 
committee that we are able to work 
closely with the minority staff and I par
ticularly want to single out the minority 
counsel, Tyler Craig, and professional 
staff members, John Napier and Jim 
Fields, for their work on the bill. 

Mr. PROXMIRE obtained the :floor. 
Mr. MANSFIELD. Mr. President, will 

the Sena tor yield? 
Mr. PROXMIRE. Yes, I yield to the 

Senator. 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. PROXMIRE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

Mr. PROXMIRE. Mr. President, I shall 
be very brief. 

Mr. President, there should be no need 
for this amendment today. Of all the 
issues brought before the Senate during 
debates on the military bills the last 2 
years, the question of military servants 
has been resolved in the clearest possible 
manner. 

On two occasions this body has voted 
to restrict the number of military serv
ants to 218. In 1973, we voted the 218 
ceiling by a margin of 78 to 4. Just this 
year, we again voted to restrict the num
ber to 2-18 by a 74-to-4 margin. 

SENATE POSITXON IS CLEAlL DEPARTMENT OF DEFENSE APPRO
PRIATION ACT, 1975 What could be clearer? What could be 

The Senate continued with the consid- more precise? How could there be any 
eration of the bill (H.R. 16243) making confusion on this point by the Depart
appropr1ations for the Department of ment of Defense? The message ls plain. 
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We have told the Defense Department 
to cut back on their servant program, to 
find other alternatives because time is 
running out. 

And yet, even given these overwhelm
ing votes, we still have 675 servants in 
the service of 450 generals and admirals 
worldwide. Two years of Senate votes 
have been frustrated in the conference 
committee. 

Mr. President, the amendment I offer 
today is exactly the same as the amend
ment worked out by the distinguished 
Senator from Mississippi (Mr. STENNIS), 
chairman of the Armed Services Com
mittee, during the procurement bill de
bate. At that time, the chairman, the 
Senator from Georgia (Mr. NUNN) and 
the Senator from Wisconsin agreed to a 
compromise amendment which would 
limit the number of servants to 218. That 
ceiling was passed in a 74-to-4 vote. 

The fact is that we have far more 
servants than that, we have about 675 
servants in the military and I am very 
hopeful that we can have reconsidera
tion of this. 

Of course, that was on the authoriz
ing bill and the bill before us today ap
propriates funds for the Department of 
Defense. 

Here too, the precedent is clear and 
convincing. Last year, the Senate Ap
propriations Committee provided only 
enough funds to cover the support for 
218 servants in the Senate bill. 

The record then is without qualm.ca
tion. The Senate's position is that no 
more than 218 military servants be al
lowed for the generals and admirals. 

Amendment No. 1811 will return us to 
that position. 

If we do not return to that stance, the 
effect will be to institutionalize the pres
ent number of military servants at 675-
a figure the Senate has rejected time and 
time again. 

Mr. President we are faced with this 
issue again this year because the over
whelming Senate position on military 
servants has been dropped in conference 
after conference with the House. There 
have been four conferences with the 
House the last 2 years on the two ma
jor military bills. At each time, the Sen
ate conferees have given way to the 
House position for more military serv
ants. 

During the conference on the fiscal 
year 1975 military procurement bill, the 
Senate conferees did not even retain a 
numerical limitation. They took in a 
vote of 74 to 4 for 218 servants and they 
came out with no ceiling, a report, and 
a commitment to hold hearings. 

Now, I understand how the conference 
process works. There is give and take. 
There is compromise. That is normal. 
But for 2 years, it has been all give by 
the Senate and all take by the House 
on this issue. I could understand this if 
there were close votes in the Senate. But 
that has not been the case. The vote has 
been overwhelming. 

WHO ARE THE SERVANTS? 

Mr. President, who are these men I re
f er to as servants in uniform? 

What are the facts? Are these men 
really servants? 

The answer is an emphatic "yes." Ac
cording to sclentifl.c interviews conducted 
by the General Accounting Office, these 
men prepare food., serve meals, clean 
quarters, perform gardening on the 
grounds of the quarters, provide main
tenance on the rent-free homes of the 
generals and admirals, bar-tend for of
ficial and private parties, do the grocery 
shopping, run errands, and chauffeur 
the officers around. 

In the Navy, they spend an average of 
4 hours a day preparing and serving 
meals in the homes of the admirals and 
3.1 hours cleaning their homes. In the 
Air Force they spend 2.4 hours preparing 
and serving meals and 4 hours cleaning 
quarters. The comparable figures for the 
Army are 2.5 and 4.2. 

Twenty-eight percent of the repre
sentative sample of servants interviewed 
said they were required to do the laun
dry of the officers' dependents. Twelve 
percent reported being required to pre
pare lunch for the officers' dependents 
even though the officer was not home 
and did not eat at the same time. 

The GAO concluded that the tasks 
performed by these men are those nor
mally associated with domestic servants. 

They are servants-plain and simple. 
About that there can be no dispute. 

As with any servant, they come in 
handy when entertaining is required. A 
full 100 percent of the Navy and Marine 
Corps officers reporting to the GAO said 
they used their servants for official 
entertaining-meaning as bartenders, 
for. clean up and food preparation; 97 
percent of the Army generals and 91 per
cent of the Air Force generals reported 
using servants for the same purpose. 

But official entertaining is not the only 
requirement for a personal servant. They 
must also serve drinks and clean up at 
unofficial parties put on by the brass
private parties for their personal friends. 

They use military men and American 
tax dollars for. private parties that have 
no official function. Seventy-eight per
cent of the Army generals, 83 percent of 
the Navy admirals, 82 percent of the Air 
Force generals and 57 percent of the 
Marine Corps generals reporting to the 
GAO said they used their servants for 
unofficial private parties. In other words, 
if they were having a few friends over 
for a drink or entertaining relatives from 
out of town, their personal m1litary ser
vants do the work. They purchase the 
food at cutrate commissary prices, serve 
the beverages and food and clean up 
afterwards. All courtesy of the American 
taxpayer. 

The average number of parties of each 
officer is 4.5 a month or a little over 1 
per week for which their personal serv
ants are called upon to work. Not a bad 
life. 

What about the men involved? Who 
are they and where did they come from? 

We have often heard that these men 
are volunteers. It is in the regulations 
that these men be volunteers. Unfortu
nately, this simply is not true. The GAO 
interviewed about 25 percent of all the 
military servants in the continental 
United States. Contrary to the Pentagon 
argument about being volunteers it was 
found that over 12 percent of these men 

were assigned to their jobs. They did not 
volunteer. They were assigned to be 
servants. 

WHO HAS SERVANTS? 

Right now there are 675 servants tn 
the service of 450 generals and admirals. 
All members of the Joint Chiefs of Staff 
have five servants each. Five men per
sonally assigned to them to care for their 
every need. Five human beings receiving 
on the average of between $7,000 and 
$8,000 per year. This means that every 
member of the Joint Chiefs has the per
sonal use of about $40,000 of manpower 
for his personal convenience and that of 
his family. 

Thirteen other Army generals, 8 ad
mirals, 1 Marine Corps general and 14 
Air Force generals all receive 3 servants 
each courtesy of the American taxpayer. 

The unfortunate remaining officers of 
the 450 have to make do with one or two 
servants with the exception of the Super
intendent of the Naval Academy who gets 
four for some reason. 

These servants are attached almost 
permanently to an individual officer. 
They go where he goes. They serve where 
he serves. They are an integral part of 
his family. If they complain about their 
working conditions, they can be infor
mally disciplined, as many have been, by 
sending them to do undesirable jobs or 
by refusing promotions. I presented evi
dence of one such case during the pro
curement bill debate. 

Of the 675 servants, 189 are based in 
the Washington, D.C. area. Washington 
is the capital of the military servants be
cause so much of the military brass is 
based here. 

Outside of Washington, we have mili
tary servants for our brass in Italy, Eng
land, Belgium, Taiwan, Japan, Germany, 
Korea, Brazil, the Canal Zone, Okinawa, 
Turkey, Thailand, Guam, Spain, and 
Holland. 

JUSTIFYING SERVANTS 

How does the Pentagon Justify these 
military servants? Let us go into each 
justification and I will demonstrate just 
how sterile, just how unbelievable the 
rationale is. 

The Pentagon makes the argument 
that military servants are necessary be
cause generals and admirals have duties 
affecting the welfare of thousands of 
men and women in uniform. They are 
said to be responsible for billions of dol
lars in materials and Government funds. 
Therefore, these men should not be re
quired to take care of their own laundry, 
cars, food, or homes. 

Mr. President, for those who would 
defend the use of military servants un
der this justifl.cation, I would ask do not 
Senators and Congressmen have similar 
responsibilities? Does not the Secretary 
of Defense or the Secretary of the Air 
Force, Army or Navy have responsibili
ties as great as any of our generals and 
admirals? What about the Justices on 
the Supreme Court? 

Do mayors of this Nation's cities have 
large civic responsibilities? Do they not 
look after the welfare of millions and 
handle billions of dollars in Government 
funds? 

And do they have servants provided to 
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them at the expense of the beleagured 
American taxpayer? No, not one. 

Perhaps the supporters of the military 
servant program would be willing to in
troduce legislation to authorize military 
servants for every taxpayer who has large 
responsibilities and handles great sums 
of money. 

The Pentagon also states that military 
servants are needed because these high 
ranking officers work long hours. 

Now I ask you: Are generals and ad
mirals the only people that work long 
hours in this country? Do other citizens 
have to come home from a long day's 
work and do their own chores? Of course 
they do. 

The brass would also have us believe 
that they need servants because of all the 
parties they have to put on. Think of that 
argument for a moment. Our mighty 
military machine demands servants be
cause it has so many parties to give. 

What kind of defense force do we have 
on our hands? What war are we prepar
ing to win on the party circuit? 

Granted, sometimes official entertain
ment is required, but let that come on 
a case by case basis from a manpower 
pool instead of having full time personal 
servants. 

The GAO found that generals and ad
mirals want servants because they claim 
their wives have to attend social and 
military functions and take part in civic 
duties and charity work and therefore, 
they cannot do the housework. 

What makes military wives so special? 
Military wives are not the only women in 
this country that have social obligations 
and take part in civic and charity work. 
And yet other American women either 
manage to do their own housework or 
pay for it out of the family budget. At 
the same time their tax dollars go for 
free servants for the brass. Is that fair? 

The most recent argument in favor of 
military servants is that these unfortu
nate generals and admirals have the bad 
luck to be living in free housing-large 
homes provided by the Government. 
These spacious and sometimes quiet ele
gant homes need constant upkeep, the 
Pentagon states now. Although the 
Pentagon is arguing this point, only 8 
percent of the generals and admirals re
plying to the GAO mentioned this issue. 
Obviously, there is a lack of communica
tion here, or maybe just some good public 
relations work. 

What other reasons have been given for 
justifying military servants? Some gen
erals have said they were bachelors and 
needed the help because they had no 
wives. Some said they had to host 
women's groups. Some said they were the 
only high ranking officer in the area. 
Some said they had to promote good 
community relations. Imagine that-
promoting community relations by using 
taxpayers' money for their own personal 
servants. 

During the Civil War, we had an easy 
answer to this military servant problem. 
Title 12, section 594 of chapter 200 stated 
that when an officer used another soldier 
as a servant he had to reimburse the 
Government for the full wages and al
lowances of that soldier. That was a 
good law. It is too bad that it was taken 

off the books. We should have it now. 
Then we would see how many generals 
and admirals really needed personal 
servants. 

Well, Mr. President, the time has 
come for this body to come again to a 
vote on the military servant issue. 

Perhaps this is a small question in 
terms of money. After all, the total cost 
involved is only about $5.4 million or so. 
But in terms of policy, in terms of human 
dignity, in terms of what we say about 
the American way of life by our actions, 
in view of economy, and considering the 
effect on civil rights, this vote carries a 
significance far beyond its immediate 
impact. 

If we want a strong military, an effi
cient and economy minded military; if 
we want to show the world the true value 
of the American sense of justice and 
equality, then the Senate should once 
again send a message across the Potomac 
that it is time that military servants be 
eliminated. 

I have discussed this with the dis
tinguished chairman of the Appropria
tions Committee and I understand he is 
sympathetic and would be willing to con
sider taking this to conference. I have 
also talked with the distinguished Armed 
Services Committee chairman, Senator 
STENNIS, and the ranking Republican 
member of the Committee on Appropri
ations, the Senator from North Dakota 
(Mr. YouNG), and as I understand it, it 
is acceptable to go to conference with 
this amendment. 

Mr. McCLELLAN. Mr. President, I 
have no strong feelings on this proposed 
amendment, since the Senate has voted 
at one time to substantially reduce, and 
I am perfectly willing if there is no ob
jection, to take it to conference. 

I am not sure what the attitude of the 
House will be, but I am willing to take it 
to conference and present it as the Sen
ate's position. 

Mr. STENNIS. Will the Senator yield 
tome? 

Mr. McCLELLAN. Yes, I yield. 
Mr. STENNIS. I have only a brief 

statement. 
Mr. President, when the authorization 

bill was before us, and the Senator from 
Wisconsin is correct, we had an under
standing and kind of a compromise figure 
of 218. 

Now, I want to assure the Senate that 
we went to conference, with all deference 
to everyone, and we tried very hard to 
get some kind of a figure adopted in this 
conference. We made propositions far 
above the 218, but finally did not get 
anything. 

But I want to doubly as.sure everyone 
that we spent almost an entire afternoon 
on it and about an hour of another after
noon. Frankly, I think that is enough for 
1 year. 

But we did not get any agreement. Last 
year there had been an agreement 
worked out on this high figure-that did 
not go into effect until September 1974, 
and I think that is one reason why the 
House conferees were so adamant-that 
had an agreement by the conferees a 
year before to a certain plan, and it had 
not gone into effect and had not been 
tried. 

I frankly think an $81 billion bill is not 
an earth-shaking issue. I say that with 
all respect to my friend. I think in tak
ing it to conference the chances are that 
it will be highly unsuccessful. I want to 
be frank about that part now. 

But it is a matter he has worked on, 
and with credit to the Senator. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Wisconsin (Mr. PROX
MIRE). 

The amendment was agreed to. 
Mr. HATHAWAY. Mr. President, I 

have an amendment at the desk. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The assistant legislative clerk read as 

follows: 
On page 42, line 4, beginning with the word 

"Provided," strike out all down through the 
colon in line 7. 

Mr. HATHAWAY. Mr. President, this 
amendment, which is cosponsored by the 
distinguished Senator from Rhode Island 
(Mr. PASTORE), would strike from the de
fense appropriation bill the provision 
that no funds shall be used for the pay
ment of a price differential on contracts 
made for the purpose of relieving eco
nomic dislocation. 

This has greatly inhibited the program. 
I have discussed it with the chairman of 
the committee and I believe that it is 
acceptable. 

This language in the bill has come to be 
known as the Maybank amendment. It 
was named for Senator Burnet R. May
bank, who offered the amendment in 
1953. Its restrictive language has the ef
fect of severely limiting the Govern
ment's program of aiding areas of high 
unemployment through the award of 
contracts under the labor surplus area 
procurement program. 

The Maybank amendment was first in
serted in the defense appropriation bill 
over 20 years ago to prevent negotiations 
of contracts at premium prices with firms 
in labor-distressed areas. At that time the 
New England textile industry was moving 
south, and in an effort to keep some of 
the textile industry in New England, the 
Defense Department was inclined to 
award contracts at a higher price to New 
England mills than to southern mills. 

During that period southern mills were 
able, because of lower labor costs, to bid 
much lower on contracts than the New 
England mills were. The Maybank 
amendment was intended to prevent the 
Secretary of Defense from awarding a 
contract to a New England textile mill at 
a higher price than he would award the 
same contract to a southern textile mill, 
in order to keep the New England mills 
where they were. 

The problem that existed then has now 
taken care of itself. Most of the textile 
mills have moved south and very few are 
left in the New England area. Even 
though the problem, which the amend
ment addressed itself to, has been taken 
care of, the prohibitory language has 
been included in the Defense Appropria
tions Act year after yea-r for more than 
20 years. 

In my opinion, the Maybank amend
ment is an idea whose time has passed. 
It has outlived its usefulness, and we 
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should reconsider the purpose of this 
provision in the light of present economic 
conditions. 

Although the language of the Maybank 
amendment does not specifically state 
that it applies to the labor surplus area 
procurement program, as authorized in 
Defense Manpower Policy No. 4, it has 
been interpreted by the procuring agen
cies, as well as the Comptroller General, 
to apply to that program. 

The labor surplus area program was 
initiated in 1952 to encourage full utiliza
tion of existing production facilities and 
workers in preference to creating new 
plants or moving workers. By channeling 
Government contracts into areas of high 
unemployment, the program helps pre
serve management and employee skills, 
maintains productive facilities, improves 
utilization of the Nation's total man
power, and helps assure timely delivery 
of required goods and services. 

There are three categories of labor sur
plus areas under the program: First, 
areas of substantial unemployment, 
second, areas of sustained unemploy
ment, and third, areas of concentrated 
unemployment or underemployment. 

Under the program, certain Govern
ment contracts are set aside for bidding 
by firms in labor surplus areas. In other 
words, in such a set-aside, only firms lo
cated in areas of high unemployment 
may bid on the contracts. At that point 
the problem arises with the application 
of the Maybank amendment. The pro
hibitory language of the amendment re
quires the guarantee that any contract 
which is awarded as a result of preference 
procedures to firms that qualify for labor
surplus-area assistance must be awarded 
at the lowest possible price. 

To meet this required guarantee of the 
lowest possible price, every procurement 
set-aside for labor surplus area firms 
must be split. One part of the procure
ment is open for unlimited competitive 
bidding by any firm interested in bidding 
on the contract. The other part is set 
aside for exclusive award to labor surplus 
area firms. 

Once the price has been established for 
the part of the procurement that is open 
to competitive bidding throughout the 
country, that is the price the Govern
ment will pay for the remaining part of 
the procurement made available for firms 
in labor-surplus areas. 

This complicated procedure greatly re
stricts the labor-surplus-area program 
by making only partial set-asides rather 
than total set-asides available to labor
surplus-area firms. 

The amendment I offer today would 
delete from the Defense Appropriation 
Act the recurring restrictive language of 
the Maybank amendment and assure 
that labor surplus areas get a greater 
share of Defense Department contracts 
by allowing total set-asides for labor-sur
plus-area firms rather than partial set
asides. 

In fiscal year 1973 civilian and defense 
procuring agencies total contract ex
penditures amounted to $45 billion. Only 
0.4 percent, or $195.7 million, was 
awarded under the labor surplus area 
program. 

Several witnesses testifying before the 
Government Procurement Subcommittee 
of the Small Business Committee on this 
program last year agreed that, without 
the Maybank amendment restricting the 
program, labor surplus e.rea procurement 
would surely expand. 

In 1952, when the labor surplus area 
program was initiated, unemployment 
was 3 percent. From the most current 
data, for July of this year, it is 5.3 per
cent. Unemployment today is more grave 
than it was when this program was ini
tiated. Expanding the labor surplus area 
program would be one means of com
batting this unemployment problem, 
but unfortunately the restriction im
posed by the Maybank amendment 
against total set-asides for labor surplus 
area firms is one of the reasons the pro
gram is not more effective. I think it is 
time to look at the program in terms of 
giving it new life and direction. 

With the deletion of the restrictive 
language of the Maybank amendment 
from the defense appropriations bill, 
procuring agencies would have the right 
to set aside totally an appropriate pro
curement for firms which qualify under 
the labor surplus area program. They 
would no longer be required to go through 
the complicated process of splitting the 
procurement. 

This does not mean that the Defense 
Department would be allowed to confine 
bidding to a particular labor surplus 
area in, say, New England, or California, 
or in any other specific geographical area 
of the country. It would mean that firms 
in any labor surplus area would have an 
opportunity to bid, so there would be bid
ders on the contract all the way from 
Maine to Hawaii. 

The program does not favor any par
ticular section of the country. Classi
fied sections of concentrated unemploy
ment or underemployment include parts 
or all of 421 cities, 677 counties, in all 
states, 31 Indian reservations, and the 
Commonwealth of Puerto Rico. 

Firms in labor surplus areas are fully 
competitive businesses. 

The facts do not indicate that con
tracts awarded under a total labor sur
plus area set aside, now prohibited by 
the Maybank amendment, would be at 
substantially higher prices. In a total set
aside, that would allow only labor sur
plus area qualified firms to bid, those 
qualified firms from all over the country 
would be competing among themselves 
and their prices would necessarily be 
competitive. If in the opinion of procure
ment officials the lowest bid is consid· 
ered excessive, compared with current 
prices in the marketplace, then the Gov
ernment could, and indeed it should, 
cancel the set-aside and readvertise the 
procurement without restriction. 

A high percentage of the contracts 
awarded under the labor surplus area 
program go to small businesses. It is a 
valuable means of placing more contracts 
with small business and there can be no 
more worthy goal than that. By helping 
small businesses to grow, we are invest
ing in their long-term growth, with at
tendant new job opportunities. 

The cost of the program is very rea-

sonable. During hearings held by the 
Government Procurement Subcommittee, 
a witness from the Department of Labor 
testified that the cost per placement of a. 
person under this program is only $40, 
as compared with $1,000 to several thou
sand dollars per individual placement 
under other job preparation and training 
programs. 

Operation of the program under the 
encumbrance of the Maybank amend
ment also makes the program more cost
ly. The requirement that no price dif
ferential is to be paid necessitates the 
splitting of the procurement into two or 
more contract awards. This increases the 
time, work, and resulting expense to the 
procuring agencies. Instead of one con
tract award there are two or more con
tracts to a ward, two or more contract 
performances to administer and close out 
and more contractors to pay. These ad
ditional measures necessarily add to the 
cost of administering the contract. Costs 
are also increased by the Government's 
not being able to take advantage of 
greater quantity discounts which would 
be available if the procurement were not 
split. 

The restrictive language of the May
bank amendment is highly detrimental 
to the labor surplus area program. In my 
opinion this obstacle, which is no longer 
relevant to the evil it was designed to 
a void, should be removed. 

The labor surplus area program holds 
out promise for relief of our unemploy
ment problem. It should not be fettered 
with an outdated restriction which pre
vents it from fully operating to suppb' 
an ever-growing need. In the interest of 
aiding business, particularly small busi
ness, and adding stimulus to a much 
needed program, I urge my colleagues to 
join with me in striking from the Defense 
appropriations bill the restrictive lan
guage of the Maybank amendment. 

Mr. McCLELLAN. Mr. President, I 
have considered this matter. It has been 
in the law for a long time. It would ap
pear now that it is more or less obsolete, 
and no longer needed. I have agreed to 
take it to conference. Unless the House 
has some strong position about it, I 
would have no objection to its passage. 

If there is no objection on the part of 
anyone, I will agree to take it to con
ference. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Maine. (Putting the 
question.) 

The amendment was agreed to. 
The PRESIDING OFFICER. The Sen

ator from New Hampshire is recognized. 
Mr. McINTYRE. Mr. President, I call 

up my amendment now at the desk to the 
pending bill, H.R. 16243, making appro· 
prlations to the Department of Defense 
for fiscal year 1975. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed
ed to read the amendment. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that we dispense 
with further reading of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. ; 
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Mr. McINTYRE'S amendment is as fol
lows: 

On page 25, lines 9 and 10, strike out 
"$1, 749,152,000" and insert in lieu thereof 
"$1, 796,152,000". 

On page 25, lines 17 and 18, strike out 
"$2,979,612,000" and insert in lieu thereof 
"$3,005,712,000". 

On page 26, lines 2 and 8, strike out 
"$3,144,460,000" and insert in lieu thereof 
"$3,165,460,000". 

Mr. McINTYRE. Mr. President, the 
distinguished Senator from Arizona (Mr. 
GOLDWATER) is a cosponsor of this 
amendment. 

The purpose of my amendment, Mr. 
President, is to restore $94.1 million of 
the $933.2 million reduction recom
mended by the Committee on Appropria
tions in the research, development, test, 
and evaluation appropriations. But be
fore addressing the specifics of my 
amendment, I want to congratulate the 
chairman of the Committee on Appro
priations on having accomplished the 
most difficult task of making a substan
tial reduction in the Department of De
fense budget. This task, to say the least, 
is most difficult. 

I must add, too, at this time, that I 
wish to congratulate the able manager 
of this bill for the manner in which he 
has put the appropriation bills into such 
good shape as we have them at this 
moment. It has been due not only to the 
fine work of the Appropriations Commit
tee but, undoubtedly, to the leadership 
of the able and distinguished Senator 
from Arkansas. 

Our most serious problem today is in
flation and the economy. In this we are 
all agreed. The need to reduce Federal 
spending, and to restrain the overflow 
of dollars into military as well as domes
tic programs is acute. However, we must 
be extremely careful to avoid being stam
peded in this process. Arbitrary budget 
cutting can be more detrimental to the 
overall well-being of our Nation than 
even the erosive effects of inflation. What 
value is a sound economy if the price is 
to weaken our present and future na
tional security? The vultures circle over 
a weakened and :fluttering bird, but scat
ter to avoid a strong and vigil eagle. 

And this, Mr. President, brings me to 
the substance of my amendment. As 
chairman of the Research and Develop
ment Subcommittee of the Armed Serv
ices Committee for the past 6 years, I 
have come to understand some very basic 
facts. And this did not happen overnight. 
Each and every year the Department of 
Defense, from the Secretary of Defense 
and the Chairman of the Joint Chiefs 
of Staff down, every principal witness, 
has emphasized the need to maintain a 
strong technology base to insure the con
tinued qualitative superiority of our 
weapons to meet any future challenge 
by any enemy. The former Director of 
Defense Research and Engineering, Dr. 
John Foster, was the mos·t outspoken 
and emphatic proponent of this basic 
truism. I was pleased to hear his suc
cessor, Dr. Malcolm Currie, state this 
premise with equal conviction and force. 
And the Research and Development Sub
committee has consistently upheld this 
principle, although at the same time rec-

ommending substantial reductions in 
specific programs for which the justifi
cations were found lacking. 

But, Mr. President, the recommenda
tions of the Appropriations Committee 
have, with all due respect to its fine 
membership, in my opinion, been too 
severe in the technology area of the 
research and development program. In 
fact even the overall reduction recom
men'ded in the R.D.T. & E. program is dis
proportionate to the overall reduction in 
the Defense budget. Let us examine the 
facts. 

The committee recommends a decrease 
of $5.5 billion, or 6.4 percent, in the $87.1 
billion requested for the fiscal year 1975 
Defense budget. Within this total, the 
research and development appropriations 
are reduced by $933.2 million, which is 
10 percent of the $9.3 billion requested 
for R. & D. Therefore the R. & D. appro
priations are being cut by 50 percent 
more than the overall reduction in the 
Defense budget. In gross terms, even this 
disparity could be argued. But, the situ
ation is even more acute in the tech
nology programs which are a substantial 
part of the research and development 
program. For the benefit of my colleagues 
who may not be familiar with the details 
of research and development, let me ex
plain that the technology program cov
ers the basic inventive work which is 
done by Defense industry, including the 
thousands of companiez of all sizes from 
the major aerospace corporations down 
to the smallest research companies which 
employ a handful of scientists and en
gineers. 

The technology program does not in
clude the major weapon system, the air
planes, missiles, tanks, and ships which 
appear in our daily publications. It in
cludes the thousands of individual efforts 
being supported in industry, in our mili
tary laboratories, in private laboratories, 
in our educational and other institutions 
which lead to advances in the building 
blocks that are put together to form the 
most modern weapons that can be fash
ioned. 

Today's transistors, for example, are 
the product of yesterday's technology. 
Tomorrow's breakthrough in :fluid dy
namics of :fluidics could revolutionize 
missile-control systems of the future. 
Laser technology, which may change 
the nature of warfare, has had a dramat
ic spinoff in the medical field and is 
used in surgery every day to save eye
sight. 

The problem with technology, Mr. 
President, is that it is not only perish
able and fragile, but more importantly it 
has tenure. Technology is not a some
time thing which can be turned on and 
off like a faucet. It is a living, breathing 
aggregation of our most talented scien
tific, technical, and engineering minds 
who are relentless in their pursuit of 
solutions to teclinical problems, and in 
the furtherance of man's knowledge. 

They must be supported at affordable 
and realistic levels on a sustaining basis 
so that their vital work will not be in
terrupted. Surely, they do not all suc
ceed, but mistakes and failures are the 
essence of this trial and error technical 
world. A major cut of 10.4 percent in 

this ongoing work technology, as would 
be imposed by the Appropriations Com
mittee recommendations, would have a 
critical effect on thousands of individual 
basic and applied research tasks. It 
would force the wholesale termination 
of numerous small contracts throughout 
the country and set the pursuit of tech
nology back for many years to come. 

These losses could not be recovered 
even if increased amounts of funds were 
provided in future years. Effective teams 
of scientists and engineers would be dis
rupted in their work and their talents 
dispersed as they were forced to seek 
employment elsewhere. 

Before addressing the specific details 
of the technology program, Mr. Presi
dent, let me take a moment to clarify 
an important point about the overall re
search and development program 
amounts. 

The R. & D. request for fiscal year 
1975 amounts to $9.3 billion. Superfi
cally, this seems to be $1.2 billion higher 
than was appropriated originally for fis
cal year 1974. However, in fact, only $494 
million, or less than half, was for in
creased work. The larger portion, or 
$740 million, includes $515 million for 
inflation which may prove to be inade
quate, and $225 million for items trans
ferred from other appropriations. 

To give an example of that, the com
ponent improvement programs, like air
plane engines, were removed from pro
curement requests and included in R. & 
D. requests. 

Therefore, only $494 million could be 
reduced without bringing the fiscal year 
1975 program below that for fiscal year 
1974. 

Measured against the requested real 
increase of $494 million, the reductions 
already made in the authorization act 
and by the House on the appropriations 
bill aggregate $532.4 million which 
brings the fiscal year 1975 appropriation 
$38 million below the fiscal year 197 4 
level in real effort. 

The recommendations of the Senate 
Appropriations Committee would reduce 
this by another $400.8 million. In terms 
of real buying power on a basis com
parable with fiscal year 1974, this would 
bring the fiscal year 1975 program down 
to $438 million below the 1974 level. As 
Secretary Schlesinger stated last Sun
day when he was interviewed on televi
sion, this large reduction in research and 
development is mortgaging the future 
of the United States. 

Mr. President, my amendment would 
restore $94.1 million of the $167.8 mil
lion reduced by the committee in its ac
tion on the technology programs. This 
will involve 38 individual programs for 
the Army, NaVY, and Air Force out of 
102 individual technology programs re
duced by the committee. 

.I request unanimous consent to have 
a complete list of these 38 programs and 
amounts, which add up to the $94.1 mil
lion covered by my amendment, inserted 
in the RECORD at the conclusion of my 
remarks. These 38 items and amounts 
represent the highest priority technology 
programs which have been provided in
formally at my request by the Depart
ment of Defense. 
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Mr. McINTYRE. I have not addressed 

the separate issues relating to other 
major program reductions recommended 
by the committee. 

Instead, I have concentrated on the 
technology program which I consider to 
be of very great importance and which 
does not have a broad based and effective 
constituency. This should not be inter
preted as prejudicing my strong support 
for some of the other major R. & D. pro
grams reduced by the committee. The 
Department of Defense will reclaim these 
to the conferees of the House and Senate 
when they meet to resolve differences in 
the bill. 

There is a need to elaborate and em
phasize the point I have made regarding 
the lack of an effective constituency for 
the technology program. There are 
literally thousands of small research and 
development companies spread through 
every one of our 50 States. These are the 
spawning grounds and incubators where 
most American technical genius breeds. 
This is where our basic scientific and 
technical problems meet their greatest 
challenge, where our most competent in
dependent minds · translate visions and 
dreams into the dramatic technical 
breakthroughs which have made the 
United States the most advanced indus
trial and military nation in the world; 
and more importantly, which will keep 
us in that position only as long as we 
continue to provide the necessary finan
cial resources. These small companies 
are coupled closely with our technical 
universities and colleges. Together, they 
cover the whole field of technology. 

Yet, this critical, fertile source of our 
technology generally lacks the political, 
corporate, or bureaucratic influence to 
compete with the powerful combinations 
that develop in support of major weapon 
systems. 

The irony, Mr. President, is that hun
dreds of millions of dollars have been 
wasted over the years on major weapon 
system developments because of unwar
ranted duplication, oversophistication of 
design, overstatement of performance re
quirements, and gold plating, because of 
corporate and bureaucratic momentum. 
Yet basic R. & D., our critical technologi
cal base, is a political orphan. 

The restoration of $100 million for 
technology will prevent the serious inter
ruption and termination of the vital 
work done by thousands of small con
tractors, colleges and universities, and 
other institutions. This is a simple voice, 
I would hope that others would join me 
in expressing their strong support for 
the technology program. 

I should take this opportunity to ex
press my disappointment that the com
mittee did not delete or reduce the $77 
million strategic initiatives package 
which was the subject of an amendment 
that I introduced during the debate on 
the authorization bill. My amendment 
was vigorously debated and was defeated 
by a small margin. The Nation would be 
far better off if these three programs had 
been denied and the $77 million applied 
instead to technology. 

In conclusion, it may interest the Mem
bers to know that Dr. Currie heads a new 

team of Assistant Secretaries for Re
search and Development of the three 
services who are facing their first full 
year of managing the defense research 
and development program. The cut rec
ommended by the committee will handi
cap their efforts and could undermine the 
organization and program which they 
were appointed to manage. Let us give 
them a fair chance. Restoration of the 
technology cuts would be a strong vote 
of confidence. 

Mr. President, the distinguished chair
man of the Appropriations Committee, 
my good friend, the able and senior Sen
ator from Arkansas, has advised me that 
he shares my ~oncern regarding this large 
reduction in the technology program, and 
that the substance of my amendment will 
be a matter of special consideration dur
ing the conference with the House. 

EXHIBIT 1 

FISCAL YEAR 1975 R.D.T. & E. 

[I n millions of dollars) 

Re- Reduc- Resto· 
Progra m element and title quest tion ration 

ARMY 

62202A- Acft Avionics Tech ________ 6. 5 1. 3 1.3 
63209A- Air Mobil ity Spt__ ________ 7. 5 4. 8 4. 8 
62303A- Missile Technology ______ _ 25. 5 3. 9 3. 9 
63307A- Msl Effectiv Evat. ___ _____ 16.1 2. 7 2. 7 
63403A- Navstar Global Pos Sys ...• 4.0 1.0 1.0 
64619A- Mine Systems _________ ___ 15. 8 3.0 3. 0 
31011A- Crypto Activs ____________ f> 2. 8 2.8 
33401A- ComSec Equip ___________ 1) .9 .9 
63707 A- Com ms Development. ._ .• 7. 9 4. 6 4.6 
63711A- Electronic Warfare ________ ( l ) 5. 3 2. 3 
64711A- Electronic Warfare ____ ____ (1) 3. 2 3. 2 
64712A- Jt C3P __________________ 6. 0 2. 9 2. 9 
64713A- Combat Feed, Cloth & 

Equip ____ .----- __ -- --- _ --- -- -- 4. 4 . 9 .9 
64723A- Svl, Tgt Acqn & Nt libs 

15. 5 2. 4 2. 4 Sys ____ ._ -- --- ---- --- ------ ---
65707A- Spt OT&E Cmbt Eiuip ____ 2. 9 1.9 1. 9 
65709A- Eval of Foreign ompo· 

9. 5 5. 1 nents __________________________ 5.1 
64209A- A/C Survivability Equip ___ 7. 2 3. 3 3. 3 

Total, Army _____________ ___________________ 47. 0 

NAVY 

65152N- Stds & Anal Spt,N ________ 10. l . 7 • 7 
65154N- Center for Nav Anal, N . •.• 6. 9 1.7 1.7 
64258N- Aerial T gt Sys Develop __ •• 14.6 5. 3 5. 3 
63358N- Weaponizing (Prototype)._ 6.2 3. 0 3.0 
63553N- Surface ASW ...•••. •. . . . • 13. 4 4. 7 4. 7 
33131N- Spt. of MEECN •.••. •.•. •. 3.1 1. 5 1.5 
62762N- Electronic Device Tech ____ 13. 0 1.1 1.1 
62765N- Energy & Environ Prot 

Tech ...•.... _. _ ......••.. -- . .• 9. 1 3. 7 1. 7 
63713N- Ocean Engr Tech Dev . •. . • 9. 9 1. 3 1. 3 
63720N- Education & Training ___ __ 6. 9 1. 0 1. 0 
63791N- Reliab & Maintainability ..• 1. 0 . 4 .4 
65866N- Navy Telecom Sys Arch 

4. 2 3. 7 3. 7 Spt.. - - -- ------- --- -- ------- - -

Total, Navy • . --- __ -----: ----------- - ------- 26. l 

AIR FORCE 

65101F- AF Project RAND _________ 8. 7 2. 1 2. 1 
62201F- Aerospace Flt Dynamics ___ 38. 1 4. 5 3.0 
62203F- Aerospace Proput_ ________ 34. 0 2. 0 2. 0 
62204 F- Aerospace Avionics • • • ___ • 51.1 4. 0 2. 0 
63428F- Space Survl Tech ___ ______ 21. 9 6.1 4. 1 
63431F- Adv Space Comms ________ 24. 7 3. 0 3. 0 
62602F- Conventional Munitions ____ 16. 7 1. 4 1. 4 
63605F- Adv Radiation Tech _____ __ (1) 11. 5 2. 0 
63728F- Adv Computer Tech ____ ___ 3. 0 1. 4 1.4 

Total, Ai r Force _________ __ __ ______ __________ 21. O 

1 Classified. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. McINTYRE. I yield to the distin
guished Senator from Arizona. 

Mr. GOLDWATER. Mr. President, 
Senator McINTYRE is to be commended 
for the amendment he is offering and I 
wish to be added as a cosponsor. 

I am glad to know that the distin
guished chairman of the Committee on 
Appropriations will give these important 
R. & D. programs special consideration 
during the conference. However, I would 
prefer that the amendment be accepted 
here rather than only be considered in 
conference. Nevertheless, I am confident 
my friend from Arkansas is fully aware 
of the importance of these programs. 

I would like to say, Mr. President, that 
I believe we are making a mistake when 
we cut basic R. & D. technology pro
grams. There is danger in destroying the 
technology base that will produce those 
programs that will be essential to our 
future defense needs. That, in essence, is 
what we do when we cut the basic tech
nology area. 

About a month ago I wrote to the Sec
retary of Defense expressing my concern 
that the Department of Defense was 
possibly not adequately funding the basic 
technology area in research and develop
ment. I am pleased to report that the 
Deputy Secretary of Defense agreed with 
my concern and indicated that special 
attention was always given to this vital 
area. Therefore, Mr. President, I wish to 
stress to my colleagues that reductions in 
this area can well be false economies that 
will impact upon our future defense 
capabilities. 

Mr. President, I ask unanimous con
sent that the exchange of correspond
ence I referred to be printed in the 
RECORD at this point. 

There being no objection, the corre
spondence was ordered to be printed in 
the RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, D.C., Augu st 7, 1974. 

Hon. BARRY GOLDWATER, 
U.S. Senate, 
Washington, D.C. 

DEAR BARRY : I would like to thank you for 
your letter of June 26, 1974, expressing your 
concern about the erosion of Defense-spon
sored basic science and engineering. I wel
come the opportunity to indicate that I share 
your concern and to outline steps that we 
are taking to reverse this trend. 

Your perceptions are generally correct. 
The level of effort in the Defense research 
science (6.1) program elements has decreased 
in the past decade. However, your choice of 
1969 as a base year tends to make the situa
tion appear even worse than it is. The fol
lowing table summarizes the DoD research 
funding for several key years and shows that 
research has been approximately level
funded over the past decade. 1969 was an ex
ception in that additional funding was pro
vided for the "THEMIS" program to creat e 
centers of technical excellence at a number 
of universities. 

DEFENSE RESEARCH SCI ENCE 

(In millions of dollars! 

Fiscal year-

1964 1969 1970 1974 1975 

~rlrce. - ----------------

64 73 65 68 62 
104 116 104 103 105 
73 91 81 73 73 

Defense agencies ___________ 34 45 44 35 39 

Total.. •. .•.. -------- 275 325 293 279 280 

Note : All figures are rounded. 

Of course, as you perceive, level funding 
means that the level of effort in terms o! 
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number of researchers supported has been 
decreasing due to inflation. In order to re
verse this trend, I directed some time ago 
that the funding level o! the Defense re
search sciences program elements be in
creased in FY 76 to provide a three percent 
increase in level of effort. The intent was to 
increase the funding to compensate for in
flation and add an additional three percent 
real increase. Our action in stopping the ero
sion of the technical base efforts reflects the 
convtction that changes in the management 
of the technology base over the last few 
years have resulted in streamlining and 
tightening the program to the point where 
there is no room for further compression 
without elimination or reduction of quality 
efforts in potentially important areas. My 
action in providing a modest increase in 
FY 76 and my intention to continue this 
trend in the out years reflects my belief that 
the country must have an adequate base of 
long-term research. 

Unfortunately, it now appears that in
ternal readjustments in the overall DoD FY 
76 RDT&E budget, necessitated by inflation
ary pressures, will result in an inability to 
compensate for the anticipated inflation
induced losses in the 6.1 category and, at the 
same time, provide a 3 % increase in level of 
effort. In the event that circumstances 
should change prior to submission of the 
FY 76 Budget to the Congress, I will en
deavor to carry out my original plan. 

As you have also perceived, the principal 
reduction in effort ha.s been levied on the 
contract research programs in the universi
ties and industry. The following table, taken 
from the National Science Foundation's Fed
eral Funds for Research, Development and 
Other Scientific Activities indicates the ex
tent of the increase in the in-house (intra
mural) research activities. 

[Dollar amounts in millions) 

[· 
Fiscal year-

1964 1969 1970 1974 

DOD totaL-------------- $260 $277 $247 $274 
Intramural_ ______________ 82 90 96 116 

Percent intramural__ ______ 32 33 39 42 

This shift in balance ha.s not been the re
sult of a conscious effort to reduce our in
volvement with the university and industrial 
community. To the contrary, we subscribe 
completely to the philosophy that the talents 
and attitudes of our colleagues in the uni
versity community and in industry are vital 
to a well-balanced research program. The 
change in balance has been largely a reflec
tion of the diffl.culties attendant to reduc
ing the size of the in-house establishment. 

To that end, I have commissioned the crea
tion of a plan for reorganizing our DoD 
laboratory structure, including reduction, 
consolidation and improvement of our lab
oratories and their management. The Direc
tor of Defense Research and Engineering is 
currently directing a tri-Service effort in 
this direction. We recognize from previous 
studies that the means for accomplishing 
these ends will be difficult and will require 
diligent effort on the part of DoD and the 
support of congress. We believe, however, 
that the step is long overdue and is necessary 
to revitalize our R&D process. Once the de
tails of this plan have been worked out, we 
will be pleased to discuss them with you to 
receive the benefit of your comments and 
solicit your support. 

We have underway, or are initiating, a 
number of additional efforts to attempt to 
revitalize our relationships with the scien
tific community, especially with the univer
sities. I am quite concerned that a whole 
generation ot younger faculty members have 

come on the scene during a time when inter
action with DoD was not popular. Thus, 
while we continue to fund university re
search, we a.re gradually learning to have a 
true interaction with the academic com
munity like that which characterized our 
relationships in the 50's and 60's. We are con
sidering some programs which would allow 
us to get younger faculty members more 
involved in the Defense community and will 
keep you apprised of our progress. 

Sincerely, 
BILL CLEMENTS, 

Deputy. 

U.S. SENATE, 
Washington, D.C., June 26, 1974. 

Hon. JAMES SCHLESINGER, 
Secretary of Defense, Department of Defense, 

Washington, D .a. 
DEAR JIM: When you took office, I have the 

feeling that, you were as disturbed as I was 
and am now. over the recent history of our 
investment strategy in defense research. I 
give two reasons: first, I sense that the 
steady erosion of Defense-sponsored basic 
science and engineering may have already 
affected our future; second, I must conclude 
that the continued endorsements of research 
and technology from Defense officials ever 
the past five years have been largely lip 
service. 

Jim, my understanding of scientific mat
ters ls necessarily somewhat limited. But as 
one who has devoted most of his public life 
to matters of national security, I must con
clude that our past investments in defense 
research have been remarkably productive. 
It is my understanding that research of the 
1930's revolutionized military affairs through 
research lea.ding to nuclear weapons, radar, 
sonar, the jet engine, and modem aircra.!t 
and submarine structures; that defense re
search of the 1940's led to solid state elec
tronics, rocket engines, digital computers, 
and supersonic · aircraft; that defense re
search of 1950's revolutionized microwave 
systems, structural materials, 8'1rcra.ft pro
pulsion and space and missile capabilities; 
that defense research of the 1960"s has given 
us the laser, vital reconnaissance and sur
veillance systems, fantastic electronic capa
bilities, and the striking capability associ
ated with precision weapon delivery. I am 
aware of these contributions of defense re
search partly because you and your prede
cessors have told me of them. 

We in the Congress have in the main rec
ognized the validity of Defense requests for 
RDT&E. This recognition is evidenced by the 
increase in the Defense RDT&E appropria
tion from $7,730 million in FY 69 to $8,333 
million in FY 74. Yet, over this same five
yea.r period despite all of the progress and 
fine testimony provided to us, Defense re
search science (6.1) has dropped from $330 
million to $276 million. I do not believe that 
the intent of the Congress in adopting the 
so-called "Mansfield Amendment" of a few 
years a.go was to force the Department of De
fense to de-emphasize research. The intent 
rather was to bring about a more substantive 
relationship of defense research to military 
objectives, and testimony ha.s indicated that 
this objective had been accomplished. 

But beyond questioning the wisdom of the 
reductions in defense research as a whole, I 
simply cannot understand why virtually the 
entire reduction in Defense research science 
has been taken in the contract and grant 
programs. For example, of the $54 million 
reduction in Defense research over the pa.st 
five years, $39 million appears to have been 
taken in the readily 1dentlfl.able extramural 
research offices alone. In addition, there a.re 
rumors of plans to "consolidate a.nd reduce" 
these offices and their programs, which would 
appear to further accentuate this extra.mural 
reduction. 

While some of the advances over the past 
forty yea.rs were born in Defense in-house 
laboratories, most came from research in 
university and industrial research labora
tories. It is not clear whether the present 
shift toward a predominantly in-house De
partment of Defense research program is in
tentional or the result of following the 
course of lea.st resistance in the absence of 
policy. It may not be important, for the 
results a.re the same; the Defense Depart
ment is turning inward. 

The data on which I base my concern are 
incomplete. I would appreciate more ex
plicit information on trends 1n both the to
tal investment and the breakout between in
house and contracted Defense research sci
ence programs. I would also appreciate state
ments of the rationale for research strategy 
decisions over the past five yea.rs, of Defense 
policy on in-house versus extramural re
search performers, and your intentions for 
future defense research levels in relation to 
overall defense RDT&E. -

With best wishes, 
BARRY GOLDWATER. 

Mr. McINTYRE. Mr. President, I ex
press my appreciation to the distin
guished Senator from Arizona for his 
remarks. He serves with me on the R. & D. 
Subcommittee and is an able per
former, does his homework, and is of 
great assistance. It is pleasing to me to 
know that he recognizes that what I am 
saying about this technology base is true. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? 

Mr. McINTYRE. I yield. 
Mr. SYMINGTON. Mr. President, I 

wish to ask what the budget for research 
and development was last year, as ap
proved by the Senate. 

Mr. McINTYRE. Approximately $8.1 
billion was in the appropriations bill. 

Mr. SYMINGTON. And what is the fig
ure recommended by the administration 
this year? 

Mr. M"cIN'TYRE. Recommended by the 
administration? It was $9.3 billion. 

Mr. SYMINGTON. What was the fig
ure authorized by the Senator's subcom
mittee? 

Mr. McINTYRE. $8.9 billion, a reduc
tion of approximately $400 million. 

Mr. SYMINGTON. What is the figure 
that the Appropriations Committee has 
approved? 

Mr. McINTYRE. $8.4 billion. 
Mr. SYMINGTON. I thank the Sena

tor. 
Mr. YOUNG. Mr. President, will the 

Senator yield? 
Mr. McINTYRE. I yield to the dis

tinguished Senator from North Dakota. 
Mr. YOUNG. Mr. President, I have a 

great deal of feeling for the amendment 
which the Senator from New Hampshire 
has offered. I do not know of anything 
more important than research and de
velopment, to develop new and more 
sophisticated modem weapons of war. 

We have always been behind most 
countries in the development of modem 
weapons of war. This was particularly 
true at the start of World War I and 
World War II, and even in the Mideast 
war. 

Our committee was fac.ed with the 
problem of having to cut at least $5 bil
lion. This is one of the more difficult 
items for me to vote to cut. 

Another amendment will be offered 
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later today to cut still another billion 
dollars from this bill. That amendment 
will receive a large number of votes. If 
that amendment is agreed to, research 
and development probably will have to 
be cut still more. 

While I have great sympathy for the 
position taken by the Senator from New 
Hampshire, I hope he does not persist in 
his amendment. This item will be in 
conference. 

Mr. DOMENIC!. Mr. President, will the 
Senator yield? 

Mr. McINTYRE. I yield. 
Mr. DOMENIC!. Mr. President, I, too, 

want to thank the distinguished Senator 
for his amendment and for the ideas he 
has expressed so eloquently on the floor 
of the Senate. 

I do not want my support for the 
amendment to be misunderstood. I also 
wholeheartedly support the efforts of the 
chairman of the committee. I did not 
think we could cut the budget for the 
military as much as he has proposed, 
but I can say that I will support the 
proposal he has brought to the floor of 
the Senate. 

I have joined frequently in trying to 
get the overall budget cut, and I am pre
pared to say that we should cut the 
military, also. 

So I commend the chairman for the 
$5.1 billion or $5.2 billion cut. I think 
it is going to be difficult to live with it, 
but I believe that the Senator from New 
Hampshire raises a very good issue. Re
search and development just cannot be 
turned off and on like a water faucet. It 
is a continuous stream, and the stream 
is made up of all kinds of ingredients 
that fall apart when you turn the spigot 
off. 

I think that by zeroing in on those 
R. & D. projects that have a great deal 
of basic science in them, the Senator 
has zeroed in on the water stream that 
has the kind of ingredients that will 
literally fall apart if the faucet is turned 
off. 

It is so easy to cut projects that we 
will not see the effects of until tomorrow 
morning. But America's military 
strength-indeed, its economic suprem
acy-is predicated upon applied science; 
that is, its technological supremacy. 
That is the same in the military as it is 
in our economic supremacy. 

I compliment the Senator for remind
ing us that indeed, this sounds like a 
small amount of money. It seems it is the 
small projects on which we a:re saying, 
let us wait and let them just disappear. 
When we try to put them back on stream, 
I submit that the lagged time and, in
deed, great human talent, will not be 
put back together for the same price. 

The technology that we are seeing to
day is the combined result of possibly 20 
years of R. & D. and the kind of pro
grams you are asking that we maintain. 
So I compliment the distinguished Sena
tor, and I ask unanimous consent that I 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I 1ise 
today to associate myself with the re
marks of the Senator from New Hamp
shire. 

I am convinced that we must have a 
vigorous research and development pro
gram to maintain a necessary margin 
of technological superiority. There can 
be no doubt that the achievement of 
technological superiority has been a pri
mary instrument of Soviet national pol
icy for more than 20 years. 

I am not an advocate of technological 
superiority just to be "No. 1." My advo
cacy of this principle is based on the 
fact that this Nation will never be able 
to produce and maintain military forces 
levels of the magnitude of our potential 
adversaries. In short, we are at a dis
advantage in terms of quantity and we 
must have a quality advantage through 
technological superiority to offset this 
quantity disadvantage. 

In these times of competing needs for 
limited resources, there is an under
standable tendency to make the cuts 
where the effects are least visible. Unf or
tunately, the benefits of Defense research 
and development programs fall into this 
category of great susceptibility. 

However, I believe money appropri
ated for research and development is an 
investment in the future. The military 
strength we enjoy today is the product 
of research conducted as long as two 
decades ago. If we are to maintain this 
posture in decades to come, we must 
contribute to an ongoing effort for re
search and development. A reduction in 
appropriations in this important area 
today will undoubtedly affect the pos
ture of peace in the next decade and 
perhaps in the next century. 

Mr. McINTYRE. I thank the Senator 
from New Mexico. His support of this 
amendment is very much appreciated. 
For his information and for the informa
tion of my colleagues generally, what we 
are talking about here is what we call, 
for example, in the authorization the 6.2 
program, exploratory development and 
some advanced development. 

I thank the Senator. I now yield to the 
distinguished floor manager of the bill. 

Mr. McCLELLAN. Mr. President, I am 
not at all unsympathetic with this 
amendment. I say to my colleagues that 
when we undertake to cut $5 billion 
from this bill, the cuts have to come 
from somewhere. They are not all easy. 
Occasionally, I find something that I 
might disagree with, that I think is a 
waste or unnecessary, or not an adequate 
weapon, or we are spending too much 
here or there. But it is not easy. 

We went thoroughly through these 
technology requests. We reviewed them. 
And, Mr. President, there are 340 con
tinuing programs which have a total re
quest in the budget for $4,066,000,000. 

We only made some reductions, and 
they are slight, comparatively, in 102 of 
these onging programs-102 from 340. 
In other words, 238 of them we did not 
touch. 

The budget request for that we made 
these reductions in the bill that has 
passed the House is $1.6 billion. 

There is, in my judgment, an excessive 
number of these programs. Much of this 
work is duplicative in nature, some of 
it lacking in priority in terms of pressing 
military requirements, some duplication 
of effort may be unavoidable. However, 

the existing level of duplication based on 
basic technology is unwarranted and we 
cannot afford it. 

Let me say this to my distinguished 
friend from New Hampshire. I am under 
no illusions at all that this will be sus
tained in conference. I am sure that the 
Senate will have to yield, and maybe 
should yield, in some instances. But this 
points to the Defense Department to take 
a look at these programs and come 1n 
here and point out to us that they are 
not duplicative, that they are important, 
and that we should not make some of 
these cuts. 

We shall have an opportunity to get 
that information, and we shall go to the 
House, go to the conference with it, and 
where there is definite need that can be 
demonstrated, I just say for myself
and I think that would be true of my 
colleagues, who will likely be in on the 
conference-we shall certainly yield. 
There is no desire on the part of any of 
us, any more than on that of the dis
tinguished Senator from New Hampshire 
or from New Mexico, to cripple these 
pro gr.ams. 

But, Senators, they do need a look-see. 
In the situation we are in today, we need 
to make every dollar we can spend count 
and get results, productive results. That 
is what we are doing here. If we go 
through this bill, as we did, and try to 
do some cutting here, make a little sac
rifice here or somewhere else, we shall 
finally come up with a more balanced 
budget. But if we make the habit of 
returning some of these things, then we 
are going to be faced with an across-the
board slash. 

This way, we can evaluate a bill and 
put the money where it will do the most 
good. I am hopeful that my colleagues 
understand that, that this is the attitude 
with which we are trying to approach it. 
With that understanding, I hope we will 
be permitted to take this to the confer
ence and work out, on the basis of merit 
and on the basis of proper priority, where 
cuts can be made and where they should 
not be made in so many of these 
programs. 

I am glad to yield the floor to the 
distinguished Senator from Mississippi. I 
hope our position is sound. It is not going 
against him. It is just that there are so 
many of them that a good look-see at 
them, I think, would be advisable. 

Mr. STENNIS. Mr. President, I want 
first to-I do not have the floor, as I 
understand it. 

Mr. McCLELLAN. Oh, yes, you have 
the floor. 

Mr. STENNIS. First, I want to say to 
the chairman of the committee, the Sen
ator from Arkansas, that I think I fully 
understand his position about this item 
for research and development, particu
larly the basic research or the technol
ogy, or whatever we wish to call it. He 
has a highly commendable attitude 
about wanting to get into it, and also, 
there will be an open, free conference on 
it for further examination with the 
willingness to make proper adjustments. 

I have talked with the Senator from 
North Dakota, who has the same attitude 
about this. In fact, if he had not had 
that attitude, I would have felt com-

• 
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pelled to offer an amendment with ref
erence to this identical item. 

This brings me to the point of the 
splendid work that the Senator from 
New Hampshire has done for the last 
several years in getting into the very 
heart, the very innards, of this entire $9 
billion research and development pro
gram. That includes a lot of costs for 
tests and evaluation and development, 
which is prototype planes, for instance. 
But he also went into it, in a microscopic 
way, the :first time it had ever been done 
in the Senate-at least started about 5 
years ago-in a detailed way, into this 
basic technical research. He recom
mended very definite reductions, I be
lieve about $400 million in the Senate 
bill, and the Senate committee adopted 
that recommendation. 

But, of course, in conference, it is 
understood that our system of govern
ment demands a spirit of give and take 
and compromise that is called for. In 
conference, we had to give up a part of 
that reduction that had been made by the 
Senate Committee and the Senate. The 
House conferees did the same. 

Then, on top of that, the Committee 
on Appropriations figures are imposed. 
First, the House made some reductions, 
and then the Senate made a further 
reduction. 

In my judgment, those figures ought 
to be reconsidered by the legislative 
process, and that next step is the confer
ence committee. Far more can be done 
their than can here on the floor, on this 
particular subject. It is virtually impos
sible to handle it to the satisfaction of 
the membership, here on the floor. 

So I commend the Senator from New 
Hampshire for his attitude. 

I want to especially thank him for the 
splendid work in this field that he has 
carried on, with highly competent staff 
assistance. As a matter of fact, years ago 
when I was handling the appropriation 
bill one year for the late great Senator 
Russell, I was challenged on these very 
items, and did not know enough about 
them to properly explain them. That was 
what I had on my mind, when I became 
chairman, in asking the Senator from 
New Hampshire to get into this subject 
matter, where he has done such a won
derful job, and has strengthened, not 
weakened but strengthened these pro
grams, I am sure with less money. 

Some of our friends in the Pentagon 
honestly think that the legislative branch 
should not even look at these items. That 
is the extreme view; as Senators know, 
the scientists think they are the only 
ones who understand all the ramifica
tions. But, before I get to rambling my
self, I want to come back to the proposi
tion that the Senator's amendment is 
certainly worthY of consideration. I 
think that he, the Senator from Ar
kansas, and the Senator from North 
Dakota are following the best course in 
getting at the very innards of this thing, 
by presenting it in the way he is doing. 

As a prospective conf eree--I am not a 
candidate for conferee, but as a prospec
tive conferee I would certainly be work
ing toward the end which he has in mind, 
which is consistent with the efforts of 

the subcommittee and the full commit
tee. 

The conunj.ttee reduced the research, 
development appropriation requests by 
$400.8 million. Combined with the House 
cut of $144.3 million, and the authoriza
tion cut of $388.1, this makes a total re
duction of $933.2 million. This is about 
10 percent of the $9.3 billion requested 
and approaches the 12.6-percent reduc
tion in the procurement area. 

While I am in full accord with the 
committee recommendations on the bill, I 
want to emphasize that I support the 
need for a strong research and develop
ment base. We need a solid technology 
program to guarantee that our future 
weapons will be the most modern and 
able to defeat those of any potential 
enemy. 

Let me expand for a moment on this 
part of the program. The budget request 
for technology, which primarily covers 
the research, exploratory development, 
and advanced development areas, was 
$3.482 billion. This was reduced by $176.8 
million in the authorization act, and an 
additional $26.9 million by the House ac
tion on the appropriations bill. The Sen
ate Appropriations Committee recom
mendation would cut this by another 
$157.4 million, making a combined reduc
tion of $361.1 million or 10.4 percent. 

Several important programs which 
were reduced by the House were restored 
by the committee. These include $20 mil
lion for the Navy VFAX low-cost fighter 
and $23 million for the site defense pro
gram to increase it to the $123 million 
authorized. 

I will continue to support a strong re
search and development program so that 
our future weapons will be the most ad
vanced, and second to none. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 
Mr. McCLELLAN. I am sure that the 

Senator will be a conferee, and I would 
say further to the authors of the amend
ment that if they have any specific proj
ect where they feel that a reduction 
should simply not be made, I would be 
glad, as manager of the bill and repre
senting the Senate in the conference, to 
have any specific information that the 
Senators wish to submit. I do not want 
to be arbitrary at all, and where there 
is real merit, we could very well yield to 
the House conferees on the point. But 
we do want something substantial. We 
need that, and should have it. 

Mr. McINTYRE. Mr. President, for 
the information of the Senator from 
Arkansas-first, before concluding my 
remarks, I would like to thank the dis
tinguished chairman of the Armed Serv
ices Committee, who has been such a 
great leader of that committee and so 
fair in the handling of all of our prob
lems. I thank him for his kind remarks, 
and hope that, as a conferee, he will be 
able to assist in these areas I am trying 
to point out. 

I state to the distinguished Senator 
from Arkansas that included in my re
marks, and thus in the RECORD, are 38 
separate programs of the 340 the Sen-

ator mentioned, that I consider to be 
of high priority. 

Mr. McCLELLAN. Would that be 38 
out of the 102 where we actually cut? 

Mr. McINTYRE. Yes. These are the 
high priority programs that I think de
serve special consideration, and I hope 
some of them can be restored. 

Did I correctly understand the Sen
tor was willing to accept the amend
ment and take it to conference? 

M'r. McCLELAN. I could hardly ac
cept it, because it would be an increase. 
If we accepted the amendment, we would 
not be in conference on it. 

I have said I will take the Senator's 
amendment to conference, not accepting 
it as a part of the bill, because then I 
would not have anything in conference, 
but I want to do in conference what I 
have assured the Senator I will do, and 
I will have at my right-hand side for 
assistance, of course, the distinguished 
chairman of the Armed Services Com
mittee, who is deeply concerned, as is the 
Senator from New Hampshire. 

In the meantime, before I conclude 
I certainly want to thank the distin
guished Senator from New Hampshire 
and the distinguished Senator from New 
Mexico for their kind references to the 
efforts we have been making in the Ap
propriations Committee to do our job 
and to meet the situation that confronts 
us today concerning the necessity of 
scrutinizing the expenditures in the mili
tary and other areas of government cost, 
and trying to reduce them and hold them 
down so as to reduce, and eliminate if 
we can, any deficit in our expenditures. 

Mr. McINTYRE. Mr. President, with 
the assurance and the understanding re
marks of the distinguished Senator 
from Arkansas, I withdraw my amend
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The bill is 
open to further amendment. 

AMENDMENT NO. 1834 

Mr. MUSKIE. Mr. President, on behalf 
of myself and the distinguished Presid
ing Officer of the Senate (Mr. HATHA
WAY), I call up amendment No. 1834, 
and ask for its immediate considera
tion. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

At an appropriate place in the Act, insert 
a new section as follows: 

SEC. . None of the funds appropriated 
by this Act, may be used for the develop
ment of the Conus Over-The-Horizon (OTH) 
radar system during the period beginning 
with the date of enactment of this Act and 
ending May 31, 1975. 

Mr. MUSKIE. Mr. President, this 
amendment, which I have discussed with 
the distinguished manager of tile bill, has 
a simple and limited purpose: that of 
obtaining sufficient time to resolve a 
number of questions which have been 
raised concerning the proposed site of 
the receiver antenna for the over-the
horizon-backscatter radar system in 
Washington County, Maine. 

For several years, the U.S. Air Force 
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has been investigating possible sites in 
Maine for the radar system. Howevt:r, 
it was not until June 25 of this year
after Senate passage of the military 
procurement authorization bill-that the 
Air Force announced the selection of a 
"preferred" transmitter site in western 
Maine and a receiver site in eastern 
Maine. 

The receiver site, involving 1,000 acres 
of valuable farmland, has generated the 
most concern among Maine citizens. The 
land in question produces 6 percent of 
Maine's total blueberry crop, with an 
estimated annual cash value of $347 ,000. 

As a result, Maine citizens and State 
officials seek adequate opportunity both 
to point out to the Air Force the adverse 
economic impact of the selected site and 
to solicit from the Air Force information 
as to the availability and cost of alte:ma
tive sites which would still meet the tech
nical requirements of the system. 

Public hearings on the Draft Environ
mental Impact Statement have been 
scheduled for September and the Air 
Force has encouraged public comment. 
At the same time, however, there are in
dications that development of the pro
posed site is proceeding apace. There
fore, the hearings may not provide an 
adequate opportunity for Maine citizens 
to convince the Air Force of the impor
tance of the land in question to our econ
omy. The purchase of land options on 
some tracts involved in the system are 
scheduled to take place prior to the 
hearing. Also, potential contractors were 
requested on July 25 to submit detailed 
proposals and· cost estimates on site 
development. 

This amendment is intended simply to 
limit any further action on site acquisi
tion and development of the prototype 
receiver until additional information on 
the matter of site selection is obtained. 
It is not our intent to prevent the Air 
Force from proceeding with development 
of the radar technology and other re
search activities associated with the 
OTH system. 

I believe the delay I am urging is rea
sonable and will assure that Members 
of Congress and the citizens of Maine 
will have ample opportunity to resolve 
the questions which have been raised. 

We are currently holding discussions 
with the Air Force, and I am hopeful 
today's vote-evidence of the sensitivity 
of the Senate to the problems concerning 
the proposed receiver site for the OTH 
system-will generate the kind of coop
erative spirit which we need to have in 
order to resolve the problems. 

I ask unanimous consent to have 
printed in the RECORD at this point some 
recent correspondence I have had with 
the Air Force concerning this matter. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

AUGUST 13, 1974. 
Maj. Gen. M. L. BOSWELL, 
Director, Legislative Liaison, Department of 

the Air Force, Washington, D.C. 
DEAR GENERAL BOSWELL: On August 9, 

Colonel Horace Wood briefed my staff on the 
Administration's plans to build a prototype 
Over-The-Horizon-Backscatter (OTH-B) ra
dar system in the State o! Maine. In the 
course of the briefing, several questions were 
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... 

raised which Colonel Wood suggested would 
best be answered in writing for the record. 

Specifically, the following questions were 
raised about which I would like to know the 
Air Force's thinking: How does the OTH-B 
improve the current DEW line? How likely 
is it that an operational OTH-B would be 
able to detect the kind of subsonic missiles 
that an adversary might employ? How does 
the planned development of an OTH-B sys
tem relate to the Executive's projected re
ductions in the Air National Guard? What 
consideration was given to the economic im
pact o! constructing the OTH-B on the State 
of Mame and, specifically on Washington 
County? Finally, what criteria were used for 
choosing the receiver site in Township 19, as 
opposed to another nearby site with less ad
verse economic impact? 

Since the Congress is currently considering 
the FY '75 Military Procurement Appropria
tions Bill, I would r,,ppreciate the favor of an 
early reply. 

Sincerely, 
EDMUND S. MUSKIE, 

U.S. Senator. 

DEPARTMENT OF THE AIR FORCE, 
Washington, D.C., August 21, 1974. 

Hon. EDMUND s. MUSKIE, 
U.S. Senate. 

DEAR SENATOR MUSKIE: This ls in response 
to your letter of August 12, 1974, requesting 
the Air Force view on several questions con
cerning the Over-the-Horizon Backscatter 
(OTH-B) Radar Program. 

Specific answers to your questions are 
contained in the attachment. In addition, a. 
copy of the Revised Draft Environmental 
Impact Statement filed with the Council on 
Environmental Quality on July 30, 1974, ls 
forwarded for your information. It is impor
tant to note that the location of the trans
mitter and receiver stations will not become 
finalized until after Federal and State agen
cies and the public have had an opportunity 
to comment on the Draft Statement. They 
may submit their comments to the Special 
Assistant for Environmental Quality, Office 
of the Secretary of the Air Force, or at one 
of the open hearings scheduled for Septem
ber 11, 12, and 13. The deadline for com
ments is September 23. 

After all comments are considered, we will 
prepare and issue a Final Environmental Im
pact Statement setting forth our decisions. 
No action can be taken to implement the 
decision until 30 days after release of the 
Final Statement. 

If we can be of further assistance in this 
matter, please do not hesitate to contact us. 

Sincerely, 
ROBERT B. TANGUY, 

Brigadier General, USAF, Dep. Dir. 
Legislative Liaison. 

OVER-THE-HORIZON BACKSCATTER (OTH-B) 
RADAR PROGRAM 

1. Question: How does the OTH-B im
prove the current DEW Line? 

Answer: The present Air Force program 
and long-range plans call for two OTH-B 
radars, one sited in the Northeast in the 
State of Maine and one sited in the North
west portion of the Continental United 
States (CONUS). When operational these 
two sites will preclude an end run of the 
DEW Line in the north. The initial phase 
is to design and develop a limited coverage 
prototype and conduct a test and evaluation 
for one year for the purpose of validating 
system concepts and definitizing perform
ance and costs before building the opera
tional sites. 

2. Question: How likely is it that an oper
ational OTH-B would be able to detect the 
kind of subsonic missiles that an adversary 
might employ? 

Answer: Although it ls possible for an 
OTH-B radar to det<>ct the mi"'Siles to which 
you refer, the primary mission of the 

CONUS OTH-B system is aircraft detection. 
The distinguishing characteristics of a.n 
OTH-B radar is its ability to use the iono
sphere to reflect the high :frequency (HF) 
signals around the earth's curvature, typi
cally on 'the order of 4,000 kilometers. This 
capability provides a potential to provide a 
quantum improvement in the range at 
which aircraft can be detected, and at all 
·altitudes down to the earth's surface. It will 
be possible, therefore, with an operational 
OTH-B radar to detect and provide warning 
of an adversary aircraft before they pene• 
trate to the range necessary to launch their 
subsonic missiles. 

3. Question: How does the planned de
velopment of an OTH-B system relate to. the 
Executive's projected reductions in the Air 
National Guard? 

Answer: The long-range surveillance and 
tactical warning which is possible with the 
OTH-B system ls more vital than ever in 
view of the projected reductions in the Air 
National Guard Interceptor Force and our 
ab111ty to react and intercept potentially 
hostile aircraft entering our sovereign air
space. The OTH-B system will significantly 
increase the warning time available to alert 
National Command Authorities such that 
appropriate action can be taken to deter
mine the identity and purpose of the in• 
truder. 

4. Question: What consideration was given 
to the economic impact of constructing the 
OTH-B on the State of Maine and, specifi
cally, on Washington County? 

Answer: Consideration of site locations 
during the concept formulation phase was 
based primarily on technical and operational 
criteria. Once the State of Maine was con
sidered optimum under these criteria, exten
sive consideration of the economic impact 
in the local areas within the State was fac
tored into the final site selection. Recom
mendations were solicited and received from 
the State of Maine Land Development of
ficials on possible site locations, and the 
preferred site takes into consideration the 
availability of land and the economic con
ditions. 

5. Question: What criteria were used for 
choosing the receiver site in Township 19, as 
opposed to another nearby site with less ad
verse economic impact? 

Answer: The detailed criteria used for 
choosing the receiver site are contained in 
the Revised Draft Environmental Statement 
and include minimum Radio Frequency In
terference (RFI distances), economic impact, 
population densities, existing soil and foliage 
densities, topography, and other associated 
impacts and costs. The selected site in Town
ship 19 was considered optimum in this case. 
Surveys in the areas around the Township 19 
site determined that the topography was less 
than technically desirable due to orientation 
and size. Construction in the possible sur
rounding areas would, therefore, necessitate 
extensive land mass relocation and grading 
with much higher costs and environmental 
impact. 

Mr. MUSKIE. I appreciate the pa
tience of the distinguished floor manager 
of the bill, the Senator from Arkansas 
(Mr. McCLELLAN), in giving considera
tion to this amendment. 

Mr. McCLELLAN. Mr. President, if the 
Senator will yield, as I understand, we 
are not taking the money out of the bill, 
we are simply providing for no expendi
ture until some of these problems can be 
further considered and hopefully worked 
out. 

Mr. MUSKIE. The Senator is correct. 
Mr. McCLELLAN. It is not killing the 

project, but it 1s trying to make an ac
commodation so that there can be a spirit 
of cooperation and good will as a part of 
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the procedure. Does that state it sub
stantially? 

Mr. MUSKIE. That states it precisely, 
may I say t the senator. We have no 
interest in blocking the project. We are 
just concerned with the particular aspect 
of it that I have described. 

Mr. McCLELLAN. If my distinguished 
colleague, the Senator from North Da
kota (Mr. YOUNG), has no objection on 
his side of the aisle, I see no objection to 
the amendment, and I would be willing to 
accept it and take it to conference. 

Mr. YOUNG. I have no objection. In 
fact, I think the senator from Maine 
makes a good case. 

Mr. MUSKIE. May I express my ap
preciation to both of my colleagues. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Maine. 

The amendment was agreed to. 
Mr. McCLELLAN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. EAGLETON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DISTRICT OF COLUMBIA CRIMINAL 
JUSTICE ACT--CONFERENCE RE
PORT 
Mr. EAGLETON. Mr. President, I 

submit a report of the committee of con
ference on S. 3703, and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The re
port will be stated by title. 

The second assistant legislative clerk 
read as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 3'703) 
to authorize in the District of Columbia a. 
plan providing for the representation of 
defendants who are financially unable to 
obtain an adequate defense in criminal 
cases in the courts of the District of Colum
bia and for other purposes, having met, after 
full and free conference, have agreed to rec
ommend and do recommended to their re
spective Houses this report, signed by a ma
jority of the conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the con
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES
SIONAL RECORD of August 15, 1974, at pp. 
28395-28397 .) 

Mr. EAGLETON. Mr. President, I move 
the adoption of the conference report on 
s. 3703. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Missouri. 

The motion was agreed to. 

MESSAGE FROM THE PRESIDENT 
A message from the President of the 

United States was communicated to the 

Senate by Mr. Marks, one of his secre
taries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Acting 

President pro tempore <Mr. NUNN) laid 
before the Senate a message from the 
President of the United States submit
ting the nomination of William R. Craw
ford, Jr., of Pennsylvania, to be Ambas
sador Extraordinary and Plenipotentiary 
of the United States of America to the 
Republic of Cyprus, which was ref erred 
to the Committee on Foreign Relations. 

DEPARTMENT OF DEFENSE APPRO
PRIATION ACT, 1975 

The Senate continued with the con
sideration of the bill <H.R. 16243) mak
ing appropriations for the Department of 
Defense for the fiscal year ending June 
30, 1975, and for other purposes. 

Mr. EAGLETON. Mr. President, what 
is the pending order of business? 

The PRESIDING OFFICER. H.R. 
16243. 

Mr. EAGLETON. Mr. President, I call 
up my amendment No. 1836. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read ~s follows: 
On page 50, between lines 20 and 21, insert 

a. new section as follows: 
SEc. 848. No funds in excess of $81,000,-

900,000 may be appropriated pursuant to this 
Act. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the distin
guished junior Senator from Delaware 
(Mr. BIDEN) be added as a cosponsor to 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. Presic.ent, the 
amendment I propose today to the de
fense appropriations bill is motivated by 
two important considerations: First, that 
waste and mismanagement due to several 
years of overspending have diminished 
rather than expanded the effectiveness 
of our conventional forces; second, that 
the severe inflation facing our economy 
today and in the foreseeable future ne
cessitates a real reduction in budgetary 
outlays for fiscal year 1975 and beyond. 

The distinguished chairman of the 
Appropriations Committee knows that 
I greatly admire the work he has done 
on this bill. But despite the reductions 
that have been made, the defense budget 
continues to grow disproportionately 
while the American people have less to 
show for it. 

Last year, General Brown, now chair
man of the Joint Chiefs of Staff warned: 

We are going to be out of business if we 
don't find ways to cut costs. 

But the $82.1 billion budget we con
sider today is permeated with wasteful 
programs which add nothing to the na
tional security. And, as such, it is a dis
incentive in the search for managerial 
innovation in the important areas of 
weapons procurement and manpower 
utilization. 

Each year we hear the symptoms of 
mismanagement-cost overruns, weap- . 

ons failures in combat, reductions in 
quantities of arms due to excessive costs, 
burgeoning headquarters personnel, and 
excessive numbers of support forces. It 
is no longer possible to argue that more 
money will give us a stronger national 
defense. And there is no time more ap
propriate than during this period of 
rampant inflation to establish a budget 
ceiling which will encourage change. 

It is my firm belief that there is no 
more intelligent and creative group in 
these United States than the men and 
women of our military services. When 
you add the managers and employees of 
the largest corporations in America, you 
have a force which is indeed formidable. 
But in recent years that force has been 
misdirected by a budgetary process 
which encourages deceit and punishes 
innovation. And Congress must share the 
blame. 

During the 5 years I have served in 
this body, I can think of only one de
fense debate-excluding Vietnam.
which provided congressional and pub
lic exposure of the issues equal to their 
importance. That was the ABM debate. 
Senator McINTYRE'S excellent efforts on 
Trident and counterforce notwithstand
ing, we have generally failed in provid
ing an adequate forum for debate on 
some of the most crucial issues of our 
time. And the defense bill has grown 
heavy under the burden of unnecessary 
weapons and programs. 

We have also failed to scrutinize the 
defense budget because too often such 
spending is considered worthwhile in 
"Grand Rapids" and a "wasteful boon
doggle in Oklahoma," as it was so aptly 
put by President Ford in a slightly dif
ferent context. 

But I am optimistic. I do not believe 
that parochialism need doom Congress 
to a perpetual inability to reduce or elim
inate specific items in the defense budg
et. Today, however, we must recognize 
the obvious political reality and act ac
cordingly. We must seek ways to con
sider this budget on a national scale and 
reduce it to its proper level. 

Though there is always a measurable 
limit to our economy's ability to support 
both defense needs and consumer de
mand a strong defense and a healthy 
econoiny are not mutually exclusive 
goals. Both are vital to our national 
well-being and both should entail na
tional sacrifice. It is our job to find the 
lines beyond which we cannot venture
at the upper extremity lest we stimulate 
more inflation-and at the lower ex
tremity lest we weaken our defense pos
ture. 

It is my firm conviction that an $81 bil
lion ceiling on new budgetary authority 
is more than adequate to maintain the 
effectiveness of our military forces. My 
only concern is that it may still be too 
high to help in the battle against infla
tion. 

In that regard, it is important to un
derstand that, due to the peculiar nature 
of defense spending, any savings we can 
effect in this budget will be particularly 
helpful in countering inflation in the cur
rent fiscal year and beyond. In the jargon 
of the economist, defense spending is 
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"inherently inflationary" due to its "non
productive demand generating nature." 
In plain English, defense expenditures 
translate into consumer demand, but for 
every dollar that goes into defense pro
duction, there is one less potential dollar 
for the production of consumer goods. 
The increase in consumer demand re
sulting from defense spending and the 
simultaneous reduction in supply create 
a classic inflationary environment. 

Furthermore, other than increasing 
consumer demand, defense spending has 
a limited impact on economic growth. 
Private spending-or even nonmilitary 
public spending-can create capital 
goods which can add to the total pro
ductive capability of the economy and 
also create more jobs. Goods produced for 
military purposes have no such return. 

It is not my intention to base my entire 
case today on economic theory. I recog
nize that any theory has a countertheory, 
especially in the field of economics. But I 
do believe it is necessary to characterize 
the nature of the Federal spending my 
amendment seeks to reduce. 

President Ford has reaffirmed his pred
ecessor's goal of reducing outlays in fis
cal 1975 below the $305 billion originally 
requested. Congress, for its part, has also 
resolved to cut the budget; $5 billion is 
the goal most frequently cited, although 
the Senate has twice gone on record as 
favoring a $10 billion cut. But according 
to the most recent budgetary scorekeep
ing report, appropriations bills and other 
legislative spending measures enacted as 
of August 2 place us $1.1 billion over the 
administration's request. 

Of the $305 billion Federal budget, 
only $84 billion are in the controllable 
category; that is, items not already desig
nated for payment by other legislative 
measures. Of that $84 billion, $58 billion, 
or 70 percent, is attributable to defense 
spending. There, if we cannot establish 
an $81 billion celling on this appropria
tions bill, I think it will make it more 
difficult for us to tell our constituents 
that Congress is going to cut the Federal 
budget. 

I have heard no one proclaim that the 
fight against inflation is a 1-year battle. 
In this regard, a reduction in this budget 
will help in curbing budgetary outlays in 
later years as well, since much of the 
procurement and research money we will 
appropriate will not be spent in this fiscal 
year. 

As I said earlier, we have overspent 
for defense in the recent past. There is 
no better illustration of that assertion 
than to examine the unexpended bal
ances on hand at the end of the past 4 
fiscal years. This amount has risen 
steadily from $31 billion in fiscal 1972 
to an estimated $44.1 billion at the end of 
fiscal 1975. 

This means that, increasingly, goods 
and services for which the Defense De
partment has contracted are being de
livered at a slower pace than appropri
ated money is being poured into the sys
tem. We are appropriating more money 
than the delivery system can keep up 
with. While there will always be unex
pended balances, they should remain 
steady or decrease, except in wartime. 

The current trend 1s causing a serious 
distortion which my amendment would 
help rectify. 

In his book, "The Politics of the Budg
etary Process,'' Aaron Wildavsky said the 
most successful tactic in assuring the 
financial growth of a bureaucracy was 
the technique of "incrementalism." In 
other words, an agency should ask Con
gress for just a little more than it wants 
even while it wants a little more than 
it needs. In the past 2 years the Defense 
Department has probably caused Mr. 
Wildavsky to want to rewrite his book. 

Soon after the fiscal 1974 budget was 
approved, DOD asked for a supplemental 
appropriation of $6.2 billion. The very 
day they asked for the $6.2 billion as 
a supplemental the Pentagon submitted 
its fiscal year 1975 request calling for 
an $11.4 billion increase. But even that 
request did not stand. Budget amend
ments were received in the spring which 
raised the fiscal year 1975 request to 
$87.1 billion. Thus, if the fiscal year 1974 
supplemental is included, the total in
crease requested by the Defense Depart
ment since the fiscal year 1974 budget 
was enacted on December 20, 1973, is 
$19 billion. 

In action to date Congress has reduced 
those requests by only $6.5 billion-this 
includes a $1.5 billion reduction of the 
fiscal year 1974 supplemental and the re
duction of $5 billion approved by the 
Senate Appropriations Committee. It 
seems clear that the Defense Depart
ment's mastery over the politics of the 
budgetary process is unsurpassed. 

Now, as we debate an amendment 
which would allow an increase in the de
fense budget of $6.8 billion over the 
amount appropriated last year we hear 
calls of alarm from those who would 
rather ignore the total DOD request-
the supplementals, the budget amend
ments, the special aid for the Middle East 
war-and the admission that at least 
$1.5 billion in outlays was put into the 
budget for economic purpos~s rather 
than defense purposes. 

This budget is a model for the tech
nique of "incrementalism." It is still 
more than the Pentagon wants, to say 
nothing of what it really needs. 

Mr. President, as I said at the outset, 
it is my hope than an $81 billion budget 
would encourage positive managerial 
change within the Defense Department. 
This year I had the opportunity to ex
amine one of the more current mana
gerial innovations at Defense, the so
called "design-to-cost" program. It was 
adopted with great fanfare in 1969 at the 
insistence of then Deputy Defense Secre
tary David Packard. 

On January 28, 1974, approximately 5 
years after Mr. Packard made "design
to-eost" an official DOD policy, I asked 
about the current status of the program. 
I wanted to know the cost goals that had 
been set for eaich weapons system. 

I was amazed to find that the vast ma
jority of systems were not yet under the 
program 5 years after David Packard 
had put it into place. Indeed, my letter 
forced the military services to sit down 
for the first time to determine how and 

whether weapons programs would come 
under a "design-to-cost" requirement. 

"Design-to-cost" is a good program, 
but there is simply no incentive to care 
about cost goals when there are so many 
tax dollars to be spent. 

David Packard posed a general cure for 
the problems which afflict our Defense 
Establishment when he said: 

We are going to have to stop this problem 
of people playing games with each other. 
Games that will destroy us, if we do not 
bring them to a halt. 

The "game playing" to which Mr. 
Packard referred is the most debilitating 
symptom of our failure to bring efficiency 
to defense. Unfortunately, the budgetary 
process itself may inspire the most de
structive tendencies. 

For example, military planners under
stand that the public seeks dramatic, not 
marginal, improvements in the perform
ance of a particular weapon. Imagina
tions, therefore, work overtime in 
establishing performance goals that are 
frequently unattainable, often unneces
sary and sometimes downright imprac
tical. 

Next, it is felt necessary to understate 
costs. In this the military services have 
ready allies. Contractors abound who are 
willing to bid low to buy in. And when 
the Pentagon comes before Congress to 
certify the low cost of a new system, it 
does so with the support of industry. 

The military planner also understands 
that it is difficult to sell long-range proj
ects. Consequently, a schedule is drawn 
up which shows quick progression from 
milestone to milestone. Scarce margin 
is left for error and the pressure to de
liver often leaves little time for adequate 
preproduction testing. 

The direct consequence of this exces
sive concurrency in weapons develop
ment is the cost overrun. We have all 
heard the incredible toll these overruns 
take. In 1972, according to GAO, 77 
major systems had accumulated overruns 
totaling $28. 7 billion. This year a GAO 
study of 55 major systems revealed over
runs of $26.3 billion. 

There is simply no getting around it, 
from the contractor to the military proj
ect officer to the Secretarys of Army, 
Navy, and Air Force, the message is clear: 
cutting costs is not the way to get ahead. 
It is time that Congress sent a new mes
sage to the decisionmakers at the De· 
fense Department. 

Mr. President, I have said repeatedly 
today that the budget that we are con
sidering contains waste-that $81 billion 
is more than adequate to maintain the 
effectiveness of our forces. While I am 
sure the vast majority of American peo
ple would agree that the defense budget 
does contain waste, I would not expect 
any Member of this body to support a 
ceiling on military expenditures that 
could not be supported by specific sug
gestions of areas where reductions can 
be made. Congress has a constitutional 
responsibility to assure that our military 
forces are properly equipped to maintain 
our security. • 

I would also concede that in enumerat
ing areas where further reductions could 
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be made, my judgment is not infallible. 
I will, therefore, discuss reductions total
ing twice as much as are necessary to 
achieve the $81 billion ceiling. Certainly, 
the defense experts on whose recommen
dations I will base my suggestions must 
be correct at least half the time. 

Mr. President, we will begin discussing 
several different weapon systems and De
fense Department programs, the sum ag
gregate of which will be close to double 
what I am recommending insofar as a 
cut in this year's budget is concerned. 

In addition, I have attempted to steer 
auay from programs and systems which 
I believe have been subjected to the de
bate and decision of this body. Systems 
such as the Trident submarine, the B-1 
bomber, counterforce and programs such 
as MASF aid to South Vietnam most 
certainly require our continued surveil
lance, but they will not be part of my list 
of potential savings. 

If I may, Mr. President, I will now go 
into an item-by-item analysis of where 
I think substantial cuts can be made in 
this budget. 

MILITARY PERSONNEL 

Mr. President, I will begin my discus
sion of potential reductions in the man
power area. 

The committee has made a note
worthy step in dealing with the problem 
of excess forces stationed overseas. A 
withdrawal of 25,000 troops is to be com
pleted by March 31, 1975. This require
ment combined with the reduction in 
total end strength of 24,211 could mean 
that the Department of Defense will 
make major dollar savings from the over
seas withdrawals. 

On the other hand, the Senate Armed 
Services Committee in their report on 
the authorization bill outlined many 
areas where additional personnel costs 
could be saved, primarily in the area of 
support functions. Altogether, they rec
ommended a total reduction of 49,000, 
some 25,000 more than the reduction now 
before us. Since the Armed Services Com
mittee emphasized cuts in support per
sonnel and the Appropriations Commit
tee dealt primarily with overseas forces, 
I believe the work of both committees 
could be combined to justify a larger sav
ings to the taxpayer. 

It is clear, for example that an addi
tional 25,000 personnel could be deac
tivated with no perceivable effect on na
tional security. If one-half of the direct 
costs---$12,500 per person-can be saved 
this fiscal year, the net reduction would 
be at least $156,250,000. With this addi
tional reduction, the end strength level 
would approximate that recommended 
by the Senate Armed Services Commit
tee. I would add that the full potential of 
such a reduction would be $300 million. 

I will draw upon the report of the 
Senate Armed Services Committee on the 
authorization bill, S. 3000, which de
scribed cuts totaling 31,560, to delineate 
the 25,000 reduction If eel is feasible: 

First. Reduce the active duty man
power request for the Air Force an ad
ditional 5,500. The Air Force has decided 
that any increases in strategic airlift 
manning-C-5A and C-141 aircraft
should be achieved through Reserve com
ponents. An earlier reduction of 2,810 

for this purpose was mandated in the 
fiscal year 1975 authorizing legislation 
already enacted into law. 

Second. Cut active duty levels by 
10,850, to achieve a 7-percent reduction 
in military personnel assigned to train
ing functions. Overall, the proportion of 
staffs, overhead and support personnel 
compared to student load in the Depart
ment of Defense is extremely high. For 
example, using both military and civilian 
staff and overhead personnel, the Senate 
Armed Services Committee found an un
acceptable ratio of students per staff in 
each of the services. Mr. President, I ask 
unanimous consent that the Armed Serv
ices Committee study of this problem, 
taken from the committee report on 
S. 3000, be printed in the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

STUDENT PER STAFF RATIOS 

Students per staff: 
Army ------------------------- 1. 6 to 1 
Na.vy -------------------------- 1.5 to 1 :M:a.rine Corps ___________________ 1.8 to 1 
Air Force ______________________ 1.6 to 1 

Total DOD ___________________ 1. 6 to 1 

If training ba.se support personnel were 
included in the above ratios, it would reduce 
the overall Defense Department ratio to a.l· 
most one instructor or staff ma.n for every 
student. Tha.t is much more than other 
school systems in the country. For com
parison, student to staff ratios for several 
kinds of non-Defense schools a.re shown be
low: 

Students per staff: 
Public high schools ____________ 18. 9 to 1 
Public post high school voca-

tional schools 
From 4.6 to 2 to 70.4 to 1 

Private post high school voca-
tional schools 

From 28.6 to 6 to 123.7 to 1 
Colleges---------------------- 15.0 to 1 
Local school system ____________ 15. 0 to 1 

The committee is a.ware of the fa.ct tha.t 
military training differs substantially from 
the training a.nd education in the Civlllan 
sector. It is also a.ware of the accounting dif· 
ferences tha.t ma.ke exact comparisons diffi· 
cult. However, the difference in staffing is so 
wide, the committee believes tha.t much more 
ca.n be done to tighten down on staffs and 
overhead for training. As a. minimum, the 
committee feels tha.t the following avenues 
should be vigorously pursued to achieve 
reductions in training manpower a.nd ex
pects a report on actions ta.ken in ea.ch area 
prior to the FY 1976 manpower request. 

Reduction of the levels of staffing in 
training activities. 

Consolidation of schools and courses to 
eliminate duplication within each service 
and between Defense components. 

Use of educational technology to sub
stitute equipment for training personnel. 

Use of improved systems for on-the-job 
training instead of formal individual train
ing. 

Reduction in the scope of career develop
ment education a.s opposed to job related 
skill development. 

Mr. EAGLETON. Mr. President, I am 
pleased to yield to the distinguished act
ing majority leader, the Senator from 
West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I merely wish to ask whether or 
not it would be agreeable to enter into a 
time limitation on this amendment. 

Mr. EAGLETON. I would propose the 

following, Mr. President: I do not think 
I will use the time I am going to propose, 
but I did talk to some other Senators 
who want to speak on this subject. In 
order to protect them, I would propose 4 
hours to a side on this amendment. I 
realize that I probably will not use that 
much time and, knowing the Senator 
from Arkansas, I am almost positive he 
will not use that much. 

Mr. McCLELLAN. Mr. President, in 
my earlier discussions with the Senator 
from Missouri, I thought he meant 4 
hours equally divided. 

Mr. EAGLETON. No, sir, I did not. 
Mr. McCLELLAN. Four hours to each 

side? 
Mr. EAGLETON. The problem is that 

other Senators who are cosponsors want 
to speak, and this would give me the 
widest latitude in protecting them. I do 
not think we will use that much time, 
and I will be eager to yield back time. 

Mr. McCLELLAN. I suggest, then, that 
we do not have an agreement on time, 
that we talk until we are through, and I 
will expedite it on this side. I would like 
to complete action on the bill today. 

Mr. EAGLETON. I think we will, but I 
am trying to consider those Senators 
who are not in the Chamber and who 
want to speak on the subject. 

Mr. McCLELLAN. Eight hours from 
now will be about 9 o'clock tonight. I 
hope we can do a little better than that. 

Mr. EAGLETON. I plan to move ex
peditiously, I say to the Senator. 

Mr. McCLELLAN. I suggest that we 
wait a while, to see how the debate 
progresses. I would like to dispose of the 
bill late this afternoon. 

I have no intention, I may say, of 
speaking anywhere near 4 hours. I prob
ably will speak 15 or 20 minutes myself, 
and a few other Senators may wish to 
speak. I think we could take an hour 
on this side. I would be willing to accept 
a 3-hour limitation and give 2 hours to 
the Senator from Missouri and take 1 
hour on our side. I am just trying to 
expedite the matter and shorten the 
proceeding, and not deny anyone the 
right to be heard. 

Mr. ROBERT c. BYRD. My question 
was for the purpose of hoping to ex
pedite the matter. If we entered into an 
agreement that there would be 4 hours to 
a side, Senators would not be obliged to 
take that much time. They could yield 
back such time as they wish, and that 
would be an outside limitation. Without 
an agreement, the debate could go on 
throughout the day and into tomorrow. 

Mr. McCLELLAN. I would like to vote 
on it today. 

Mr. EAGLETON. I can assure the Sen
ator that this amendment will be voted 
on today, well before sundown. 

Mr. ROBERT C. BYRD. Will the Sen
ators agree to this proposal: that the 
Senator from Missouri have not to exceed 
4 hours and that the Senator from Ar
kansas have-

Mr. McCLELLAND. Not to exceed 
2 hours. 

Mr. ROBERT C. BYRD. And the Sena
tor from Arkansas have not to exceed 2 
hours on the amendment? 

Mr. EAGLETON. That is fine with me. 
Mr. McCLELLAN. I will agree to that. 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ROBERT c. BYRD. I thank the 
Senators. 

Mr. EAGLETON. I thank the distin
guished Senator from West Virginia. 

Mr. President, I had completed item 
2 of my discussion, and I shall continue. 

Third. Cut 12, 750 or 5 percent of the 
255,000 active duty personnel requested 
for base operating support. This support 
includes many varied functions involved 
in operating bases for active duty and 
reserve military and civilian personnel 
and their dependents. It includes such 
items as the operation of commissaries, 
laundries, and theaters, the providing of 
base transportation, supply and food 
services, building and road maintenance 
and construction, providing utilities, fire 
and public services and running the base 
headquarters and administrative actitvi
ties. 

Since fiscal year 1973, the Department 
of Defense has announced 463 base clo
sures or realinement actions that have 
eliminated 69,400 military and civilian 
jobs. However, these reductions are not 
reflected in the DOD manpower request 
for base support personnel. In fact, the 
DOD request included an increase of 
5,000 in military personnel above fiscal 
year 1974 levels for base support. 

Fourth. Cut 2,460 or 3 percent of the 
82,000 military personnel requested for 
medical support. According to the Armed 
Services Committee report--

These personnel are for "fixed site" medi· 
cal facilities such as hospitals and include 
all the various kinds of people from doctors 
to administrative clerks who operate these 
facilities. This category does not include the 
medical personnel and units that directly 
support Army and Marine divisions. Navy 
ships or Air Force direct support clinics and 
dispensaries. Although the overall number 
of military personnel has declined and the 
Defense Department reported a decrease in 
medical workload (i.e. patients), the DoD 
request included an overall increase in the 
number of medical support personnel and 
in the ratio of medical support personnel 
to military manpower. 

The committee went on to make the 
following recommendations: 

The committee felt that the number and 
proportion of medical support personnel in 
the military services should not be increased. 
The committee has no intention of decreas
ing medical care, but there are compelling 
reasons to hold up increases in medical sup
port personnel at this time. 

First, a major study of Heal th Personnel 
is underway with participation of Defense, 
HEW and the Office of Management and 
Budget. This study, which is to be com
pleted in late 1974, will examine the require
ments for medical personnel and is seeking 
to find ways of making Defense health care 
delivery more efficient. The reduction would 
hold medical support at current levels until 
the study is completed. 

Second, medical personnel are difficult to 
recruit and retain in an all-volunteer situa
tion. The reduction would deny increases in 
,medical support until the recruiting situa
tion is clearer and there is more experience 
with the medical bonus. 

Third, defense medical costs have been 
increasing rapidly. "Fixed site" medical sup
port costs, including civilian salaries, totaled 
$1.6 billion in FY 1960 compared with $2.8 
billion in FY 1975. These medical costs on a 

per man basis have risen from $470 per man 
in FY 1970 to $1,280 per man in FY 1975-
up 2.7 times. 

Mr. President, it is clear that the 
Armed Services Committee has made re
sponsible recommendations in this im
portant area which, if adopted, will bring 
considerable savings to the taxpayer. 
Perhaps even more import the recom
mendations will go far in trimming the 
fat of excessive support personnel from 
our conventional forces. 

CIVILIAN PERSONNEL 

Mr. President, another area of the 
Defense budget with excellent potential 
for substantial savings this year is in re
ductions of Department of Defense 
civilian personnel. I would propose reduc
tions from the committee-approved level 
of civilian manpower which would result 
in a savings of approximately $153 mil
lion. 

The committee has approved funding 
for 995,000 direct hire civilians who are 
employed to perform military functions 
administered by the Department of De
fense. The Committee on Armed Services, 
under the distinguished leadership of 
Senator STENNIS, earlier proposed fund
ing 982,727 civilian personnel. This would 
be a reduction of 12,273 below the Appro
priations Committee level and 4 percent 
under the Pentagon request. 

I endorse Senator STENNIS' proposal, 
the reduction proposed by the Armed 
Services Committee, and feel that this 
further trimming of civilian personnel 
levels is easily justified by the inflation
ary pressures on our economy. Further
more, Mr. President, a reduction of an 
additional 12,273 civilian personnel can 
be accomplished without laying off a 
single employee of the Defense Depart
ment. In fact, the 4-percent cut in the 
Pentagon request for civilian manpower 
was, as the Senate Armed Services Com
mittee report on the fiscal year 1975 au
thorization bill stated, "largely a denial 
of increases of civilians in the Defense 
Department request." 

DOD employed 994,000 civilians on 
January 1, 1974, according to the Armed 
Services Committee report. That is 
equivalent, I might say, to the popula
tion of the two largest cities in my State, 
St. Louis and Kansas City. That is how 
many civilians the Department of De
fense employed on January 1, 1974. 

The Armed Services Committee, there
,fore, simply rejected the increase of 
33,000 civilians and recommended a 
further 11,600 reduction from the Janu
ary 1, 1974, level. This further reduc
tion of 11,600 could be accomplished, 
the Armed Services Committee report 
went on, "by not filling new job vacancies 
and by normal attrition, rather than by 
any layoffs." 

The report further stated: 
The Defense Department reported that 

about 215,000 new civilians would have to be 
hired just to keep the number of civilians 
in FY 1975 about equal to the number in 
FY 1974. A reduction of less than 10 percent 
of the new hires would more than accomplish 
that part of the Committee reduction that 
would reduce strength below actual on
board levels. 

Mr. President, civilian manpower is a 
significant portion of the Pentagon's 

annual budget that has been largely 
overlooked. Yet 17.4 percent of total De
fense Department outlays for fiscal year 
1975 were slated for the civilian person
nel payroll according to Defense Secre
tary James Schlesinger's fiscal year 1975 
posture statement. That meant that $14.9 
billion in outlays was planned for civilian 
pay alone. 

This figure is incredible when it is con
sidered that we are not talking about 
paying for military personnel to fight in 
combat, but rather another part of the 
massive support elements needed, osten
sibly to keep the troops prepared for 
fighting. Senate and House Armed Serv
ices and Appropriations committees have 
commented at one time or another in the 
last few years about the large combat-to
support ratio which is such a costly 
burden in the military budget. Yet the 
support category referred to in this poor 
teeth-to-tail ratio does not even include 
almost one million civilians. 

Indeed, while many point to the sky
rocketing manpower costs in today's De
fense Department budgets, which reach 
about 55 percent of the Pentagon's 
budget, it is frequently not realized that 
17.4 percent of the 55.4 percent man
power costs go for civilians. The stark 
statistics are provided in Dr. Schles
inger's posture statement. I ask unani
mous consent that the table used in that 
statement to show the pay costs for DOD 
manpower categories be inserted in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

ESTIMATED PAY COSTS FOR DOD MANPOWER IN FISCAL 
YEAR 1975 

Category 

Percent of 
Fiscal year 1975 DOD 

outlays outlays 

Civilian personnel payroll______ $14, 929, (,00, 000 17. 4 
Milita,y personnel payroll______ 19, 030, 000, 000 22. 2 
Military special pay and allow-

ances.________ __ ___________ 6, 655, 000, 000 7. 8 
Family housing___ ___ _________ 878, 000, 000 I. 0 
Military retired pay___________ 6, Oll, 000, OJO 7. O 

Total manpower outlays_ 47, 504, 000, 000 55. 4 

Mr. EAGLETON. Mr. President, it is 
clear that DOD employs a massive num
ber of employees costing a large amount 
of money. In fact, while the Defense De
partment employs almost a million civil
ians, the Department of Health, Educa
tion, and Welfare, frequently cited as an 
example of an overgrown bureaucracy, 
employed 142,159 employees as of June 
1974 or, I hasten to add, Mr. President, 
about one-eighth as many civilian em
ployees as DOD. 

The Monthly Report on Federal Per
sonnel and Pay of the Joint Committee 
on Reduction of Federal Expenditures' 
statistics as of June 1974, demonstrates 
that, excluding the quasi-Federal Postal 
Service, the Defense Department em
ploys about as many civilians as do all 
other Federal agencies combined. 

The Senate Armed Services Commit
tee report also pointed to many cate
gories of civilians which are not included 
in the number authorized by that com
mittee. They include: 

First, employees performing civil func-
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tions administered by DOD, the largest 
of which is the Corps of Engineers civil 
works activities. This category includes 
about 29,000 employees in fiscal year 
1975. 

Second, indirect-hire employees who 
are .hi.red by host nations in support of 
U.S. troops stationed abroad. There are 
about 103,000 persons included in this 
category. 

Third. employees in special employ
ment programs for students and disad
vantaged youth, such as the stay-In
school campaign and the temporary 
summer aid program. The number in this 
program varies from about 22,000 at the 
end of fiscal year 1973 to a summer peak 
of 40,000 employees. 

Fourth. employees of the National Se
curity Agency who are excluded because 
their employment statistics are classified. 

Fifth, schoolteachers in the Depart
ment of Defense Overseas School System 
who are not included because they serve 
on a 9-month basis and are not on the 
DOD payroll at the end of the fiscal year. 
There are approximately 8,000 school
teachers in this category. 

Sixth, employees paid from nonappro
priated funds-including those working 
at base exchanges, commissaries, and 
clubs. There are an estimated 150,000 
personnel in this category. 

All these exceptions, some of which 
have to be paid for by the taxpayers and 
some of whom are paid for through In
ternally generated funds, bring the total 
worldwide Defense Department force to 
well over 1.3 million people. A reduction 
of a mere 12,2173 seems insignificant in 
comparison. 

There are 1.3 million civilians working 
worldwide for the Defense Department. 
If memory serves me correctly, this is a 
number of people greater than about 20 
of the States of the Union. 

I just added the name of the distin
guished Senator from Delaware (Mr. 
BmEN) as a cosponsor to this amend
ment. I am not sure as to the precise 
population of Delaware, but I suspect 
that it is under a half million. I know 
Delaware has one House Member. The 
number of civilian personnel, worldwide, 
for DOD is then greater, I think, than 
the total of about 20 States in the Union. 
Thus, in terms of what Senators repre
sent in terms of States, I should say that 
DOD's work is already so well repre
sented here, they should have about 30 
Members of Congress assigned to them, 
based on their population. 

The distinguished chairman of the 
Armed Services Committee, Senator 
STENNIS, has more than once expressed 
his dissatisfaction with the number of 
civilians requested by the Pentagon. In 
his opening comments at the manpower 
authorization hearings for fiscal year 
1975 on March 21, 1974, Senator STENNIS 
said: 

I am concerned that the Defense requests 
before us today include a substantial tn• 
crease in civlllan personnel, some 30,000 and 
a. nearly stand-pat situation in the military 
strengths requested. It looks as though the 
taxpayer Js not getting much economic bene· 
:fit from any improvements in Defense ef
ficiency. It seems to me he ought to get 
some. 

Last year the House Appropriations 
.Committee expressed a stmllar unhap
piness with Defense Department civlllan 
manpower levels. In its report on the fis
cal year 1974 Defense Department ap
propriations bill, the committee, chaired 
by Representative MAHON, stated: 

For the past few yea.ra the Committee has 
been concerned about the high number of 
civilians being employed by the Defense De
partment. It has been unsatisfied with the 
extent of reductions. 

The House Appropriations Committee 
report also gave several reasons why 
civilians jobs should be cut: 

1. The ceasefire in Vietnam and the with
drawal of U.S. combat forces from Indochina. 

2. The reduction in the number of military 
personnel and equipment. 

3. The proposed closing of some mllltary 
installations. 

4. New production techniques and mech
anization which should take over some of 
the cl vilian workload. 

That committee, the Mahon commit
tee, called for action to bring about de
creases in its report on the fiscal year 
1975 appropriations bill when it pointed 
out that for fiscal year 1974: 

The Congress made a reduction of about 
15,900 positions as an indication of its in
terest to encourage the Department to care
fully monitor and control its civillan employ
ment practices. The Department, however, 
did not make the reductions recommended 
but, in lieu thereof, submitted a supple
mental budget request in civlllan positions 
of about 19,000. Thus the Department re
quested about 35,000 more civ111an positions 
than the Congress approved. 

In short, Mr. President, it is clear 
that substantial reductions can be made 
in the civilian personnel area. I am rec
ommending a cut of only 12,273 person
nel to the level approved by the Senate 
Armed Services Committee with the at
tendant savings of about $153 million. 
Yet it is clear from the evidence pre
sented by various congressional commit
tees and distinguished military experts, 
that we can make even further reduc
tions from that which I propose. My pro
posal will, I repeat, lead to no layoffs 
nor will it harm U.S. security interests. 

AWACS 

In the weapons system area, I will 
begin with a program I have followed 
closely for almost 3 years-the airborne 
warning and control system-AW ACS. 
The savings I believe can be derived in 
this area are typical of the subsequent 
recommendations I will make. They are 
savings designed to slow down the de
velopment of a weapons program to as
sure that it is properly tested before it is 
procured. As I will explain in detail, the 
risk we take in moving ahead too fast on 
the AW ACS program is not simply that 
the system may end up not working well. 
It is that AW ACS may not work at all 
in performing its primary mission. 

AW ACS, an overland look-down radar 
and tracking system housed in a modi
fied Boeing 707, was originally assigned 
the primary task of strategic air defense. 

In February 1970, a revision to a DOD 
development concept paper added a .sec
ondary role-tactical command and con
trol. But that secondary role was not 

given serious consideration until August 
1973, when Secretary Schlesinger as
signed the tactical NATO role as the new 
primary mission. At about the same time, 
he deemphasized the air defense mis
sion stating in his March 1974 posture 
statement that: 

A CONUS air defense system structure pri
marily for peacetime surveillance (the cur
rent air defense mission) would not require 
an A WACS force. 

In November 1973 the Defense Systems 
Acquisition Review Council met to decide 
the future course for the A WACS pro
gram. A main concern of the participants 
was the fact that the aircraft scheduled 
for procurement with fiscal year 1975 
funds were to be built in the strategic, 
or core, configuration-the configuration 
suitable for the obsolete air defense role. 
They were, in short, .stuck with a con
figuration that was to perform the func
tion that no longer existed. 

A letter from the Chairman of the Re
view Council, Deputy Secretary William 
Clements, to the Secretary of the Air 
Force pointed out the need for major 
changes to achieve a design capable of 
performing the much more complicated 
tactical job-the job recently created for 
AWACS. 

It is evident that a more capable configura
tion than the core ls essential to support 
general purpose tactical forces. The effective 
integration ot command and control in joint 
operations requires additional (intelligence) 
equipment .•• identification (devices), com
munications, data transfer, command and 
control and a measure of self defense. 

Secretary Clements then directed the 
Air Force to conduct extensive tests to 
determine what the tactical configura
tion should be. That configuration has yet 
to be defined, and could not possibly be 
validated until operational tests have 
been performed. This rather obvious 
point was made in a highly critical GAO 
report on AWACS sent to me in March 
1974. 

In testimony before the Armed Serv
ices Committee, GAO defense analysts 
even more explicitly described the prob
lems of designing the new version of 
AWACS: 

The change in the primary mission empha
sis from strategic to tactical requires that 
more and better equipment of all types, 
computers, processors, displays, and par
ticularly communications equipment, be on 
board the aircraft. Thus, the question exists 
as to whether all of the needed systems can 
be installed in the aircraft, can be integrated 
so as to function properly together, can in
terface with a large number of command and 
control systems now being operated in 
Europe by U.S. and NATO ally forces, and 
whether the system will have the needed 
tracking and communicat ion capacity to 
accomplish its mission. 

The GAO went on to recommend that 
Congress "def er funding for production 
models of the AW ACS until the Air Force 
verifies and demonstrates through tests 
that a viable and useful tactical config
uration can be developed." There is good 
reason for that recommendation for cau
tion, for there are grave doubts that 
A WACS will ever be viable in the tac
tical environment of Europe. 

When a GAO technical consultant pre-
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pared mathematical calculations show
ing that AW ACS could be completely 
blacked out by ground-based jammers 
from within 200 miles of the Iron Cur
tain, the Air Force protested that the 
calculations were based on a more lim
ited capability than the AW ACS radar 
actually possessed. But these calculations 
were based on the official specifications 
for the radar given to the contractors. 

Now, we have a study performed by 
the Air Force itself which shows clearly 
that AW ACS can be jammed with inex
pensive and unsophisticated jammers 
which could virtually render the $80 mil
lion plane useless. 

In analyzing this Air Force study, the 
GAO took the Air Force's "bombs-over
target" effectiveness estimates for AW A 
CS and concluded that because self
screening jamming could be used against 
the system, the unenhanced version-the 
version we will buy with fiscal year 1975 
dollars- contributed "nothing to the air 
defense of Europe." The GAO did point 
out that the Air Force has suggested two 
techniques for at least minimizing the 
impact of the jamming threat, but also 
states that: 

Neither of the two techniques for over
coming self-screening jamming has been 
demonstrated in tests nor evaluated as to 
effectiveness. 

It is important to understand the dif
ference between the mission originally 
conceived for AW ACS and its present 
task. Whereas in the air defense role 
A WACS would have only to detect and 
track a wing of slow-moving turbo-prop 
bombers flying toward the United States 
over large expanses of ocean and waste
land, in the tactical role AW ACS will 
confront literally thousands of tracks of 
fast-moving fighter aircraft. These air
craft will have to be detected and sorted 
out by A WACS' computers and then 
tracked as intercepts are attemped. 

In the air defense role AW ACS has no 
ground ?based jamming threat to consider 
and there are no fighter aircraft to pose 
a threat to its survivability. AW ACS 
would naturally be a high priority target 
for the numerous enemy aircraft we will 
confront in a European air battle and, 
according to GAO, if these aircraft were 
equipped with jamming devices, AW ACS 
would have a "nearly zero probability of 
surviving." 

The principal mission for AW ACS is in 
the European theater, and yet our NATO 
allies have not decided whether they will 
purchase the system. NATO is currently 
studying the question of whether to buy 
AW ACS and no decision will be made by 
our allies until the end of the calendar 
year 1975. 

I will not speculate on the eventual 
decision NATO might make but I do not 
believe that we would be fulfilling our ob
ligation to the taxpayer if we funded the 
procurement of AW ACS before we know 
whether and how many systems NATO 
will buy. 

Perhaps, the most compelling reason to 
delay procurement of AW ACS in fiscal 
1975 is the recommendation by the Sen
ate Armed Services Committee that an 
independent group of radar experts study 
whether AW ACS will ever be capable of 
performing its primary mission against 

ground-based jamming. This group will 
provide the Secretary of Defense and 
Congress with a full report on this most 
vital question. 

It seems obvious that no money should 
be appropriated for procurement of 
AWACS until we know whether NATO 
feels AW ACS is worth the invstement and 
whether the system will ever be capable 
of performing in Europe. It is clear that 
a reduction of procurement funds would 
help to avoid an excessive amount of con
currency-and the resultant overruns in 
later years-and, at the same time, save 
$31)..1 million approved by the committee 
for procurement of 4 aircraft and initial 
spares. 

SITE DEFENSE 

Now, Mr. President, I move on to the 
next system I will use as an illustration 
to prove wherein the budget can be pru
dently, and safely cut without sacrificing 
one iota of national security-site de
fense. 

One might have assumed that the ABM 
issue died with the signing of the ABM 
treaty. 

Mr. President, General MacArthur said 
"old soldiers never die, they just fade 
away." Well, weapons systems, Mr. Presi
dent, never die and, believe me, they 
never fade away; no, sir. So we still have 
an ABM kicking around, and it is called 
site defense. 

Site defense is being developed as an 
upgrade for the Safeguard system around 
our ICBM site at Grand Forks, N. Dak. 
While it cannot be deployed, it is said 
that it is needed as a "hedge" against 
a possible Soviet abrogation of the ABM 
Treaty. 

But in July of this year that treaty 
looked stronger than ever as the United 
States and Russia agreed to protocol lim
iting each side to only one ABM site. 

I have to digress there, Mr. President, 
and reminisce, if I may, about a former 
colleague of ours in the Senate who I 
think, had as intriguing a way of ptit
ting things as anybody I have ever 
known. That was the former distin
guished Senator from Minnesota, Gene 
McCarthy. He was in the Senate the first 
2 years I was here. I was here in 1969 and 
1970, and he was completing his term in 
the Senate at that time. 

If the Members will recall, he took a 
trip to the Soviet Union. He was not 
only a Senator but had been a candi
date for the Presidency of the United 
States, so he went to Moscow and he 
met with the Soviet leaders. I think he 
met with Brezhnev and Kosygin. 

He told me of the conversation that 
he had with one of those Russian lead
ers, I think I can share that conversa
tion with the Senate. I do not think he 
would mind. 

He said that-let us assume it was 
Breshnev-Breshnev asked him, "Why 
are you people building the ABM?" 

McCarthy, in that wonderful way of 
his, answered very quickly, "We are 
building it, Mr. Chairman, because it 
does not work." 

Now, the Russian, not being used to 
the McCarthyesque, sense of humor, 
said, ''We do not understand. Why are 
you building a system that you know 
does not work?" 

"Ah, ha," said McCarthy, "if we build 
a system that does not work you will 
build a system that does not work be
cause you want to be just as good as we 
are, and both of us could keep very, very 
busy building systems that do not work 
in the public interest." 

I just add that as an irrelevant foot
note. But since it is so irrelevant, it is 
a true testimonial to ABM, which is a 
living irrelevancy; and it is a true testi
monial to site defense which is an irre
levancy superimposed on top of an ini
tial irrelevancy. 

Even without that tangible reflection 
of support for the strategic doctrine of 
limiting defensive missiles, it is gener
ally conceded that neither we nor the 
Russians want to throw money down the 
drain on defensive systems that are 
generally obsolete when deployed due to 
advances made in offensive weaponry-
the Gene McCarthy theory of planning 
notwithstanding. 

For the purpose of this discussion, 
however, I will assume a worst case
that we do need a "hedge" against the 
rather remote possibility that the ABM 
Treaty will one day be no more. What 
should that "hedge" be comprised of? 
Should we build a system which could 
be made obsolete by the latest Soviet 
technology? Or should we continue to 
research in the area of defensive strate
gies . . . to perfect the difficult task of 
"hitting a bullet with a bullet?" 

Until recently, the site defense pro
gram called for the development of a 
prototype demonstration model which 
would have been ready for deployment 
under original plans, in 1977, when the 
5-year ABM Treaty expires. According 
to the Senate Armed Services Commit
tee report on the authorization bill, site 
defense is composed of "a state-of-the 
art phased array radar, a third genera
tion commercial data processor and 
related software, and a modified Safe
guard Spring interceptor missile, called 
Sprint II." 

As is clear from that description, the 
components of site defense are not uni
que. But the program did have one uni
que quality which distinguished it from 
the other ABM programs in which we are 
engaged. It was to have been a prototype 
program. Site defense would tie the 
various ABM components together for 
testing. General Leber, the head of all 
the Army's ABM programs, described 
the principal need for site defense this 
way: 

It is system technology. It is not compo
nent technology. The component technology 
ls done over in the advanced technology pro
gram. 

But the conference report on the mili
tary procurement bill completely trans
formed the site defense program. That 
report states that "the primary objec
tive of the site defense program should 
be development of subsystems and com
ponents to advance the technology in 
such elements as sensors, missiles, and 
software." The report goes on to state 
that site defense should no longer be 
"directed toward a prototype demonstra
tion .... " Site defense, in short, is now 
the same component technology "done 
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over in the advanced technology pro
gram." 

It is also now a totally redundant pro
gram for which there is no further use. 
The work on ABM component technology 
is being done under the advanced ballis
tic missile defense research program, for 
which $91 million has been approved in 
this budget. That is more than enough 
to spend for a "hedge" against an un
likely occurrence. 

The Armed Services Committee have, 
therefore, answered our question-it is 
not worthwhile to build a system which 
could be obsolete when it is deployed. As 
General Leber said in discussing the 
rapid technological progress being made 
in the ABM field: 

Site Defense isn't the end of this thing. 
Five years from now they will look back on 
it and say that it is ancient. 

Although I have attempted to avoid 
recommending the elimination of pro
grams, I believe site defense is an obvious 
waste of title V R. & D. funds. We do not 
need a redundant program and we do 
not need a system which, if built, would 
be "ancient" when deployed. The demise 
of site defense would represent a savings 
to the taxpayer of approximately $103 
million, leaving $20 million for termina
tion costs. 

Moving on to yet another system, which 
I have discussed a bit already, Safeguard. 

SAFEGUARD 

If site defense would have been an
cient 5 years hence, its intended prede
cessor, the Safeguard system is already 
in that category. Safeguard sits, uncom
pleted, around our ICBM site at Grand 
Forks, N. Dak. 

It is limited, under the ABM Treaty, to 
100 missiles which are intended to protect 
ourICBM's. 

But recent studies, including a classi
fied GAO analysis, show that our ICBM's 
do not need protection. Soviet missile 
accuracy is not sufficient now, nor will 
it be in the future, to threaten our land
based missiles. These missiles are, of 
course, deployed in hardened silos. 

If, in the future, the Soviets develop 
their MIRV system, an ABM system 
comprised of only 100 missiles would be 
easily overwhelmed. When the Soviet 
MIRV becomes a reality-assuming that, 
in the meantime, we do not reach a war
head-limitation agreement-then we 
should consider what measures we should 
take to protect our land-based deterrent. 
If we decide at that time that an ABM 
is needed-and I personally would oppose 
such a choice-then we will be able to 
design a system to meet the current 
threat. 

But the most compelling reason of all 
to eliminate funds for Safeguard in this 
year's budget, is the decision by the 
Pentagon itself to mothball the system 
soon after it becomes fully operational 
later this year. That such a decision has 
been made was recently confirmed by a 
Defense Department spokesman. 

Now, think of it, Mr. President, in the 
Pentagon they want more money, a little 
over $135 million, to complete a system 
that they have already decided to moth
ball. 

1:nstead of allowing funds to complete 
Safeguard and maintain it for a full 

year, I would give the Army exactly 
what it needs to put the system in moth
balls. The savings here, therefore, would 
be $80 million, leaving $55.8 million to 
phase out the program. 

I repeat for emphasis, Mr. President, 
what I am doing with these systems is 
trying to show by adding the dollar 
amounts, that would be able to safely cut 
the budget in excess of over $2 billion. 
But I am not even, as I said earlier, ask
ing for $2 billion. I might be half wrong, 
so I cut it in half to about $1 billion. 

SAM-D 

The SAM-D program has receiveq the 
careful attention of Senator BAYH and 
the General Accounting Office. Senator 
BAYH has made a very responsible recom
mendation to slow down this program to 
keep it out of the engineering develop
ment phase before it is tested. But the 
token $11 million cut made in this bill 
will not accomplish that purpose. 

SAM-D, which is a medium altitude 
surface-to-air missile system designed 
to replace the Nike-Hercules and im
proved Hawk for air defense purposes, 
has experienced a unit cost growth of 
almost 400 percent. 

Mr. President, I emphasize, a unit cost 
growth of almost 400 percent. 

The program is at least 76 months be
hind schedule and the unit cost is almost 
eight times as much as that of the im
proved Hawk, the system it is designed 
to replace. 

Prior to January 1974, the SAM-D 
was a full-scale engineering development 
program. The Defense Department had 
overlooked its own fly-before-buy guide
lines in allowing the program to proceed 
to this stage even though crucial ele
ments of the technology, most notablY 
the TVM-target via missile-guidance 
system and the warhead fuse, had never 
been adequately tested. Secretary Schles
inger recognized this serious concurrency 
problem and on January 10, 1974, he 
ordered that the program be reoriented 
so that the testing would be completed 
at an earlier stage. Although the Secre
tary's decision was intended to reduce 
the concurrency problem, the program 
experienced no fundamental change ex
cept in its scheduling. Fully half of the 
fiscal year 1975 funds-$58.5 million
are to be spent for engineering develop
ment of tactical versions of the system. 
Thus, while a decision was made to re
duce concurrency, that decision has not 
been fully implemented. 

The sole justification for the SAM-D 
as articulated by the Army and OSD has 
been its requirement to defend the 7th 
Army forces stationed in Europe against 
conventional attack by high-perform
ance Soviet-built aircraft. Perhaps the 
most telling comment on the cost-effec
tiveness of SAM-D has been the flat re
fusal of every NA TO country-with the 
exception of Germany-to even indicate 
an interest in purchasing the system. 

Although Germany has indicated a 
potential interest in acquiring the sys
tem once it is fully developed, there has 
been no attempt to gain :financial partic
ipation on the part of that country in 
the developmental stages. Just as in the 
case of AWACS, our NATO allies are ap
parently willing to allow the United 

States to bear the expense of developing 
a system designed to def end Europe. 

A full-scale cost-effectiveness analysis 
of SAM-D was undertaken this past year 
by OSD in conjunction with the General 
Accounting Office. This study was de
livered to Congress on April 15, 1974. Its 
major conclusion is that we are unnec
essarily duplicating air defense weapons 
systems at high cost. In its comments on 
the study April 29, 1974, the GAO noted. 

Cost effectiveness of the SAM-D or its 
variants appa,rently cannot be proven based 
on realistic assumption . . . It would appear 
that even if the SAM-D technology works 
and even if the threat materializes, the 
SAM-D will probably not be necessary if 
F-15's are available. 

It is important to note that although 
the OSD study assumed that the tech
nology testing program would be success
ful and would not increase costs--an un
likely assumption-it also concluded that 
two wings of F-15's could reduce the suc
cessful penetration by the enemy in the 
NATO area to close to zero. 

In recent developments, the Army has 
programed $10 million out of fiscal year 
1975 funds for research on a backup 
guidance system. This most certainly 
cannot be read as reflecting confidence 
in the proposed TVM guidance system. 
Furthermore, the $10 million will be 
spent on exploring the feasibility of one 
of the two types of guidance techniques 
now employed in current-state-of-the
art-systems. This would indicate that 
the case for SAM-D superiority over 
present systems-based on its TVM tech
nology-is on most uncertain ground. 

It would appear that little more than 
the Army's prestige in having a new 
missile in development is keeping 
SAM-D alive. 

It is the same sad story, Mr. President, 
of not letting a system die which should 
have ha-d a laudable death years ago. 
Why cannot a weapon system go to the 
grave with decency? Why must it linger 
on and on, eternally, long after it has 
outlived even an imagined useful role? 
But SAM-D goes on and on. 

While I suspect this program will be 
terminated or completely revised in the 
near future, I will not make such a rec
ommendation at this time. Instead, I 
would propose to save $60 million above 
the reduction recommended by the com
mittee. This $60 million is earmarked for 
continued engineering development. This 
action would return the program to the 
advanced development stage until the 
TVM guidance system is tested, as Sen
ator BAYH has so many times and so 
wisely suggested. 

SHIPBUILDING PROGRAMS 

Mr. President, as I have pointed out 
in each of the past 4 fiscal years the 
Defense Department's unexpended bal .. 
ance at the end of the year has increased, 
indicating that the funds being appro ..... 
priated for the Defense Department are 
beginning to exceed the Department's 
ability to spend them. This is especially 
true in the shipbuilding business where 
orders for new ships have overwhelmed 
the delivery system. In addition, the in
flationary impact of these programs on 
the economy is substantial. Both of these 
conditions make It essential that we 
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examine with great care several ship 
construction programs. 

The three major private shipyards are 
Litton Industries in Pascagoula, Miss., 
Newport News Shipbuilding and Drydock 
in Newport News, Va., and the Electric 
Boat Division of General Dynamics in 
Groton, Conn. These 3 yards are 
presently building 63 of the 66 ships 
which the Navy has under construction 
and they have all the work that they can 
handle. Several factors contribute to this 
situation. Private yards have experienced 
a large increase in commercial ship con
struction and are presently working at 
a higher percentage of capacity than 
they have experienced in several years. 
Many yards also find commercial con
tracts more attractive than Navy con
tracts because the commercial specifica
tions and quality standards are somewhat 
lower than the Navy's. Commercial ships 
are easier to build, are being ordered in 
large batches, leading to long profitable 
production runs while Navy ships
especially auxiliaries such as the de
stroyer tender and fleet oiler requested in 
the present budget-are built a few at 
a time. As a result, they are less profitable 
and less desirable from the point of view 
of the contractors. And as we all know, 
dealing with the Government bureauc
racy is somewhat more clifficult than 
dealing with private buyers, except when 
you get to that thing called "bail out." 
But we are not to that point yet with 
ships. 

Many ships now under construction 
are experiencing substantial delays. The 
DD-963 is one of those and appropriating 
funds for seven more ships this year will 
simply add to those delays. 

It would be less inflationary if we ap
propriated for three instead of seven of 
these ships. By doing so some $264 mil
lion could be saved this year. The appro
priation for the four additional destroy
ers could be deferred until next year. 

Litton's Pascagoula yards have had 
serious labor problems. Due to inade
quate labor supply as well as technical 
problems with a new yard and new meth
ods, Litton's programs have experienced 
delays and cost increases. At present, 
according to the most recent figures 
available, the last of the DD-63's will be 
delayed some 18 months. The cost of 
each ship has increased from $86 million 
per unit to $108 million. By slowing the 
rate of procurement we can ease the 
pressures on Litton and give them time 
to get the bugs out of their construction 
techniques so that the remaining ships 
built will be of higher quality. 

The impact of this proposal on the ca
pabilities of the fleet would be minimal. 
The U.S. Navy is already ahead of the 
Soviet Navy in numbers of ocean es
corts-destroyers, frigates, and other es
corts-and will continue to be in 1980 
even if we stretch out the procurement 
of these destroyers. The Navy has some 
191 destroyers, frigates, and escorts, com
pared to 188 for the Soviets. In addition, 
our destroyer-type ships are generally 
larger than the Soviet's and some of ours 
are nuclear powered while the Soviets 
have no nuclear powered surface ships. 

The current budget also calls for ap
propriating $502.5 million to build three 

in a series of 36 SSN-688 Los Angeles 
class nuclear attack submarines. How
ever, it would be more prudent to app:ro
priate funds for two instead of three this 
year at a savings of some $167.5 million. 
Again, the shipyard situation has a di
rect bearing on this program. Five of 
these submarines are being built at New
port News and the other 18 at Groton, 
Conn. Both of these yards are backed up 
with considerable work. Newport News, 
in addition to building the five SSN-688 
submarines is also building two other 
submarines of a different class, four nu
clear frigates, and two CVAN's-nuclear 
powered attack carriers. The first of 
these two carriers will be delivered more 
than 3 years late. This is partly the re
sult of a severe manpower shortage 
which will surely be made worse by mak
ing further demands for additional ships. 

This problem can be eased by slowing 
the pace of procurement somewhat. As 
Admiral Frank Price of the Chief of 
Naval Operations Office recently pointed 
out, reducing the SSN construction rate 
allows industry to "catch up on their 
present contracts and to be able to pro
ceed with nuclear attack submarines and 
Trident at the same time." If funds for 
only two of these submarines are appro
priated this year the United States will 
have 90 attack submarines in 1981 rather 
than 91. The difference in one submarine 
will not have a significant impact on the 
:fleet's capabilities. 

In considering this proposal, we should 
take a close look at comparative United 
States and Soviet capabilities in this 
area. The United States at present has 
61 nuclear attack submarines in com
mission plus 27 under construction and 
funded for a total of 88. The Soviets have 
approximately 35 nuclear attack sub
marines and 40 nuclear powered sub
marines with cruise missiles. The Soviet's 
overall submarine force has been de
clining in recent years and 'rlill continue 
to do so, despite the growth of its nu
clear submarine force toward the maxi
mum allowable under SALT. 

A large part of the existing Soviet sub
marine force consists of approximately 
153 obsolescent diesel attack subs which 
will very likely be retired in coming years. 
In addition, experts such as Admiral 
Rickover and Admiral Moorer have re
peatedly told us that U.S. submarines 
are qualitatively superior to their Soviet 
counterparts. Admiral Moorer has 
pointed out that the 688 class is both 
quieter and has better sonar than the 
best of the Soviet Union's attack sub
marines. 

It should be painted out that the SSN-
688 is very large and displaces almost 
7,000 tons. This is larger than many 
World War II type cruisers presently in 
the Soviet Navy. The Navy has said it 
would be desirable to develop and build 
a new class of smaller and less expensive 
nuclear attack submarines than the 688 
class, which presently costs about $200 
million per ship. It might be wise, in 
light of current national economic prob
lems, to build fewer 688-class submarines 
and urge the Navy to move ahead more 
quickly in developing a smaller and less 
expensive submarine. 

The Navy has requested some $81 mil-

lion to build a fleet oiler-AO. This would 
be the first of a class of 10 ships which 
together with other support ships are 
projected to cost a total of approximately 
$2 billion. The purpose of these ships is 
to deliver fuel to operating ships at sea. 
Currently, the Navy has 27 fleet oilers, 
or 1 for every 8 major surface combat
ants. It is my view that these funds 
should be deleted from this year's ap
propriation and deferred for at least 1 
year. 

There are several considerations which 
I think justify this position. First, it 
should be kept in mind that the oiler is 
an auxiliary-not a combat ship. Thus, 
while some of the existing oilers are old, 
retaining them in sevice for 1 or 2 more 
years will not reduce significantly the 
combat efficiency of the fleet. At the 
same time, many of the existing 27 oilers 
are among the newest, largest, and most 
modern replenishment ships in the world. 
'Furthermore, the new class that the 
Navy wants to build will have about the 
same capacity as present AO's. Thus, 
they will not add significantly to the 
Navy's capabilities. The Navy also has 
nine oilers under construction in the 
"build for charter" program. 

We should also keep in mind that the 
role of the oiler in providing fuel for 
Navy ships is declining as more and more 
ships become nuclear powered. For exam
ple, the Navy will soon have 3 nuclear 
powered aircraft carriers in operation 
and a total of 14 nuclear ships by 1980. 
This, of course, reduces the need for 
oilers. 

Finally, the shipyard crunch is im
portant here. Ships such as the oilers 
seem to be the least popular to build by 
private shipyards. The Navy has two 
submarine tenders and one destroyer 
tender for which funds were appropri
ated in prior years-fiscal year 1972, 
1973-that are not yet under contract 
because of lack of interest by the ship
building industry. 

The House Appropriations Committee 
report should be paid special attention 
in this regard. The committee concluded 
that the request for funding an oiler was 
premature by a year and urged that the 
amount be denied without prejudice un
til the Navy has determined the extent 
of interest by the shipbuilding industry 
in building this ship and at what cost. 

We should keep in mind that if past 
experience is any indication, even if we 
appropriate funds for this ship for fiscal 
year 1975, it may be 1 or 2 years 
before a contractor is found to build it. 

As was suggested by the House Appro
priations Committee, the Navy should 
first determine the interest in the ship
building industry and then return for 
funding. 

Mr. President, the appropriations bill 
calls for the funding of a new destroyer 
tender-AD-at a cost of $116.7 million. 
The initial Senate authorization bill ex
cluded all funds for the AD. The Senate 
Armed Services Committee report justi
fied this action, stating that: 

The Committee recommends denial of 
$116-.7 million for one destroyer tender. Three 
tenders approved by Congress in FY 1972 
and 1973 are not yet under contract, and 
until such time as these ships are under con-
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tract and the costs and schedules are known, 
authorization of additional tenders will not 
bo authorized. 

The House prevailed, however, and the 
tender was put back in by the conference 
committee. 

The purpose of a destroyer tender is to 
provide minor repairs and services for 
destroyer-type ships at forward bases. 
'i'he U.S. Navy has and plans to main
tain about 200 destroyers and related 
types of ships which are serviced by de
stroyer tenders. 

The Navy currently has 12 tenders, or 
1 tender for every 16 destroyer-type 
ships. The existing 12 tenders are more 
than enough to provide for those regu
larly stationed overseas with the 6th and 
7th Fleets. The majority of tenders are 
stationed at naval bases here in the 
United States. 

A 1-year deferment in the construction 
of a new tender would not affect the read
iness of the destroyer force. Minor re
pairs or services required can be supplied 
by the existing 12 tenders, augmented if 
necessary by naval shipyards and shore
based facilities. 

Thus, Mr. President, the total savings 
in the shipbuilding area-the area most 
responsible for the rise in unexpended 
military balances-would total $629.2 
million. Again the slowdowns and the 
delays I have recommended would en
hance rather than hinder our military 
effectiveness. 

M60Al TANK 

Another reduction which is budgetarily 
feasible and which will not undermine 
national security, concerns the rate of 
production of the M60Al tank to the ori
ginal rate of production planned by the 
Department of Defense. In hearings be
fore the Senate Committee on Armed 
Services this year, Secretary Schlesinger 
said that the Defense Department orig
inally planned to increase the rate of 
production of the M60Al to 515 per year 
through fiscal 1976, but that "the lessons 
learned from the recent Middle East 
war" have made the Defense Department 
increase the production of M60Al's to 667 
per year over the next few years. 

Using the Middle East war for justifi
cation of increased tank production is 
very misleading. Tanks sent to Israel are 
sold through MAP, which does not affect 
the bill we are currently considering. 
Also, Israel pays us back for the tanks it 
purchases. In the fiscal 1974 supple
mental, the Defense Department was 
given the funds required for enabling at
tainment of the planned buildup tn pro
duction rate. Thus, the fiscal year 1975 
request will not affect in any way our aid 
to Israel. 

The Pentagon is using the Middle East 
war as the 1·eason for accelerating the 
modernizatitt1 of M60Al 's for the Army 
and the Marine Corps. In fact, the 
Marine Corps plans to end their mod
ernization program in fiscal 1976. The 
Defense Department has given Congress 
no real reason why these modernization 
programs have been accelerated, and 
why the original rate of production is no 
longer feasible. 

According to the House report on the 
authorization blll "fiscal year 1975 
M60Al procurement requests have been 
based on the maximum rates of produc-

tion that the assembly lines can deliver, 
particularly since there is only one 
.remaining willing supplier-subcon
tractor of the traversing turret." I 
do not believe it makes sense to approve 
a maximum rate of production that only 
one supplier-subcontractor is willing to 
produce, and might have trouble 
meeting. 

I propose that we restore the original 
rate of production-a cutback of 150 
tanks for fiscal 1975. We would not be 
halting the production line; we would 
not be cutting off new production lines; 
and we would not be violating contracts. 
We would simply be slowing down the 
rate of production, which in turn would 
guarantee that the rate of production is 
met. The savings to the American tax
payer would be $50 million in fiscal 1975. 
This is a prudent reduction which does 
not go beyond the original request of the 
Department of Defense. 

CH-47C CARGO TRANSPORT HELICOPTER 

The Senate Committee on Appropria
tions recommended restoration of $41.4 
million for the procurement of 19 CH-
47C cargo transport helicopters. This 
seems to be questionable funding item in 
light of the fact that the House Appro
priations Committee recommended 
denial of these funds. This is what the 
House committee said about the CH-
47C request: 

The Army requested $41,400,000 for 19 
CH-47C Chinook cargo helicopters. This 
would represent a last buy of this helicopter. 
The Army has initiated a three-year research 
and development program to improve the 
maintainability, reliability, survivability and 
safety of the CH-47A/B models of this heli
copter, while reducing opera.ting costs. In 
some respects, they will be an improvement 
over the CH-47C model. The asset position 
of these helicopters ls such that these 19 
CH-47C helicopters need not be bought. The 
Committee recommends the funds be denied 
and the Army wait until the CH-47A/B 
helicopters are improved before buying addi
tional ones, if this becomes necessary. 

I very much agree with Chairman 
MAHON's statement. The need for the 
CH-47C seems minimal, especially in 
light of ongoing research to build a 
better version. This purchase could 
easily be eliminated without endangering 
national security and with substantial 
savings for the Nation. 

WAR RESERVE STOCKS 

On to yet another subject, Mr. Presi
dent. I shall not dwell too long on this, 
because I believe that at a later point in 
this debate, Senator KENNEDY of Massa
chusetts may offer a specific amendment 
on this point. But I should like to speak 
very briefly to what are called war re
serve stocks. 

In 1973 the Department of Defense 
initiated a new program which was 
called war reserve stocks for Allies; 
$23 million was budgeted for these stocks 
in fiscal year 1973-which is not so terri
bly much in 1973, and for the Pentagon, 
$23 million is just about their daily paper 
clip account. But that amount has grown 
to the request we have before us today, 
which is approximately $529.6 million. 

It should be noted that this program is 
not for our NATO allies, but was created 
to help support certain Asian allies
allies such as South Vietnam, Thailand, 

and Cambodia. These stocks are in addi
tion to our own inventory needs, but be
cause they remain in U.S. inventories 
unless and until they are needed by our 
allies, the program was not considered a 
military assistance program or a military 
assistance service funded program. But 
by whatever name is contrived by the 
Pentagon, it is clear that this is a back
door military aid program. 

The Senate passed an amendment of
fered by Senator KENNEDY on June 6, 
1974, to the military procurement bill, 
to bar the supply of stockpiled war ma
te1ials or equipments to any Asian coun
try unless specifically authorized by 
Congress. Sadly, the amendment was 
dropped in conference, but the Senate is 
on record as disapproving the war re
serve stock concept. 

It is not easy to find the appropriation 
for the war reserve stock program in the 
budget since the $529.6 million that has 
been approved by the committee is hid
den among various accounts in the pro
curement section of the bill. In fact, the 
committee has been able to ascertain 
the exact amounts in each account only 
after great effort. I think that the reason 
for this is obvious: such a program would 
not survive an up or down vote in the 
Congress. I hope we shall have a chance 
to prove that with Senator KENNEDY'S 
amendment. 

Although I will personally vote to com
pletely abolish this program, I will not 
assign a savings of $529.6 million-the 
total for War Reserve Stocks in the 
budget--because a more conservative ap
proach has been taken by certain mem
bers of the House Committee on Appro
priations. These members have sug
gested deleting the ammunition portion 
of the stocks which, because they have 
a limited shelf life, would require con
tinued replenishment. Such a require
ment would involve an endless commit
ment of money. I would therefore suggest 
leaving $180 million in this program so 
that certain obsolete tanks and aircraft 
could be maintained. Thus, the potential 
savings to the taxpaye1· would be at 
least $350 million. 

The most conservative saving that I 
can point out to you would be $350 mil
lion. If it were up to me, I would vote to 
do away with the whole $529, but I am 
trying to come up with a very conserva
tive estimate. 

It should be obvious after this lengthy 
discussion-may I digress, Mr. President. 
It has not been my purpose, it is not my 
purpose to debate this amendment at 
undue length. We have already agreed 
to a time limit. I am not a filibusterer, 
either by talent or persuasion. But I felt 
it was necessary to discuss at some not 
inordinate length certain facets of this 
budget. 

As I said at the outset, we PW1>0sely 
omitted those matters that have been 
discussed previously, whether it be the 
Trident or the B-1. We tried to get down 
to some programs that first, the Com
mittee on Armed Services itself had al
ready frowned upon, or that the House 
Committee on Armed Services or the 
House Committee on Appropriations dis
approved of, even programs that the 
military itself was not too satisfied with. 
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But I have only recommended two pro
grams for elimination, the two that are 
so patently redundant and unnecessary 
that they should be eliminated; to wit, 
site defense and Safeguard-and I have 
left money in the budget for termination 
costs. In the personnel category, wherein 
I am supported very strongly by Senator 
STENNIS and his committee, I have sim
ply taken the recommendations of the 
Senate Committee on Armed Services, a 
committee which I believe is eminently 
qualified to discuss such matters. Like
wise, the slowdown in SSN-688 procure
ment and the delay of one year in pur
chasing a tanker and a tender, are pro
grams designated by the Senate Com
mittee on Armed Services for the reduc
tions I have suggested. 

So I am really in accord with Senator 
STENNIS again on all of those. 

The elimination of the last buy of 
CH-47C helicopters was strongly recom
mended by Chairman MAHON of the 
House Committee on Ap::_:Jropriations due 
to the on-going development of a more 
modern version. I feel that my sugges
tions to slow down the AW ACS and 
SAM-D programs will help in eliminat
ing excessive concurrency and assist in 
avoiding cost overruns in later years. 
The reserve stocks program is a form of 
backdoor foreign aid which the Senate 
has previously gone on record as op
posing. 

Therefore, we get to the bottom line, 
Mr. President. The total savings to the 
taxpayer in the areas I have discussed 
up to now would come to just over $2 
billion. This, of course, is twice as much 
as is necessary to bring the committee 
bill down to the $81 billion level. If my 
colleagues cannot accept all of my sug
gestions, I would hope that they could 
accept half. 

The cut I am recommending in my 
amendment, joined by many distin
guished cosponsors, is $1.1 billion. I feel 
we have been able to demonstrate a $2.1 
billion cut. 

Well, perhaps they can say I am half 
wrong. If I am half wrong in every item 
that I have saved, then it still comes 
down to just about my amendment, $1.1 
billion. If I am half right, if you want to 
approach it from the viewpoint of the 
positive, then it still comes down to $1.1 
billion. So, half right or half wrong, the 
figure that we recommend in this budget 
is minimal. 

Obviously, the list of suggested sav
ings that I have put forth is not ex
haustive. Such programs as Phalanx, 
the surface effect ship, the sea control 
ship, the heavy lift helicopter, the CH-
53E helicopter and the patrol frigate 
have all been severely criticized by the 
General Accounting Office in reports 
sent to Congress. I am sure that a care
ful examination of these programs would 
find areas where immediate savings 
could be made that would help us to avoid 
cost overruns in the future. 

As I stated at the outset, I have not 
included programs such as the B-1, Tri
dent and counterforce, which have been 
focused upon extensively by Congress. 

Flnally, it is important to note that 
the Secretary of Defense need not ac
cept my suggestions if my amendment 

is enacted. He would have the discretion 
to reduce programs which he felt were of 
low priority. I would venture a guess, 
however, that many of the programs the 
Secretary of Defense would choose would 
be among those which have been dis
cussed in my speech today. 

Mr. President, for years Congress pro
vided little or no check on the military 
budget. But we have seen an important 
reversal of that attitude of unquestion
ing submissiveness. Much of the credit 
for that important turnaround goes to 
the distinguished chairman of the Ap
propriations Committee (Mr. McCLEL
LAN) . He has made the tough decisions 
concerning this bill and he has made 
them with courage and determination. 
While I obviously feel strongly that fur
ther reductions can be made, my sugges
tions are based on the firm foundation 
of Senator McCLELLAN'S work. 

Today we have more reason than ever 
before to assure that there is no fat ... 
that there is no waste in this budget. In
deed, we must assure that there is no 
waste in the entire Federal budget, and 
I have voted consistently to reduce that 
budget to assure that it does not feed 
the fires of inflation-to be sure that, 
if belt-tightening is required within the 
American economy, that the Federal 
budget will be an example to all sectors. 
The Defense Department cannot be ex
cluded from the general effort to reduce 
the Federal budget....:...and it need not be 
excluded. Reductions on the level I have 
recommended today would not endanger 
the security of the United States one 
iota. 

Mr. President, I am hopeful that my 
discussion today will not be interpreted 
as "just another gratuitous slap at the 
military." For it is not intended as such, 
I have great admiration for the men and 
women who are assigned the awesome 
task of def ending our Nation. Those De
fense Department officials who have 
urged Congress to reject my amend
ment are doing so because they sincerely 
believe that it is in the best inte1·ests of 
the Nation. 

But the Nation cannot continue down 
the path toward internal economic de
struction as it strives to defend itself 
against external forces. Whether my 
amendment is successful or not today, I 
call upon the military and civilian em
ployees of the Defense Department to 
use their exceptional talent to effect 
managerial change to cut costs. I urge 
those individuals to respect the Ameri
can tax dollar and to spend it only when 
a tangible benefit to our national defense 
can be derived. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I am pleased to yield 
to the distinguished Senator from Min
nesota. 

Mr. HUMPHREY. Mr. President, I rise 
for two purposes: First of all, to com
mend the distinguished Senator from 
Missouri for an exemplary statement, an 
outstanding service in the area of de
fense expenditures. I think it is possibly 
one of the most thorough and well-docu
mented statements that has ever been 
presented in the Senate. 

The Senator from Missouri was kind 

enough to make his statement available 
to Senators earlier so we had a chance to 
see what he is going to say. I, for one, am 
grateful for the monumental work he has 
undertaken, and I would like him to 
know that I should like to be associated 
directly with his endeavors. 

I think this is one of the more impor
tant developments in the area of defense 
expenditures during my long experience 
in the Senate. I thank the Senator, and 
commend him on behalf of the American 
people, who know that we have to make 
some defense expenditure cuts that will 
enable us to bring the budget under con
trol, and at the same time not imperil 
our security. 

The Senator's statement was made 
without malice, without being deroga
tory, and without any effort to abuse the 
military; and I think we are all indebted 
to the Senator from Missow·i. 

Mr. EAGLETON. I thank the Senator. 
Mr. President, I ask unanimous consent 
that the name of the distinguished junior 
Senator from Minnesota be added as a 
cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, we are 
rapidly approaching the hour of 2 :30. 
May I ask the distinguished majority 
leader what his wishes are? I yield to the 
majority leader on my time. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MANSFIELD. I ask unanimous 

consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENT OF A COMMITTEE TO 
ESCORT THE PRESIDENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Chair be au
thorized to appoint a committee to escort 
the President of the United States into 
the Chamber. 

The PRESIDING OFFICER (Mr. WIL
LIAM L. SCOTT). Without objection, it is 
so ordered. 

The Chair appoints the following 
Members of the Senate to escort the 
President of the United States into the 
Chamber: Senators MANSFIELD, ROBERT 
C. BYRD, Moss, BIBLE, FuLBRIGHT, ERVIN, 
METZENBAUM, HUGHES, HUGH SCOTT, GRIF
FIN, COTTON, BENNETT, TOWER, BROCK, 
AIKEN, and GURNEY. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR. RECOGNITION OF SEN
ATOR CURTIS, AND FOR THE SEN
ATE TO TAKE A RECESS AT 2:35 
P.M. 
Mr. MANSFIELD. I ask unanimous 

consent that the Senator from Nebraska 
(Mr. CURTIS) be permitted to proceed 
not beyond the hour of 2 :35 p.m., at 
which time the Senate will stand in 
recess. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
f rom Nebraska is recognized. 

SUMMIT CONFERENCE ON 
INFLATION 

Mr. CURTIS. Mr. President, on Au
gust 19 I addressed the following letter 
to the President of the United States: 

DEAR MR. PRESIDENT: The vast majority of 
Americans approve of the plan to have a 
Summit Conference on Inflation. It is be
lieved that the placing of facts concerning 
the various segments of our economy out on 
the table will assist in arriving at sound 
solution s. 

No segment of our economy has a greater 
stake in retarding and ultimately stopping 
inflation than does agriculture. We urge that 
those in chrage of this summit meeting 
develop fully the case in reference to the 
increased costs imposed upon the farmers. 
These relate to everything the farmer must 
h ave in order to carry on the production of 
food and fiber for our economy. We would 
mention such things as tractors, trucks, 
other machinery, repair parts, tractor and 
truck fuel, fertilizer, pesticides, land taxes, 
payroll taxes, seed, the requirements relat
ing to safety, health, sanitation and pollu
tion, freight, labor, fencing, and the count
less ot her items of cost which our farmers 
face. 

We are aware that all of our citizens are 
experiencing the harsh t reatment that in
flation brings. We are aware of the public 
sentiment against rising prices including 
the protest that is voiced against the cost 
of food in the marketplace. It ls important 
and necessary that the full facts be ade
quately demonstrated to the public and that 
misinformation be avoided and corrected. If 
this is not done, many well-intentioned citi
zens will arrive at an erroneous decision in 
reference to food costs. It is an open oppor
tunity for the demagogue. It is the costs 
added after the food leaves the farm which 
make food expensive. 

We call attention to the disastrous, unwise 
and unfair policies of the government some 
mont hs back in placing a ceiling on beef 
without across-the-board ceilings and con
trol on everything. This did not lead to a 
mere loss of profits. It spelled disaster to 
many people. It drove some out of business. 
It wiped out the assets of some. It dislocated 
the orderly production, feeding and market
ing of cattle resulting in surpluses, shortages, 
scarcity, disastrously low prices and, later, 
h igher prices to the consumer. This action 
was t aken without any justifiable economic 
reason. It was opposed by all who are knowl
edgeable in agriculture. It was stubbornly 
kept on too long. We submit that unwise and 
unfair actions which- cannot be justified eco
nomically should not be taken for political 
purposes. 

We suggest that those who select the par
ticipants and plan the agenda for the Sum
mit Conference on Inflation see to it that all 
the facts are presented; that the full story 
is given to the American consumers concern
ing the non-farm cost that contributes to 
the cost of food in the marketplace; that the 
whole story in reference to the increase in 

the costs that farmers must pay be vividly 
placed before the American public; that the 
facts in reference to the percentage of the 
income of the American consumer which ls 
spent for food both historically and currently 
be presented, and that these figures be com
pared to the other nations of the world; and 
that the facts in relation to the price in
creases of non-food cost-of-living items be 
fully developed and compared. 

We believe that American farmers have a 
greater stake in the fight against inflation 
than any other segment of our economy be
cause of agriculture's inability to pass on 
added costs. American agriculture wants 
knowledgeable people to chart a course for 
fighting inflation-people who have the ca
pacity and the will to examine all facts and 
the courage to apply real solutions. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate. 

Mr. CURTIS (continuing) . 
We com.mend you for the steps that you 

are t aking and we are sure that there are 
many individuals in the field of agriculture 
who can make a distinct cont ribution for the 
good of our entire economy. 

Wit h kindest personal regards, I am 
Respect fully yours, 

And it is signed by the junior Senator 
from Nebraska. 

Mr. President, I yield back the re
mainder of my time. 

RECESS 
Mr. ROBERT C. BYRD. Mr. President, 

I move that the Senate stand in recess 
awaiting the call of the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 2: 32 p.m., the Senate 
took a recess. 

The Senate reconvened at 2: 38 p.m. 
when called to order by the President pro 
tempore. 

VISIT TO THE SENATE BY THE 
PRESIDENT OF THE UNITED 
STATES 
At 2: 39 p .m., the President of the 

United States entered the Chamber ac
companied by Senators MANSFIELD, 
ROBERT C. BYRD, Moss, BIBLE, F'uLBRIGHT, 
ERVIN, METZENBAUM, HUGHES, HUGH 
SCOTT, GRIFFIN, COTTON, BENNETT, 
TOWER, BROCK, AIKEN, and GURNEY. 

The PRESIDENT pro tempore. It is 
my distinct pleasure and privilege, on 
behalf of the Senate, to welcome the 
President of the United States to the 
Senate. The President will now address 
the Senate. 

[Applause.] 

ADDRESS BY PRESIDENT FORD 
The PRESIDENT. Mr. President, Sen

ator MANSFIELD, Senator SCOTT, Members 
of the United States Senate, I wanted to 
stop by today just to say hello to those 
with whom I had an opportunity to get 
better acquainted and to officially inau
gurate Pennsylvania Avenue as a two
way street. [Applause.] 

It is wonderful to be back in a Chamber 
where so much of America's history for 
almost 200 years has been written and, I 
say without any hesitation, one of the 
greatest experiences of my life was the 
privilege of presiding here, though for 

a relatively short period of time. [Ap
plause.] 

Although my tenure was quite short, 
I think it was long enough to convince 
me that the U.S. Senate is one of the 
greatest legislative bodies in the history 
of mankind. [Applause.] 

I think in the days and months ahead 
all of us must draw upon the great tradi
tions of the Senate. Our job, both in the 
legislative as well as in the executive 
branch, is to restore the people's faith 
in the history and tradition of our Amer
ican Government. No single man and no 
single woman can possibly do this all 
alone. It is a job for all of us working 
together to achieve. 

As Governor Rockefeller said yester
day, we must deal with some very hard 
and somewhat harsh realities. We are 
not always going to be on the same side. 
It would not be America if we were. I 
do not think that really matters. It only 
matters if we end up by being on the 
best side for America from one State to 
another. [Applause.] 

I would be very, very remiss if I did 
not express my appreciation for the Sen
ate and the House going more than half
way on several measures of major im
portance in the last week or so. 

I speak here specifically of the Cost 
of Living Council proposal, some actions 
taken on appropriation matters, the 
action on housing, the action on pension 
legislation, and the legislation affecting 
education. 

I think what has taken place and 
transpired in these various proposals is 
indicative that we can march toward the 
center in achieving some good results for 
our country a.s a whole. 

Now, I do not intend to talk specif
ically about any prospective legislation. 
I think I would probably be out of order, 
and I certainly shall respect the rules or 
traditions of the Senate in that regard. 

As we go ahead, we must look not only 
at our problems at home, but also at our 
problems abroad. 

I believe we have a good team in the 
executive branch of the Government, 
and I can assure you that that team will 
be working with this team, the House 
and the Senate, in the months ahead. 

Thank you very much. 
[Applause, Senators rising.] 
The PRESIDENT pro tempore an

nounced that Senators would assemble 
to greet the President. 

Thereupon, the President was greeted 
by Senators in the well of the Senate 
Chamber. 

DEPARTMENT OF DEFENSE APPRO
PRIATION ACT, 1975 

The Senate continued with the con
sideration of the bill (H.R. 16243) mak
ing appropriations for the Department 
of Defense for the :fiscal year ending 
June 30, 1975, and for other purposes. 

The PRESIDENT pro tempore. The 
Senate will come to order. Let us have 
order. 

The Senator from Missouri is recog
nized. 

Mr. EAGLETON. While Senators are 
still on the floor, I ask for the yea.s and 
nays on the pending amendment. 
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The PRESIDENT pro tempore. Is 

there a sufficient second? There is a suf
ficient second. 

The yeas and nays were ordered. 
Mr. EAGLETON. Mr. President, I will 

momentarily yield the floor to Senators 
JACKSON and BROOKE for a colloquy on a 
related subject. 

Before yielding, Mr. President, I must 
confess my senatorial naivete. As I was 
concluding my remarks and saw--

Mr. STENNIS. Mr. President, may we 
have order? 

Mr. EAGLETON. I thank the Senator 
from Mississippi. 

The PRESIDENT pro tempore. The 
Senate will come to order. Senators will 
take their seats. 

Mr. EAGLETON. As I was concluding 
my prepared remarks, I noticed that the 
visitor galleries started to fill up and the 
press galleries started to fill up. I 
thought that the "word of wisdom" had 
gone forth in this citadel of deliberative 
intelligence and that the press and thou
sands of people were coming to hear "the 
word." [Laughter.] 

My aide quickly corrected my errone
ous judgment and whispered to me, 
"President Ford is coming to speak to 
the Senate." 

In further explanation of my naivete, 
I then thought that President Ford had 
perhaps heard "the word" and was com
ing to make a public endorsement of my 
amendment. But, sadly, he did not. 

As I marched down to shake hands 
with our fine, new President, accompa
nied by Senator HATHAWAY-and not too 
far away was Senator NELSON-I mum
bled to Senator HATHAWAY and said: 

Is it too late too ask unanimous consent to 
change the vote that three of us made last 
year? 

But, since Senator LONG is on the floor 
and he objects to all such unanimous
consent requests, I shall make no such 
request. 

Yes, there were three who voted "No" 
on the nomination of Gerald Ford to be 
Vice President. We did so for such rea
sons as each of us felt appropriate at 
that time. I, as one of the three, pray to 
God that my judgment passed at that 
time was wrong. History will determine 
the future course of this country. History 
will determine the wisdom, or lack there
of, of my vote. 

I have been mightily impressed by 
what I have seen of and heard from our 
38th President. 

If my judgment was wrong last year, 
then so be it. 

I think I speak the sentiments of all 
Senators who are here today when I say 
that we have been deeply touched not 
only by what the President said to us, 
but by the fact that he cam.e to this 
Chamber to say it to us, face to face. 

I am an honored individual, indeed, 
to have been here today. 

I noy.r yield to the Senator from Wash
in_gton. 
. Mr. JACKSON. Mr. President, I yield 

first to the distinguished Senator from 
Massachusetts (Mr. BROOKE) . 

Mr. BROOKE. Mr. President, it is not 
my intention to take a great deal of the 
Senate's time in discussing the "stra
tegic initiatives" advocated by Secretary 

Schlesinger. At the initiative of the dis
tinguished junior Senator from New 
Hampshire the Senate, in closed session, 
discussed this issue in some depth dur
ing debate on the fiscal year 1975 defense 
authorization bill. 

Nor is it my intention to propose the 
deletion of funding in this appropriat.ion 
bill for several strategic programs-the 
terminally guided MARV, guidance im
provements for Minuteman III and the 
MARK 12A warhead and reentry ve
hicle-which I believe to be premature 
reactions to admittedly disturbing de
velopments in Soviet strategic programs. 
Given the evident belief by large major
ities in both Houses that the United 
States should proceed with research and 
development in these areas, such an 
amendment would be futile. 

I term these funding proposals pre
mature because I have yet to find con
vincing reasons, either in deterrence 
theory or by examination of the linkages 
between technological possibilities and 
our strategic policies, to believe that the 
initiatives proposed by Secretary Schle
singer will result either now or in the fu
ture in an enhancement of our national 
security through increased stabilization 
of the deterrent relationship between 
ourselves and the Soviet Union. This ob
jective must be the criterion by which 
we judge any proposed alterations in our 
strategic posture. 

The most disturbing aspect of the pro
posed "strategic initiatives" is the pos
sibility that they foreshadow deployment 
programs that will eventually undermine 
the stability of the superpower deterrent 
relationship. Such stability is predicated, 
to a great extent, on the assumption that 
neither side will have an incentive to 
strike first in a crisis situation. However, 
a marriage of significant accuracy im
provements with increased yield that re
sults in one or both sides achieving a 
significant silo-busting capability will in
evitably increase the incentives to strike 
first in extreme crisis situations. As a 
noted British strategist has written: 

Especially at a moment of acute political 
anxiety, the existence of that capability, 
whatever the intention behind it, is bound 
to force a nervous adversary to consider 
whether he can afford not to strike first, lest 
he allow himself to be at least partially 
disarmed. 

This would be especially true if one of 
the adversaries maintained the major 
portion of his strategic inventory in fixed 
land-based missiles as is the case with 
the Soviet Union. On the other hand, the 
pressures on a power emphasizing the 
sea-based deterrent, such as the United 
States, will be less intense because less of 
its strategic inventory will be threatened 
by an effective silo-busting capability. 
Nevertheless, it too would likely experi
ence increased pressures to consider a 
first strike under certain conditions. 

I am also troubled by the implicit as
sumption in the Secretary's proposals 
that nuclear war can be waged at various 
levels of intensity and that escalation 
from one level to another can be con
trolled. Fortunately, we have no prac
tical experience by which to judge 
whether or not this is the case. 

More importantly, I fear that deter-

rence may be weakened by emphasis on 
planning for war scenarios having escala
tory nuclear exchanges as a prime focus. 
This creates the impression that sooner 
or later the nuclear threshold will be 
breached and it is only prudent to plan 
for that eventuality. Such fatalism, un
fortunately, may prove self-fulfilling to 
the degree that it inspires alterations in 
our strategic posture that decrease the 
inhibitions regarding use of nuclear 
weapons. The "strategic initiatives" sug
gested by Secretary Schlesinger threaten 
to be such alterations. 

The assumption that proposals to ex
ploit technical possibilities in the ac
curacy-yield combination will influence 
the Soviet Union to adopt policies more 
conducive to the U.S. position on a 
permanent limitation on offensive strate
gic systems is also open to question. 
Many respected analysts of Soviet mili
tary policy seriously question whether 
Soviet planners will give much heed to 
such a blunt signal. The more likely re
action in the Kremlin will be to continue 
development of MIRVed delivery ve
hicles while stepping up efforts to achieve 
a Soviet form of efficient accuracy-yield 
combination. I seriously doubt that we 
can substantially affect the tempo of 
Soviet strategic developments through 
initiatives that appear to be a direct 
challenge to the survivability of their 
own strategic forces. 

It is also disturbing that many readily 
accept the view that research and de
velopment on these "strategic programs" 
is only a first step in a process that can 
easily be arrested at any time. In theory 
this may be the case. However, past prac
tice leads me to believe that the tempta
tion to deploy such capabilities once they 
are fully developed will likely prove ir
resistible regardless of whether or not 
world conditions or our own self-inter
ests justify such deployment. 

MIRV deployment is a case in point. 
Had a moratorium on MIRV testing been 
achieved and had the United States 
shown some unilateral restraint in MIRV 
deployment, concern over the possible 
evolving Soviet MIRV threat to our land
based ICBM's would have been much less 
today and there would be far less reason 
to give serious attention to the initia
tives advocated by Secretary Schlesinger. 

The perceptual affect of these research 
and development decisions may be far 
more pervasive than is commonly 
thought. Once the U.S. research and de
velopment phase has been completed on 
these programs, a prudent security plan
ner in the Kremlin may feel compelled to 
assume deployment will take place re
gardless of congressional actions. One 
can count missiles and staging platforms 
but it is impossible to verify, short of 
on-site inspection, whether or not yield 
and accuracy improvements have been 
deployed. Hence, the Soviet Union will 
likely feel pressured to fashion its stra
tegic policies and weapons to take ac
count of assumed deployment of U.S . 
silo-busting capabilities regardless of 
whether or not such deployment actually 
takes place. Tllis, in turn, may stimul~te 
many of the destabilizing tendencies I 
have already mentioned. 

In pointing out the real or potential 
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negative implications of these "strategic 
initiatives," I do not mean to imply that 
I am unconcerned about the threat posed 
to our secuiity by the dynamic nature of 
ongoing Soviet strategic programs. It 
would be dangerous and injurious to U.S. 
security and world stability if we allowed 
ourselves to become strategically inferior 
in any significant respect to the Soviet 
Union. 

I share Secretary Schlesinger's view 
that we must take the steps necessary to 
insure that this does not happen. How
ever, I do not believe that the course of 
action proposed by the Secretary is the 
only or necessarily the best alternative 
open tous. 

Other strategic alternatives do exist. 
Indeed, the United States has an active 
strategic program, disregarding the 
counterforce initiatives. that will deny 
the Soviet Union any miltary advantage 
should it continue its strategic missile 
buildup to a point where it threatens to 
achieve a significant disarming capa
bility against our fixed land-based stra
tegic forces. One needs only point to the 
Trident or B-1 programs as well as the 
active investigation of various modes for 
mobile ICBM's to substantiate this 
assertion. 

It is my belief that in the next few 
years, as the debate over the U.S. stra
tegic posture continues, the Congress and 
the Executive should thoroughly explore 
alternative strategic approaches empha
sizing the ability to deny the Soviet 
Union any benefits it might attempt to 
achieve through seeking a disarming 
capability vis-a-vis any of our strategic 
forces. At the same time we should 
eschew any similar attempt to deploy a 
disarming capability against fixed land
based missiles or other strategic systems 
of the U.S.S.R. 

Through continued efforts to achieve 
success in the SALT negotiations and 
through a strategic policy that seeks to 
avoid offensive first-strike threats to any 
of the components of the Soviet Union's 
deterrent forces while denying a similar 
disarming capability to the Kremlin vis
a-vis any segments of our strategic Triad, 
we can best hope for the establishment 
of greater security for ourselves and 
others and for a lessening of the dangers 
of the nuclear age. This should be our 
overriding goal and should guide deci
sions involving the modification or de
velopment of U.S. strategic nuclear 
weaponry. 

Mr. President, the committee report 
quotes Secretary Schlesinger to the effect 
that a principal feature of U.S. strategic 
policy should be, 

The :avoidance o! any combination of 
forces that could be ta.ken as an effort to 
acquire the ability to execute a first-strike 
disarming attack against the USSR. 

Hopefully, we all support that view. 
However, to talk of a ''first-strike dis
arming attack" in such general terms 
ignores the possibility that one could 
seek a disarming capability against a 
certain portion of an adversary's nuclear 
arsenal, such as fixed land-based mis
siles, and still maintain that the "com
bination of forces" sought for del}loy
ment would not give one the ability to 

execute a first-strike disarming attack 
against the U .S.S.R. 

In order to forestall any misconcep
tions in this regard. the report also states 
that the committee construes the Secre
tary's statement to mean that the United 
States will not seek to deploy a :first
strike disarming capability against fixed 
land-based or other strategic systems of 
the U.S.S.R. I interpret this to mean 
that it should continue to be U.S. policy 
to eschew any attempts to achieve an 
accuracy-yield combination on our mis
siles that would provide us with an ef
ficient silo-busting capability that could 
be construed by a reasonable opponent 
as an effort to achieve a disarming capa
bility vis-a-vis his fixed land-based mis
siles. Does the Senator from Washington 
agree with my interpretation? 

Mr. JACKSON. The question, as I 
understand the matter posed by the 
distinguished Senator from Massachu
setts, essentially refers to the statement 
in the report of the Committee on Armed 
Services quoting Secretary Schlesinger 
as follows: 

A princlpal feature of United States strate
gic policy should be the avoidance of any 
combination of forces that could be taken 
as an effort to acquire the ability to execute 
a first-strike disarming attack against the 
U.S.S.R. 

The Appropriations Committee goes 
on to construe this to ref er to "such a 
deployed capability against fixed land
based or other strategic systems of the 
U.S.S.R/' 

I take it that the Senator's question 
essentially is, Do I agree with this con
struction of Secretary Schlesinger's re
marks? 

The answer is, ''yes." It is not the stra
tegic policy of the United States to de
ploy systems that could execute a first 
strike attack against land-based or other 
strategic forces of the U.S.S.R. It should 
be pointed out, however, that the stra
tegic policy of the United States should 
not be limited to the single option of 
attacking the civilian population of the 
Soviet Union. The report of the Senate 
Armed Services Committee, with which 
the Appropriations Committee associa~d 
itself, is clear on that point. 

Taking both the growth of Soviet 
forces and future developments at SALT 
into account, we should be working to de
sign a strategic policy that will provide 
for enhanced :flexibility in our strategic 
forces. 

Continuing research and development 
along the lines of the strategic initia
tives advocated by Secretaries Schlesin
ger and Kissinger is an essential part of 
that effort, and I am glad that the Com
mittee on Armed Services and the Com
mittee on Appropriations have recognized 
that fact and supported those programs. 

Mr. BROOKE. Mr. President, in my 
conversations with the Senator from 
Washington he stated that the "strategic 
initiatives" proposed by Secretary Schle
singer were research and development 
initiatives only. He stressed that a clear 
distinction must be made between re
search and development efforts and pro
duction-deployment decisions. I fully 
agree with this view. However, at some 

point in the future pressures are likely 
to occur for deployment of the accuracy
yield capabilities that are likely to be 
developed through the proposed "stra
tegic initiatives" programs. In contem
plation of these pressures, I wonder if the 
Senator from Washington has any views 
regarding what, if any, conditions would 
justify deployment of an accuracy-yield 
capability that would provide the United 
States with an efficient silo-busting ca
pability, "efficient" referring to a 2-to-1 
or 1-to-1 ratio of warhead to silo de
struction. 

Mr. JACKSON. To state it another 
way, as I understand the Senato1·'s ques
tion, under what circumstances would I 
favor moving from the research and de
velopment of a missile with a significant 
silo-killing capability to the actual de
ployment of such a weapon? 

First, let me say that there can be no 
hard and fast answer to that question. 
But I think it is useful to discuss the 
factors that would go into any decision 
to deploy missile systems capable of de
stroying Soviet silos on a 1-to-1 basis. 
These factors are, first, the future 
growth of Soviet forces. If the Soviets ex
ploit their throw-weight advantage by 
deploying a significant number of ac
curate MffiVs or additional missiles, they 
could acquire the capability to destroy 
a large fraction of our land-based forces 
utilizing only a small fraction of theirs. 

This would place the United States at 
an unacceptable disadvantage, and in 
my judgment we would require a capabil
ity to destroy their reserve f orees as an 
essential part of any Ame1ican retalia
tory attack. 

The second factor relates to future de
velopments at SALT. 

We need to achieve a SALT II agree
ment based on essential equivalence. 
Such an agreement is unlikely to include 
limitations on accuracy, since there is no 
way to verify accuracy. I do not believe 
that we could have a stable SALT II 
agreement over the long run if the tech
nological quality of our forces were al
lowed to deteriorate in comparison with 
Soviet forces. 

We must assume that the Soviets will 
continue to improve their technology 
and that we will. therefore, have to con
tinue to improve ours. With a SALT II 
agreement that provides for reductions 
to a level of equality, we might be able 
to def er in de.finitely the deployment of 
extremely high ac.curacy-high yield mis
siles. Without such a SALT agreement, 
we might not. It is simply too soon, I 
think, at this point in history to come to 
a final conclusion. 

Mr. BROOKE. Then, as I understand 
it, we are in agreement on the distinc
tion between research and development 
efforts and production and deployment 
decisions? There seems to be no question 
of that point. 

Mr. JACKSON. That is right. We have 
made a clearcut distinction in this appro
priation bill, together with the author
ization bill, Mr. President, between re
search and development on the one side 
and actual deployment and production. 

Mr. BROOKE. What we are doing 1n 
this appropriations bill Js merely Te-
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,search and development, is that not 
correct? 

Mr. JACKSON. The Senator is .correct. 
Mr. BROOKE. And prior to any time 

we move to production and deployment 
decisions we will again have to assess 
the posttire of the U.S.S.R. as far as its 
strategic posture is concerned and deter
mine what the proper course of action 
should be to maintain our own security. 

Mr. JACKSON. That is correct. 
Mr. President, I ask unanimous con

sent to place in the RECORD that section 
of the report of the Committee on Armed 
Services dealing with the authorization 
bill, pertaining to aspects of the bill con
cerning the strategic initiatives, research 
and development. I do that, Mr. Presi
dent, because we have, of course, the lan
guage of the report of the appropriations 
bill before us, but we do not have this 
item. 

There being no objection, the section 
of the report was ordered to be printed 
in the RECORD, as follows: 

ASPECTS OF Bn.L OF SPECIAL INTEREST 

STRATEGIC INITIATIVES-RESEARCH AND 
DEVELOPMENT 

Defense Department proposal 
Both in his testimony before the commit

tee and his posture statement, Secretary 
Schlesinger presented a thoughtful, com
prehensive analysis of U.S. strategic policy. 
One of Secretary Schlesinger's major themes 
was the importance of strategic flexibility. 
While pointing out the importance of the as
sured destruction mission, Secretary Schle
singer highlighted its limitations, stressing, 
in particular, that the President must have 
a full range of strategic options to cover a 
variety of contingencies. The Secretary ar
gued strongly that the United States must 
not limit its strategic objectives to the threat 
to destroy millions of innocent civilians as 
the sole-or even the principal-response to 
potential Soviet actions. 

To provide for a necessary range of options, 
Secretary Schlesinger announced a new em
phasis in targeting policy. As outlined to the 
committee, this emphasis in targeting doc
trine does not represent a major departure 
from past U.S. policy. Indeed it is consistent 
with the committee's longstanding convic
tion that the United States must have the 
capability to destroy a variety of selected 
targets, military and civilian, if and when 
necessary. 

In addition, several new R&D programs 
have been proposed in an effort to develop 
a broader range of strategic options. The fol
lowing programs have been proposed: 

Navy: 
Submarine Launched Cruise Missile 
Terminally Guided Maneuvering Reentry 

Vehicle 
Air Force: 
Air Launched Cruise Missile 
Mobile Intercontinental Ballistic Missile 
Improved Yield for Minuteman 
Improved Accuracy for Minuteman 
Increased Number of Minuteman Reentry 

Vehicles 
According to Secretary Schlesinger, these 

specific R&D programs in large measure rep
resent hedges against the potential growth 
and development of Soviet strategic forces 
as well as the outcome of SALT II. 

Finally, Secretary Schlesinger reported to 
the committee on the relentless momentum 
of Soviet strategic weapons development. As 
Secretary Schlesinger declared in his pos
ture statement, "In summary, the new So
viet ICBM program represents a truly mas
sive effort--four new missiles, new bus-type 
dispensing systems, new MIRVed payloads, 
new guidance, new-type silos, new launch 

techniques, and probably new warheads." 
The breadth and depth of the new Soviet 
missile development ls both surprising and 
disturbing. 

Committee action 
In assessing the strategic initiatives pro

posed by the Defense Department, the com
mittee shares a fundamental commitment to 
the principles of deterrence and to the main
tenance of a U.S.-U.S.S.R. strategic balance 
based upon parity. Although making some 
minor dollar reductions, the committee felt 
that the new strategic initiatives were neces
sary to maintain and implement these prin
ciples and should be supported. 

By its action the committee seeks to in
sure that the necessary resources are avail
able to the United States in order to main
tain its technological margin in the face of 
Soviet strategic advancements. Under the 
provisions of the interim agreement on stra
tegic weapons, Soviet strategic missile forces 
are numerically superior to our own. More
over, they deploy three times the missle 
throw weight of the comparable U.S. forces. 
A vigorous program of research and develop
ment on the part of the United States is es
sential to our effort to maintain the stability 
of the strategic balance. 

The committee believes that the strategic 
programs recommended to be authorized for 
fiscal year 1975 are a particularly appropriate 
means of maintaining the technological 
margin of our strategic missile forces in a 
period of rapid Soviet technological develop
ment. The programs are not primarily de
signed to make numerical additions to our 
existing strategic forces. On the contrary, the 
major thrust of these research and develop
ment programs is to upgrade our existing 
forces so as to enable them to be used with 
greater discrimination and with less unin
tended damage over a broader range of se
lected options. 

Finally, the committee wishes to reaffirm, 
as it has in the past, its hope for a successful 
and stabilizing follow-on agreement at the 
SALT negotiations. 

The nature and extent of the deployments 
that these strategic initiatives will enable 
us to make will inevitably reflect the out
come of present and future negotiations at 
SALT as well as the evolution of Soviet stra
tegic forces. It is worth pointing out that the 
new strategic programs now underway in the 
Soviet Union, which have given rise to great 
concern within the committee, have all come 
to light since the conclusion of the ABM 
treaty and the Interim Agreement on Offen
sive Weapons. In authorizing these programs, 
the committee intends to demonstrate, with 
unmistakable force and clarity, its resolve 
never to allow the Soviets to obtain strategic 
superiority. These new R&D programs create 
the most compelling incentive for Soviet re
straint in the technological exploitation of 
its numerically superior strategic forces and 
for a genuine effort to conclude a stabilizing 
SALT II agreement. 

The improved accuracy-yield issue 
The primary focus in the deliberations on 

strategic initiatives was on the issue of 
whether it was in the best interests of the 
United States to improve the accuracy and 
yield of U.S. missiles. The $77 million re
quest was as follows: Improved Guidance to 
increase the accuracy of the Minuteman 
force, Maneuvering Reentry Vehicle (MaRV) 
with terminal guidance for increased accu
racy of the Trident missile, and Mark 12A to 
increase the yield of the Minuteman force. 

The committee voted to support the pro
posed accuracy-yield program for a variety 
of reasons. There were, however, as discussed. 
below, four principal points upon which a 
broad consensus was achieved. 

First, the committee has long been con
cerned to sustain the technological excel-

lence of our strategic forces and, wherever 
possible, to improve the efficiency of those 
forces. Improving the accuracy of our stra
tegic forces enables us to broaden the range 
of options available to the President and to 
minimize the collateral damage associated 
with a. retaliatory strike in the event that 
deterrence fails. Moreover, improved accu
racy enhances the values of our existing 
strategic forces by permitting one strategic 
launch vehicle to accomplish a strategic 
mission that might, with less accurate weap
ons, require several such weapons. 

Given the growth and development of 
Soviet strategic forces, a deterrent posture 
based principally on the threat to retaliate 
against Soviet civilians, knowing that such 
a strike would almost certainly lead to the 
destruction of millions of American civil
ians, is less and less credible. Development 
of the technology required for a range of 
more discriminating-and more credible-
responses is, in the judgment of the commit
tee, simple prudence. 

Second, a purposeful failure to improve 
the accuracy and yield of our strategic war
heads would be a gratuitous self-constraint. 
Since the growth of Soviet strategic forces, 
especially that reported to the committee by 
Secretary Schlesinger, appears to be accel
erating such a unilateral constraint on our 
part would give the Soviets the strategic 
initiative. 

Third, several members emphasized that 
the development of these yield and accuracy 
improvements would not be a commitment 
to deployment. At a relatively modest cost, 
these developments provide an important 
hedge against future as well as developing 
Soviet programs in addition to preserving 
flexibility. 

Fourth, the committee was extremely 
sensitive to the importance of negotiating 
from a position of strength in the complex 
SALT deliberations. In reviewing SALT I it 
was noted that favorable Congressional ac
tion on the ABM program enabled us to do 
precisely that. The Secretary of Defense will 
advise the committee of any developments 
affecting Soviet strategic capabilities, includ
ing the conclusion of further agreements at 
SALT, that may bear on the committee's 
assessment of the strategic initiatives au
thorized in this bill. 

The committee would also like to stress 
that these improvements are not intended to 
provide the United States with a first-strike 
capability. The committee agrees with Secre
tary Schlesinger that a principal feature of 
United States policy should be, "The avoid
ance of any combination of forces that could 
be taken as an effort to acquire the ability 
to execute a first-strike disarming attack 
against the USSR." 

Conclusion 
In summary, the committee considers that 

maintaining technological superiority in 
strategic weapons, even more so than in 
other areas of weaponry, is critical to the 
future deterrent posture of the United 
States. The line of demarcation between re
search and development and production is 
clearly defined. The Soviets have thus far 
made it clear that research and development 
is in no way constrained by the agreements 
reached at SALT I. In fact, their own rate 
of development nearly underlines this point. 
Thus, the committee recommends supporting 
the strategic initiatives proposed by the De
fense Department. 

Mr. EAGLETON. I ask the distin
guished Senator from Washington how 
long his colloquy with the junior Sen
ator from Masachusetts will go on? 

Mr. BROOKE. We have concluded 
our colloquy. I wanted the opportunity 
to discuss with the Senator from Wash
ington his views as far as the question of 
a first-strike capability is concerned. 
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Presidential statements and those of the 
Secretary of Defense confirm that it is 
U.S. policy not to seek a first-strike 
capability. I want to be sure that 
it is understood that in appropriating 
this money for R. & D. on increased ac
curacy and yield, we are not changing our 
strategic doctrine. I think the Senator 
from Washington has agreed that this 
.does not represent a change in the stra
tegic doctrine of the United States. 

Mr. JACKSON. The Senator is cor
rect. I want to compliment the distin
guished Senator from Massachusetts for 
his able assistance in our joint effort to 
agree on report language in the bill which 
is before the Senate. That language does 
have the informal concurrence, as I un
derstand it, of the Secretary of Defense, 
speaking for the administration. 

Likewise, the language in the report 
in connection with the Defense authori
zation bill for the current fiscal year, 
which I previously ref erred to, repre
sents, to my knowledge, a view that is 
concurred in by the Secretary of De
fense, speaking for the administration. 

Mr. BROOKE. Mr. President, I had the 
intent, first, of offering in the Defense 
Appropriations Subcommittee and then, 
failing there, in the Committee on Ap
propriations and, failing there, on the 
floor of the Senate, an amendment which 
would have deleted the approximately 
$77 million for R. & D. on accuracy and 
field improvements. I feel strongly that 
these programs may be interpreted as a 
sign that we might be moving in a direc
tion of seeking a first-strike capability 
at least against fixed land-based stra
tegic systems. 

After discussion with the distinguished 
chairman of the Senate Committee on 
Appropriations and subsequently with 
the distinguished junior Senator from 
Washington, report language was 
worked out which clearly indicates that 
such is not the intent of the Committee 
on Appropriations in recommending 
these funds. Moreover, from the quoted 
remarks of the Secretary of Defense, I 
assume it is the intent of the administra
tion not to seek a first-strike capability 
against either fixed land-based or other 
strategic systems of the U.S.S.R. More
over, I assume there is no change be
tween the intent of former President 
Richard Nixon, and President Gerald 
Ford in this regard. 

I am very grateful to the distinguished 
Senator from Washington for joining in 
this colloquy and for working together 
with me on the report language which 
is provided in the report of their Com
mittee on Appropriations. 

Mr. JACKSON. I thank the Senator. 
Let me just conclude by repea,ting the 
report language, quoting Secretary 
Schlesinger: 

A principal feature of United States stra
tegic policy should be, "The avoidance of any 
combinatlt>n of forces that could be taken 
as an effort to acquire the ablllty to execute 
a first-strike disarming attack a.gainst the 
USSR.'' 

I think that speaks for itself, and I 
believe that my distinguished colleague 
from Massachusetts agrees that the 
combination of the statement of the Sec
retary of Defense, the statement of the 

Committee on Appropriations, and the 
statement of the Committee on Armed 
Services, in the reports of those bills, 
conforms to his understanding and my 
understanding. 

I thank the Senator for his very help
ful dialog here. 

Mr. BROOKE. I thank the Senator. 
Mr. JACKSON. The dialog has been 

one that I hope will dissipate the con
fusion. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent to have printed at 
this point in the RECORD four articles per
taining to this subject matter. 

There being no objection, the articles 
were ordered to be printed in the REC
ORD, as follows: 
{From the Scientific American, May 1974] 

NUCLEAR STRATEGY AND NUCLEAR WEAPONS 

(By Barry Carter) 
"Should a President, in the event of a nu

clear attack, be left with the single option 
of ordering the mass destruction of enemy 
civilians, in the face of the certainty that 
it would be followed by the mass slaughter of 
Americans? Should the concept of assured 
destruction be narrowly defined and should 
it be the only measure of our ability to deter 
the variety of threats we may face?" 

The questions asked in the preceding quo
tation, taken from President Nixon's first 
foreign-policy report in 1970, have been cited 
repeatedly in the pa.st few months by Ad
ministration spokesmen in an effort to ex
plain and justify some significant changes 
that a.re being ma.de in U.S. policy regarding 
its strategic military forces. The new strategy, 
spelled out most clearly in Secretary of De• 
-tense James R. Schlesinger's annual report 
for the fiscal year 19'75, released in March 
seeks "to provide the President with a Wider 
set of much more selective targeting op
tions," and hence greater "flexibility," in 
choosing an appropriate response to "any 
kind of nuclear attack." 

As the opening quotation illustrates, much 
of the official rhetoric concerning this new 
development in U.S. strategic policy has been 
more misleading than illuminating. To critl• 
cize the "assured destruction" doctrine of the 
past decade or so as planning only for ma.s
si ve retaliation against Russian cities ignores 
the fa.ct (belatedly acknowledged by Schle
singer) that U.S. strategic forces have for 
years had the capability, both in weapons 
and in planning, for a "flexible response." 
More important, the broad hypothetical 
issues invoked by such public statements 
have tended to obscure the more immediate 
real issues presented by this Administration's 
recent actions. 

The real issues a.re serious ones. The pri
mary operational question at present ls 
whether or not the U.S. should develop mis· 
siles with a.n improved capability for attack
ing "hardened" targets in the U.S.S.R. The 
main rationale offered for developing such 
an improved "counterforce" ca.pabllity (so 
called because it is aimed at an opponent's 
military forces) ls that it is "impermissible" 
for the U.S. not to "match" certain Russian 
counterforce developments. There is also the 
suggestion that these missiles would mini• 
mize "unintended collateral damage." 

The preceding question in turn raises the 
subtler issue of how the active promotion of 
such programs for improved counterforce 
capabilities affects the stability of the stra• 
tegic nuclear deterent and hence the likeli
hood that there will be a nuclear war. Be
i'ore one can address these two issues one 
must understand why public debate should 
properly focus on such questions and not (at 
this time anyway) on the kind of questions 
posed in President Nixon's 1970 remarks. 

In the late 1950's and early 1960's U.S. 

strategic policy went through 11. series of 
transformations. By 1962 American military 
planners recognized that the U.S. would have 
many more missiles than the U.S.S.R. could 
have for several yea.rs and in fact many more 
missiles than were reqmred to devastate 
every major city in the U.S.S.R. A counter
force strategy therefore held out the attrac
tive option of limiting damage to U.S. cities 
by destroying a substantial pa.rt of the Rus
sian strategic forces. In language that 
sounds remarkably familiar today, Secretary 
of Defense Robert S. McNamara said in a. 
speech in Ann Arbor, Mich.: "The United 
States has come to the conclusion that, to 
the extent feasible, basic mllitary strategy 
in a. possible general nuclear war should be 
approached in much the same way that more 
conventional military operations have been 
regarded in the past. That is to say, principal 
military objectives, in the event of a nuclear 
wa r stemming from a major attack on the 
alliance, should be the destruction of the 
enemy's military forces, not of his civilian 
population." 

The Russians, however, continued to 
deploy land-based intercontinental ballistic 
missiles (ICBM's) and submarine-launched 
ballistic missiles (SLBM's). As a. result, even 
if the U.S. sought to limit damage to itself 
by the partial destruction of the Russian 
strategic forces, there would still be more 
than enough Russian forces left to kill 
tens of millions of Americans. Recognizing 
this fact, MeNamara increasingly emphasized 
by the mid-1960's the concept of "assured 
destruction," which he said tn 1968 meant 
the "ability, even after absorbing a well
coordinated surprise first strike, to inflict 
unacceptable damage on the attacker." This 
criterion he defined explicitly: 'Tu the case 
of the Soviet -Union, I would judge that a 
capability on our part to destroy, say, one
fifth to one-fourth of her population and 
one-half of her industrial capacity would 
serve a.s an effective deterrent." 

Few concepts have been as maligned or 
misunderstood as that of assured destruc
tion. Critics label it genocide or use the 
acronym of "mutual assured destruction" to 
call it MAD. In fact, the concept seems well 
designed to serve two purposes. First, by 
planning the size of U.S. forces on the basis 
of the "worst case" scenario of an all-out 
Russian surprise attack, lt ensures that the 
U.S. possesses the ultimate threat: to be able 
to wipe out the U.S.S.R. or any attacker in 
retaliation. Second, since the destruction cri
terion is reasonably precise, the concept pro
vides a useful basis for limiting strategic
weapons procurement and for evaluating 
arms-control proposals. 

While retaining the assured-destruction 
concept, McNamara and his successsor, Clark 
Clifford, supervised the development of the 
wide array of weapons that constitutes to
day's U.S. strategic arsenal. Both the num
bers and the characteristics of many of these 
weapons were consistent with the assured-de
struction concept, partly because the U.S. 
possesses a "triad" of strategic offensive 
forces and partly because o! the hedge 
!against the "highest expected threat." The 
!triad approach seeks to maintain a major 
retaliatory capability in each component of 
our strategic offensive forces: ICBM's. SLBM's 
-and long-range bombers. Justified on the 
grounds that each component presents a 
different problem for an attacker. difficult 
and costly problems for his defense and a 
hedge against unexpected failures 1n one or 
both of the other components. the net re
sult of the triad approach is to provide in 
the aggregate a high degree of confidence 
that the assured-destruction mission could 
be carried out. 

The hedge against the highest expected 
threat, as projected tn the National Intel
ligence Estimates, meant that weapons would 
be developed and. sometimes procured as a 
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cushion against Russian developments that, terns, such as the Command Data Buffer sys
although not considered likely, were pos- tem. (All estimates of the numbers and char
sible. The predictable result was that the acteristics of U.S. forces used in this article 
U .S. came to possess much more powerful are taken from the statements o! U.S. officials, 
forces than were shown by subsequent events . from publications of the International Insti
to be required for assured destruction. For tute of Strategic Studies and from other reli
example, one or the main justifications able publications.) 
offered for developing multiple independ- In adc:i1tion the U.S. arsensal includes 656 
ently targeted reentry vehicles (MIRV's) was SLBM's, 496 of which are scheduled to be
to hedge against a. greater-than-expected come Poseldon missiles. The Poseidon can 
Russian deployment of an anti-ballistic-mis- carry up to 14 MIRV's, but it is usually de
sile (ABM) system on the theory that in- ployed with 10. Although accuracy might be 
creasing the number of incoming warheads reduced by uncertainties about the subma
would enable the U.S. offense to penetrate rine's location, it still is probably less than 
the Russian defense more easily. 3,000 feet. Moreover, even though each war-

Of course, some of the development and head is smaller than Minuteman's, there are 
procurement decisions also reflected inevita- many more of them and each is still about 
ble political and bureaucratic pressures. For t hree times the size of the Hiroshima bomb. 
example, faced with pressures from the mili- Like the Minuteman III warheads, the Posei
tary and from Congress, McNamara appar- don warheads can be retargeted quickly. 
ently thought he could not ask for fewer Bombers are often viewed as the step-
than 1,000 Minuteman ICBM's. child of the U.S. strategic triad. The ap-

Finally, the proponents of the assured- proximately 400 B-52's and 65 FB lll's are 
destruction concept in the latter half of the unaccountably ignored in many comparative 
1960's quietly subscribed to secondary strate- tables of American and Russian strategic 
gic objectives, in particular the desire to forces, notably in President Nixon's first 
retain some ability to respond flexibly in the three foreign-policy reports. This is surpris
case of an actual attack. If the U.S. were ing given the fact that an estimated 40 per
subjected to a "limited" nuclear attack- cent of the U.S. budget for strategic offen
possibly with a small number of missiles or sive forces is spent on bombers. Moreover, 
because of an accident launch-most from the standpoint of nuclear strikes the 
thought the President should have a range per-sortie attrition rate of about 3 percent 
of options from which to choose. This factor suffered by the B-52's in their attacks on 
helps to explain why, for example, the Min- heavily defended Hanoi demonstrated high 
uteman II warhead, which was first deployed survivability. Indeed, most places in the 
in 1966, could be programed for up to eight U.S.S.R. would not be as heavily defended 
alternative targets, and why there was flex!- as Hanoi, the B-52's would not be making 
bility in the actual targeting plans. the more vulnerable high-altitude attacks 

As a result the U.S. ended up with stra- they made there and the bombers would use 
tegic-war capabilities considerably greater nuclear warheads to silence air-defense bat
than the assured-destruction concept re- terles. Each B-52 carries between four and 
quired. That this situation was rarely ac- 24 nuclear weapons, the load being a vari
knowledged publicly was a serious mistake, able mix of gravity bombs and air-to-surface 
the results of which we are now reaping in missiles. The bombs can be in the megaton 
public misunderstanding of the policies of range (that is, equal to 1,000 kilotons) and 
the past and, more important, in the some- can be delivered With very high accuracy. 
times surprising ignorance about the present (This accounting of the U.S. strategic 
capabilities of the U.S. strategic forces . The forces does not include the extensive U.S. 
simple fact, which cannot be stressed too "tactical" nuclear forces, many of which 
strongly, is that the U.S. strat egic forces are could attack targets in the U.S.S.R. In addi
now capable of carrying out a large array of tion to the more than 7,000 tactical nuclear 
alternative missions, far in excess of assured weapons in Europe, many such weapons are 
destruction. deployed in Asia and on forward-deployed 

To begin wit h, assured destruction does not ships in the Atlantic and the Pacific.) 
require many forces. Assuming zero or low In short, the u.s. already has a considera
Russian ABM levels (a reasonable assumption ble potential for "limited" strategic strikes. 
given the 1972 Moscow Treaty limiting ABM Exactly how much capability depends on the 
systems), the delivered warheads of 220 Min- critical assumption of who strikes first and 
uteman III ICBM's could kill about 21 per- how, as well as on one's assumptions about 
cent of the Russian populatio·: from Imme- the nature of the Russian threat. In any 
diate effects alone and destroy about 72 per- case three important factors should be 
cent of the Russian industrial capacity. The remembered about potential targets in the 
delivered warheads from 170 Poseidon mis- u .s.s.R.: 
siles ( which is fewer than the total carried by 1 Th 
12 submarines) could cause a similar level of . ere are many nonmilitary, industrial 

targets outside urban centers that would 
damage [see illustration on page 24J · Projec- require only one or two nucle.ar warheads 
tions of bomber survivability vary greatly, each; such targets include manufacturing 
but most experts would estimate that enough plants, power plants and the two construc
B-52's could reach their targets to satisfy tion yards for missile submarines. 
easily the traditional assured-destruction criterion. 2. Except for "hardened" targets, most 

The tot al of U.S. strategic forces is, of military targets could be destroyed by only 
course, much larger. There are at present one or two warheads each; such targets in-
1,054 ICBM's, of which 1,000 are Minuteman elude air-defense sites, military airfields, 
missiles and 54 are the older, larger Titans. major army bases and submarine bases. 
Of the Minuteman missiles 550 have been or 3. Even for hard targets such as missile 
are in the process of being converted to the silos, nuclear-weapons storage facilities and 
M" command posts, the use of small numbers of 

muteman III, which can carry up to three warheads will create a high probability of 
warheads. These MIRV's are estimated to destruction. For instance, three Minuteman 
have an accuracy of 1,500 feet or less (ex- III warheads delivered against three Rus
pressed in terms of "circular error probable," sian missile silos with a "hardness" about 
which means that 50 percent of the warheads 
are expected to !all within a radius of 1,500 the same as that of the U.S. silos when they 

were first built would have approximately 
f~et of the target)· The explosive power, or an 80 percent chance of destroying one silo, 
yield, of each warhead is equivalent to be- whereas seven Minuteman III warheads 
t ween 170 and 200 kilotons of TNT, or at least would have a similar 80 percent probability 
11 times the size of the 15-kiloton bomb of knocking out one silo three times as hard. 
dropped on Hiroshima. Rapid retargeting of Presumably many Russian missile silos have 
the Minuteman III will be possible soon with a hardness in this range. 
the advent of new computer-software sys- As a result, even with existing missiles a. 
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limited strike by the U.S. that employed 100 
missiles or fewer could do substantial damage 
to the U.S.S.R. and could knock out some 
Russian ICBM's. 

In calculating the sufficiency of our 
strategic forces, one should not forget the 
Chinese. For any conceivable "crisis scenario" 
the total expenditure of U.S. warheads 
against China could easily come from the 
present surplus exceeding the weapons 
needed for the assured-destruction mission 
against the U.S.S.R. Not only could the U.S. 
destroy most of the nascent Chinese nuclear 
forces, but also it has been estimated that 
a few warheads detonated over 50 Chinese 
urban centers would destroy half of the urban 
population (more than 50 million people), 
more than half of the industrial capacity and 
most of the key governmental, technical and 
managerial personnel. Indeed, against fixed 
targets such as cities the U.S. could use its 
B-52's, which could return to their bases for 
other missions. 

Not only does the U.S. have this multi
faceted capability but also its nuclear 
strategy has always included plans for at
tacks other than massive ones on Russian 
cities. This conclusion is logically inescapa
ble when one realizes that the U.S. has had 
thousands of strategic warheads since the 
mid-1960's, has about 7,500 now and is ex
pected to have almost 10,000 by 1977. There 
are only about 200 major cities in the U.S.S.R. 
Either the U.S. has aimed a superfluously 
large number of warheads at each major city 
or it has planned for other targets all along. 
Any doubts on this score were resolved by 
Secretary Schlesinger's statement in March 
that "our war plans have always included 
military targets." 

President Nixon has made it very clear from 
the early days of his Administration that he 
wanted changes in U.S. strategic policy. 
Neither he nor any other high official, includ
ing Secretary Schlesinger, has ever rejected 
the assured-destruction concept. Rather 
they have defined assured destruction nar
rowly to mean only massive retaliation 
against cities and have said that more options 
are needed. To date the Nixon Administra
tion has really presented two different sets 
of what "more" is needed. First there were 
the "sufficiency criteria," which were pub
licized in the period from 1970 to 1972. This 
past year has seen the emergence of a new 
set of criteria. 

The sufficiency criteria, which President 
Nixon first hinted at in 1970, were spelled out 
by Secretary of Defense Melvin R. Laird in 
1971. They are: 

1. Maintaining an adequate second-strike 
capabillty to deter an all-out surprise at
tack on our strategic forces." 

2. "Providing no incentive for the Soviet 
Union to strike the United States first in a 
crisis." 

3. "Preventing the Soviet Union from 
gaining the ability to cause considerably 
greater urban/industrial destruction than 
the United States could inflict on the Soviets 
in a nuclear war." 

4. "Defending against damage from small 
attacks or accidental launches." 

These four criteria. have been explained 
further, including the fact that the deter
rence is for the benefit of U.S. allies as well 
as the U.S. 

The publication of the sufficiency criteria. 
at least moved the public debate off the mis
leading view that U.S. policies and forces 
only envisioned massive retaliation against 
cities, but beyond that there is little new in 
the criteria. This is partly because they were 
never clearly explained; accordingly they re
mained more Delphic than definitive. 

The first criterion is simply a basic state
ment of the assured-destruction concept. 
The third is a result of the assured-destruc
tion assumption at meaningful levels of de
struction: beyond the abllity of either side 
to inflict 75 million fatalities and between 
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50 and 75 percent industrial damage-levels 
that would finish either country as a viable 
society-relative differences in the ability to 
inflict urban or industrial damage seem in
significant. Besides, much higher levels of 
destruction can only be achieved with con
siderable difficulty, since either country soon 
reaches a. point of rapidly diminishing re
turns in terms of urban or industrial de
struction per additional warhead. 

The fourth criterion was clearly justifica
tion for the Safeguard ABM system. Without 
getting into the debate over such issues as 
whether or not the advantages of damage 
limitation against small attacks or acciden
tal launches outweighs the disadvantage of 
the Russians' misinterpreting the purposes 
of any ABM deployment, suffice it to say 
that the Administration as early as May, 
1971, was committed to insignificant ABM 
levels in the ongoing Strategic Arms Limita
tion Talks (SALT). The fourth criterion 
thus became "inoperative." 

That leaves the second criterion. It clearly 
enunciates a. desirable objective in strategic 
policy: to avoid strategic forces or actions 
that would be destabilizing in a. crisis. Al
though this objective was not explicit be
fore, it was inherent in the assured-destruc
tion objective of providing highly survivable 
forces that would thereby reduce the incen
tive for a. first strike. The second sufficiency 
criterion fails to delineate what more, if any
thing, was needed. 

The criteria are silent about the kinds of 
option other than assured destruction that 
the President was so concerned a.bout. More
over, should the U.S. react to protect its 
allies (still undefined) in the same way that 
tt would to protect its own territory? And 
what are U.S. strategic objectives with re
giard to China.? In short, except for the flir
tation With the ABM possibility, the suffi
ciency criteria. only hinted at new strategic 
policies r.a.ther than establishing them. 

Instead of trying to a.mend the sufficiency 
criteria, the Administration decided a.bout a 
year ago simply to scm.p them a.nd to start 
a.new in redefining strategic policies. This 
time Secretary Schlesinger has been the 
principal spokesma-n. After some of his press 
conferences l.a.te in 1973 and early in 1974 
led to confusion among journalists and 
other observers as to wha.t the new policies 
encompassed, the appearance of Schles
inger's annual report in March clarified the 
issues considerably. At one place in that 
report the "Principal Features of the Pro
posed Posture" ( a posture Schlesinger 
clearly likes to refer to as "essential equiv
alence") are listed: 

1. "a capa.bility sufficiently large, diversi
fied, and survivable so that it will provide 
us a.t all times with high confidence of rid
ing out even a massive surprise attack and 
of penetrating enemy defenses, and with 
the ability to withhold an assured destruc
tion reserve for an extended period of time." 

2. "sufficient warning to ensure the sur
vival of our heavy bombers together With 
the bomb ala.rm systems and comma.nd
control capabilities required by our N.a.tional 
Com.ma.nd Authorities to direct the employ
ment of the stra,tegic forces in a controlled, 
selective, and restrained fashion." 

3. "the forces to execute a Wide range of 
options in response to potential actions by 
an enemy, including a capability for precise 
attacks on both soft and hard targets, while 
at the same time minimizing unintended col
lateral d,a.inage." 

4. "the avoidance of any combination of 
forces that could be ta.ken as a.n effort to 
acquire the ability to execute a first-strike 
disarming attack against the USSR." 

5. "an offensive capability of such size and 
composition tha.t all will perceive it as in 
overall ba.lan~e with the strategic forces of 
any potential opponent." 

6. "offensive and defensive capabilities 
and programs that conform With the pro
visions of current arms control agreements 
and at the same time facilitate the conclu
sion of more permanent treaties to control 
and, if possible, reduce the main nuclear 
arsenals." 

These factors plus the accompanying text 
in the report provide the best available in
sight into the proposed new policies. The first 
factor, combined with the second's require
ment of bomber survivability, constitutes 
essentially a restatement of the assured
destruction concept. It needs no further 
elaboration here except to note that as
sured destruction does not require imme
diate response; indeed, the emphasis on a 
"second strike" capability and on the sur
vivability of U.S. forces reflects the goal of 
having time in which to consider what the 
appropriate response should be. 

Skipping briefly to the fourth, fifth and 
sixth factors, they raise a host of diverse is
sues-touching on all offensive and defen
sive strategic programs. There is not suffi
cient space to treat them comprehensively 
here; instead the focus will be on their im
pact on the Administration's concepts of 
strategic flexibility and limited nuclear war. 

The third factor and the balance of the 
second address the questions of flexibility 
and limited strategic war directly. The un
derlying questions can best be summarized 
as follows: (1) Should the U.S. have a num
ber of response options? (2) Should the U.S. 
develop missiles with improved counterforce 
capabilities? (3) Should the U.S. actively 
promote the idea of improving counterforce 
capabilities for fighting, if necessary, a lim
ited nuclear war? Since the first question ls 
essentially noncontroversial, the remaining 
two define the immediate issues. 

Schlesinger reports that most of the tar
geting options in the past have involved 
"relatively massive responses." He wants to 
provide the President with a "wider set of 
much more selective targeting options." 
There is general agreement among strategic 
analysts that the U.S. should have a variety 
of response options other than massive re
taliation against cities. These options could 
be useful, for example, in deterring a lim
ited strategic attack. As Paul C. Warnke, a 
former Assistant Secretary of Defense, has 
put it: "There can ... be little objection to 
the concept that our targeting plans should 
be sufficiently flexible to provide the Presi
dent With a variety of options in the event 
of a nuclear attack." Warnke believes "we 
might be better positioned to deter a less 
than all-out Soviet attack if we have the re
finement of command and control to push 
only one or a few buttons rather than the 
entire console ... to respond with less than 
our Sunday punch." 

This broad consensus includes those op
tions that draw on the capabilities of pres
ent forces and those already well along in 
development. As we have seen, our present 
forces already have the accuracy-yield com
binations to be used effectively to destroy al
most anything except hard targets. Even 
against such ha.rd targets as ICBM silos these 
forces could destroy large numbers of tar
gets, but they would not do it "efficiently." 

Schlesinger makes it clear, however, that 
he wants more than flexibility, that he wants 
counterforce options that require new or 
improved weapons. The incremental options 
are ones "minimizing unintended collateral 
damage" and providing a. hard-target kill 
capability that "ma.~ches" that of the Rus
sians. To be able to achieve these options 
Schlesinger seeks programs to develop mis
siles with improved counterforce capabilities. 

The proposed defense budget for the fiscal 
year 1975 includes a. number of such pro
grams. The programs appear to fall into two 
categories. 

First, there are the short-term programs, 
the ones that involve relatively minor 
changes and for which initial deployment 
might easily begin by the late 1970's. The 
major programs in this category include pro
curement of more Minuteman m missiles; 
refinement of the existing guidance system of 
the Minuteman III to increase accuracy 
(probably from 1,500 feet down to 700 feet or 
less); a higher-yield warhead for the Minute
man III identical in configuration with the 
existing warhead, and a general program. to 
improve and measure the accuracy of 
SLBM's. The proposed budget also includes 
funds to flight-test a Minuteman III With a 
larger number of smaller reentry vehicles. 
Whether this program will increase counter
force capabiltes or not depends on the ac
curacy and yield of the new warheads. 

Second, there are two major long-term 
programs. Both will require considerable de
velopment time, and initial deployment 
would seem unlikely before 1980. Advanced 
development will be initiated for a termin
ally guided "maneuverable reentry vehicle" 
(MARV) for possible "retrofit" into both 
ICBM's and SLBM's. Although a MARV war
head ha.'> been programmed for some time for 
the advanced Trident I SLBM, it is not to 
be terminally guided, being designed for 
evasion of ABM interceptors rather than for 
improved accuracy. A new terminally guided 
MARV, however, Will presumably have an ac
curacy of a. few hundred feet. This would 
give even warheads the size of the Poseidon's 
a very effective ha.rd-target kill capability. 

Further research and development is need
ed to decide exactly how the new MARV will 
work. By definition, after the MARV has 
separated from the "bus," or postboost 
vehicle, that holds all a. missile's warheads, it 
can maneuver almost up to impact in order 
to correct its flight path. The corrections 
could be accomplished in two ways. The most 
likely development is the homing MARV, 
what some call the true MARV. A sensor in 
the warhead would acquire an image or im
ages of the target or of prominent terrain 
features nearby ( or perhaps would simply 
acquire an "altitude profile" of the terrain 
along its flight path). An on-board matching 
device would match this information with 
a map stored in its memory. The warhead's 
flight path would then be corrected either 
by gas jets or by aerodynamic vanes. 

An alternative approach is to use an in
ertial guidance system in the warhead as 
well as in the bus. Since the reentry vehicle 
often separates from the bus early in its 
flight, an on-board guidance system would 
allow much later changes in trajectory. The 
information on position would come, how
ever, from the system's gyroscopes, from 
stars or even from satellites and not from 
the target area itself. As a result this ap
proach in theory would probably not be as 
accurate as the homing approach. 

The second long-term program is the de
velopment of an entirely new ICBM for the 
1980's. This missile, which may even be an 
air-mobile missile, would include a new 
guidance system (presumably a terminally 
guided MARV), which Schlesinger says 
would give it "a very good capability against 
hard targets." 

How reasonable or necessary is it to de
velop missiles With improved counterforce 
capabilities in order to minimize collateral 
damage or to match the Russians' hard
target kill capability? 

It is particularly difficult to understand 
how these missiles will minimize collateral 
damage. The warheads Secretary Schlesinger 
is proposing will probably have at least the 
yield of the present Minuteman III and 
Poseidon warheads. Such warheads would 
cause extensive damage over a wide area. 
For example, a "small" 100-kiloton bomb 
exploding in the air over a target would 
cause substantial fatalities and damage from 
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immediate effects alone over a circle with a 
radius of 2.5 miles. Since the possible im
provement in accuracy for the Minuteman, 
for example, ls at most about 1,000 feet. even 
in the long run, the number of civilian fa
talities wlll hardly be reduced significantly 
if a warhead at least three to 11 times the 
size of the Hiroshima. bomb lands a few 
hundred feet closer to the intended target. 

A substantially smaller warhead that stlll 
provides an improved hard-target k111 capa
bility is unlikely to be ready for deployment 
until the 1980's, since a very accurate termi
nally guided MARV is needed to allow a 
significant "trade-off" between lower yield 
and higher accuracy. Furthermore, the value 
of much smaller warheads in saving lives 
must be put in perspective. 

First, the way to minimize fatalities, if 
nuclear weapons must be used, is careful tar
get selection, in other words aiming at tar
gets distant from urban centers. Air-defense 
sites or air bases in the Arctic and isolated 
army posts or industrial sites are good ex
amples. For a very limited exchange the dif
ferences in fatality levels from an attack on 
such targets with warheads of, say, 50 kilo
tons as against five kilotons would not be 
significant. 

Second, if there is a large-scale nuclear ex
change, then there simply ls no way of keep• 
ing civilian damage at a low level. The ef• 
fects not only of immediate blast but also 
of radioactivtiy would kill millions. 

Third, in an actual nuclear exchange the 
successful continuation of a U.S. policy 
aimed at miniminzing civilian casualties 
depends in large part on what the Russians 
do, and the Russians have never seemed 
much attracted to this objective. Their stra
tegic warheads have always been large. Even 
though they necessarily reduced the size of 
individual warheads on their ICBM's in or
der to deploy MIRV's on them, some if not 
all of the warheads are still in the mega
ton range. 

Schlesinger's main justification for the 
new counterforce programs is that the U.S. 
to match that of the U.S.S.R. This seems 
a questionable refinement of the broader 
theme of "essential equivalence." Schlesin
ger has on occasion defined essential equiva
lance to suggest overall balance. For exam
ple, he recently testified: "We do not have 
to have a match for everything in their ar
senal. They do not have to have a match for 
everything in our arsenal." 

Whether or not 3UCh an overall balance 
exists today and for the foreseeable future 
is a question that deserves public debate; a 
good case can be made for the affirmative. 
Most important, both the U.S. and the 
U.S.S.R. have a high-confidence ability to 
carry out a wide variety of retaliatory op
tions. In terms of static indicators the Rus
sians do have more missiles and greater mis
sile "throw weight." The U.S., however, has 
more bombers, more warheads (now and for 
the rest of the decade) and about equal 
throw weight (if bombers are included in the 
calculations). In terms of qualitative fac
tors U.S. missile submarines are much 
quieter and hence harder to find than the 
Russian ones, and U.S. bombers are more 
modern. Finally, to maintain or even en
hance some of its capabilities, the U.S. al
ready has a number of strategic programs 
well along: the conversion of older missiles 
to larger Minuteman III and Poseidon mis
siles, the B-1 bomber and the Trident sub
marine with its advanced missiles. 

Schlesinger, however, avoids the complex 
question of whether the general U.S.-U.S.S.R. 
strategic picture ls one of overall balance-
of essential equivalence. Rather, he selec
tively focuses on relative counterforce ca. 
pabllities against ICBM silos ( Selective vi
sion ls not exactly a new tactic in military 
analysis. The "missile gap" of 1960 ls a clas
sic case; the heated debate over the num-

ber of U.S. ICBM's compared with the num
ber of Russian ICBM's ignored the massive 
U.S. bomber force. Schlesinger's selective vi
sion ls even blurred within its own field. 
Although the Russians are clearly develop
ing new missiles and MIRV's, they appar
ently have not pursued the accuracy aspect 
of a counterforce strategy with much zeal. 
As General George S. Brown, the chief of 
staff of the Air Force, recently remarked 
about the new Russian programs, "MIRVing 
alone won't [take out the Minuteman force]. 
Accuracy ls the other key element and we 
haven't seen evidence of accuracy improve
ment in their work which we would expect 
to see." 

Is there some reason why the U.S. and 
the U.S.S.R. should have essential equiva
lence in the capability to destroy missile 
silos? The arguments against this course of 
action seem persuasive. There is no benefit 
in terms of traditional strategic analysis in 
being able to kill efficiently very large num
bers of the other side's silos. As we have 
established, the U.S. can already destroy 
some silos, although at a cost of a few U.S. 
missiles each. Inefficient, limited destruction 
of silos should suffice for the war scenarios 
that some envision, in which the U.S. feels 
it necessary to destroy silos as a way of show
ing its "resolve." K11ling many more silos 
would not minimize damage to the U.S.; 
everyone agrees that the U.S. cannot expect 
to destroy a large enough fraction of the 
silos or other strategic offensive forces of the 
U.S.S.R. to limit damage to this country in 
any meaningful way. 

Finally a critical assumption underlying 
the preceding discussion ls that the silos 
will have missiles in them when they are 
destroyed. In fact, the fl:ight time of a Min
uteman missile to the Russian missile fields 
ls about 30 minutes. If the· Russians were 
to deploy early-warning satellites, they could 
detect almost instantaneously the launch of 
U.S. missiles, which means that the U.S.S.R. 
could probably have the option of launch
ing many, if not all, of its missiles before 
the U.S. warheads arrived. Using U.S. war
heads against empty silos in empty fields 
seems a particularly questionable policy. 

The full cost of these new programs ls 
unclear. Much depends on the size of the 
deployments and the extensiveness of the 
modifications. A useful benchmark is the 
Minuteman III program; the conversion of 
550 older Minuteman missiles into Minute
man Ill's will cost between $5 billion and 
$6 billion. Although the costs of some of 
the new counterforce programs might be 
comparatively small, the total cost of all the 
new programs would greatly exceed the Min
uteman III costs. 

Added to the questions about the ana
lytical reason for the new counterforce pro
grams and the inevitable costs must be the 
distinct possibility that these programs will 
be destabilizing and will make arms limita
tions more difficult to negotiate. 

Assuming a crisis situation, a substantial 
U.S. counterforce capability against Russian 
ICBM's is more likely to create an incentive 
for. the U.S.S.R. to adopt a hair-trigger, 
launch-on-warning posture; the Russian 
leadership would fear that the U.S. might 
attack first in an attempt to limit damage 
to itself. These fears would make it even 
more likely for the U.S.S.R. to attack first 
in a crisis in order. to destroy some of the 
U.S. ICBM's that had become more tempting 
targets as a result of the new U.S. counter
force programs. 

Schlesinger deplores this instability (as 
in his fourth feature, cited above, of the 
new posture), but he and other high officials 
say that the new U.S. programs are not 
extensive enough to create such Russian 
fears. The conceivable accuracy and yield 
improvements on 1,000 Minuteman missiles, 
however, even without the terminally guided 
MARV, could give the U.S. the capab111ty, on 

pa.per at least, of destroying between 80 
and 90 percent of the Russian ICBM force. 
The deployment of the MARV or the use of 
improved SLBM's against the Russian mis
siles would push that percentage even 
higher. 

The Russian leadership, moreover, might 
be more conservative than the U.S. leader
ship in assessing Russian strengths and 
weaknesses. This conserva. tlsm would be 
based at least partly on the fact that, unlike 
the balanced reliance in the U.S. on all three 
elements of the strategic triad, in the U.S. 
S.R. ICBM's are the primary component of 
the strategic offensive forces. The U.S.S.R. 
is allowed up to 1,618 ICBM's under the 
SALT I Interim Agreement (compared with 
1,054 for the U.S.), and the Russians are 
actively developing four new ICBM's. More
over, these missiles are under the command 
of the Strategic Rocket Forces, which since 
it was created in about 1960 has been one 
of the most important branches, if not the 
most important one, of the Russian military. 
Unlike the U.S. Air Force, which has respon
sibility not only for ICBM's but also for 
bombers and many tactical forces, the pri
mary responsibility of the Strategic Rocket 
Forces is the Russian ICBM force; conse
quently this organization has every incen
tive to enhance its role in strategic planning. 
The Long Range Aviation command, which 
has responsibility for the Russian bombers, 
has never had the bureaucratic strength of 
the Strategic Rocket Forces, and the Russian 
navy has responsibility for a number of 
other forces besides missile submarines. 

The strategic-planning emphases of the 
U.S. and the U.S.S.R. differ particularly on 
the subject of bombers. At present the U.S. 
has more than 450 intercontinental bombers, 
about a fourth of which are kept on "ready 
alert" at a large number of air bases (so that 
they can avoid being destroyed even in case 
of surprise attack). The Russians have about 
140 long-range bombers. These a.re qualita
tively inferior even to the B-36 bombers de
ployed by the U.S. in the 1950's, are not 
kept at as high readiness and a.re located 
at just a few air bases. Although a new 
Russian bomber (named the Backfire by the 
Pentagon) is just beginning production, it 
seems primarily intended for targets on the 
periphery of the U.S.S.R. In any case it is 
not certain how many Backfires will be built, 
and the plane appears to lack the critical 
range and low-altitude capabilities of the 
B-52's. 

As for SLBM's, the U.S.S.R. is building new 
missile submarines and is allowed more boa ts 
and SLBM's than the U.S. under the terms 
of the SALT agreements. In contrast to the 
active U.S. MIRV programs for both ICBM's 
and SLBM's and the new Russian MIRV pro
grams for ICBM's, however, the Russians 
have not begun testing multiple warheads on 
their new SLBM. The U.S.S.R., moreover, 
usually keeps only five or six missile subma
rines on patrol at any one time, compared 
with 40 percent of the 41 U.S. boats. In sum, 
the U.S.S.R. does not seem to give missile 
submarines the same priority in strategic 
planning as the U.S. 

Schlesinger essentially hinges his denial 
that first-strike fears by the U.S.S.R. would 
be enhanced by the planned U.S. improve
ment in its capabilities against ICBM's on 
the relative invulnerability of the Russian 
missile submarines. Compared with the U.S. 
missile submarines, however, the Russian 
boats are noisier-an important qualitative 
disadvantage--and must operate in ocean 
areas where it is easier for the U.S. to locate 
and detect them. In addition the U.S. has 
under way a large, aggressive antlsubmarine
warfare program for tactical and strategic 
uses. It has been reliably estimated that U.S. 
expenditures in the fiscal year 1972 for anti
submarine warfare were $2.5 billion and that 
by 1974 they would rise to more than $4 bil
lion. The Russian leaders might well fear, at 
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some future crisis point, that the U.S. had 
developed a significant antisubmarine-war
fare capability, making Schlesinger's sug
gested ultimate reliance on their missile sub
marines less than completely reassuring. 

One "crisis scenario" that is often con
cocted to show the danger of the growing 
Russian counterforce capability against Min
uteman and to Justify developing improved 
U.S. counterforce capabilities is an attack or 
threat of attack by the U.S.S.R. against U.S. 
ICBM's. The scenario envisions the following 
chain of events: (1) a real or threatened 
Russian attack against Minuteman; (2) a 
realization by the U.S. leadership that it is 
left or will be left with no more than a capac
ity to attack Russian cities; (3) major con
cessions or even surrender by the U.S. 

This scenario has an obviously fantastic 
quality. Even if the internal logic of the 
scenario were accepted, it still does not 
justify improving U.S. counterforce capabili
ties. It does not matter whether the U.S. 
missiles destroyed are highly accurate or not. 
What matters is what other U.S. forces can 
do if these missiles are destroyed. Indeed, as 
we have seen, by presenting an increased 
threat to the U.S.S.R., U.S. development of 
highly accurate missiles might actually make 
the Russians more likely to attack, thus 
making the scenario less implausible. 

More important, the underlying logic of 
the scenario is simply wrong, as should be 
evident to both the U.S. and the Russian 
leadership. First, the Russians would have 
to consider that Minuteman might be 
launched against Russian targets in the 30-
minute warning time between the launch of 
the Russian ICBM's and their arrival at the 
Minuteman silos. Second, even if a surprised 
or reasonably cautious U.S. leadership did 
not launch on warning, a few Minutemen 
would survive even the most careful attack. 
Also surviving would be at least the bombers 
on a.le-rt and most if not all of the U.S. mis
sile submarines in the water. (If the attack 
occurred after an initial crisis period, more 
bombers than usual would be on alert and 
more submarines would be in the water.) 
These combined forces would provide the U.S. 
with the capacity to carry out a number of 
limited strikes while still retaining e..n as
sured-destruction hedge. 

Finally, some U.S. retaliation would seem 
very likely to the Russian leadership since 
tens of mill1ons of Americans would be killed 
in any "Minuteman only" attack. In attacks 
against silos the bombs are set to explode as 
close to the ground as possible, thereby pick
ing up much dirt and debris. The fallout from 
the explosion of thousands of megatons of 
nuclear weapons over the Minuteman fields 
would be tremendous, and winds would carry 
the lethal. contamination over many major 
U.S. cities. Such calculations of fallout do 
not even include the possibility of a few Rus
sion warheads going off course and directly 
hitting populated areas, nor the collateral. 
damage by Russian attacks against other tar
gets, such as bomber bases, many of which 
are near cities. 

Even not assuming a crisis, the conse
quence of these new U.S. counterforce devel
opments might be to push the U.S.S.R. to
ward accelerating or expanding programs, or 
starting new ones. The arms race is not as 
mechanically "action-reaction" as some have 
suggested, but a substantial new U.S. capa
bility against the primary strategic offensive 
force of the U.S.S.R. will surely fuel Justifi
cations within the Russian bureaucracy for 
some kind of reaction. This should be partic
ularly true when U.S. antisubmarine-warfare 
programs, noted above, are also considered. 

If the U.S. counterforce programs are al· 
lowed to continue beyond the rhetoric of an
nouncing them, these programs would oper
ate to undercut any progress at SALT. ot 
course, if announcing these programs is Just 
a short-term ploy designed to strengthen the 
U.S. bargaining position for the impending 

SALT II agreements, then little real harm 
will result. There is no evidence, however, 
that top Administration officials intend to 
turn these programs off quickly. And even if 
there are such intentions, new weapons pro
grams tend to gain a momentum of their 
own once they a.re announced. High-level offi
cials become publicly committed to rationales 
for them, rationales that include more than 
the systems' Just being "bargaining chips." 
Bureaucracies are created with a vested in
terest in the continuation and expansion of 
these programs. Moreover, improvements in 
accuracy and yield would be particularly dif
ficult to limit explicitly in SALT, making it 
harder to rationalize publicly any subsequent . 
termination of the program. 

Accuracy improvements are generally ac
cepted as being among the most difficult 
weapons characteristics to limit in an arms
control agreement, because of problems of 
both definition and verification. Drafting a 
workable, direct limit on accuracy seems im
possible, since the counterforce potential of 
a warhead depends on the accuracy-yield 
combination. Moreover, a simple numerical 
limit on accuracy would not be verifiable. 
A photograph of a silo or even the missile 
gives little clue to the kind of small but im
portant differences in accuracy that a.re be
ing considered here. Closer examination 
through on-site inspection, even if such in
spection could be negotiated, would be in
sufficient. On-site inspection could indicate 
whether the warhead was a terminally guided 
MARV, but this would not establish any par
ticular accuracy. Moreover, on-site inspection 
includes a heroic assumption that the la.test 
warheads a.re on the missile and not stored 
nearby in an area excluded from the on-site 
inspection provisions. 

Surveillance of Russian missile-testing 
may give some indication of accuracy. The 
indication, however, is indirect and not con
clusive. Test data tells one a.bout the be.llistic 
coefficient (or pointedness) of the warhead, 
its reentry speed and similar information, 
all of which helps in estimating accuracy. 
An outside observer, however, can never be 
sure what the actual target is. Similarly, 
course corrections by the warhead would in
dicate a maneuvering capability but not nec
essarily terminal guidance or particularly 
high accuracies. 

An indirect way to limit or impede accu
racy improvements through SALT would be 
by placing a strict limit on the number of 
missile tests. This would make it more diffi
cult to develop advanced guidance tech
niques and to test them often enough so 
that the military would have confidence in 
them. The low limits necessary seem non
negotiable, however, since they represent a 
direct challenge to all new strategic pro
grams. Even without accuracy improvements 
the Pentagon will want to do extensive re
search and development and operational 
testing of the new Trident missile and fur
ther operational testing of the Minuteman 
and Poseidon missiles. Similarly, the Rus
sians will want to :flight-test · extensively 
their four new ICBM's and their new SLBM 
as well as their existing arsenal of missiles. 

Limits in SALT on the yield of warheads 
might be more possible, but they would be 
of uncertain significance. The two sides could 
limit yield by an agreement that warheads 
not be larger than a given yield or a given 
weight. The effect of any such limitation 
:could be circumvented, however, by in
creasing the number of warheads and by in
creasing their accuracy. Moreover, it would 
be difficult to verify the exact yield of a. war
head. Even elaborate on-site inspection 
would not ensure that "advanced" warheads 
were not hidden nearby. Surveillance of flight 
tests only gives an estimate of the size of 
the warhead, and yield per pound of warhead 
can be varied by warhead design and the 
richness of the nuclear "fuel" used. 

In short, the practical. difficulties of !ash-

lolling limitations in SALT on the type of 
counterforce improvements now planned by 
the U.S. make such limitations unlikely and 
will instead presumably create strong pres
sures in the U.S.S.R. to expand old programs 
or to start new ones that either match or 
compensate for the U.S. programs. This in 
turn can only work against other limitations 
on strategic arms. 

Allied concerns about the credibility of the 
U.S. deterrent a.re another reason offered for 
developing missiles with improved counter
force capabilities. Occasionally a. specific 
scenario--a. Russian attack in central 
Europe-is given as a justification for such 
improvements. Neither the scenario nor the 
more general invocation of allied claims is 
persuasive. 

The European scenario supposedly demon
strates that the U.S. needs the ability to 
respond with nuclear weapons in order to 
show its resolve and to destroy some of the 
attacking Russian forces. There a.re, however, 
already sizable U.S. forces in Europe that 
could accomplish both of those objectives. 
Even if the U.S. decided to employ strategic 
weapons, existing U.S. forces could carry out 
a wide variety of selective attacks. 

As for the broader claims of allied con
cerns, Morton Halperin, an authority on nu
clear strategy, has remarked: "The credi
bility of the U.S. deterrent to an Ally is 
primarily a result of the overall U.S.-Ally 
relationship, which includes economic and 
political considerations as well as military. 
To the extent that Allied leaders evaluate 
U.S. military capabilities, they look especial
ly to the U.S. conventional and nuclear forces 
in that pa.rticul·ar theater of operations. Fine 
distinctions in the U.S.-Soviet strategic ha.I.
a.nee or in U.S. strategic policy a.re unimpor
tant to Allied leaders. Among those Allied 
analysts who ca.re, opinion is probably split 
between those who favor the U.S. possessing 
an efficient silo-kill ca.pabillty and those who 
do not." 

Among the European. strategic analysts 
who oppose such deployments is Ian Smart, 
formerly assistant director of the I..ondon
based International Institute of Strategic 
Studies. Smart writes: "Producing and de
ploying much more accurate strategic mis
siles . . . is to be regretted and even feared 
since . . . it can only reduce the stability 
of the strategic balance in any period of 
acute tension." At least part of this European 
concern can be attributed to the fa.ct that, 
in a strategic exchange, the industrialized 
European countries are very likely targets-
if only because of the U.S. forces deployed in 
or near those countries. 

Finally, even assuming that the allies (or 
even the American people) accord consider
able political significance to fine distinctions 
in the "strategic balance," Schlesinger's pro
posed counterfa.ce improvements are not very 
helpful politics. The supposedly important 
distinctions are usually visible ones such as 
the number of delivery vehicles, the number 
of warheads or the throw weight. Schles
inger's accuracy and yield improvements do 
not affect these indicators, except possibly 
in the counterproductive way of reducting 
the number of warheads in order to allow 
larger ones. 

On balance, then, there seem to be strong 
arguments against developing missiles with 
improved counterforce capabilities. Collat
eral damage can best be minimized by shift
ing targets, not improving accuracies by a 
few hundred feet. The ability to destroy 
efficiently large numbers of missile silos in 
order to "match the Russians" seems not 
only unnecessary and expensive but also de
stabilizing. SALT might well be undercut 
and the supposed concerns of our allies 
about the U.S. deterrent are not answered by 
such programs. 

As one gets caught up in considering nu
clear-war scenarios and nuclear-weapons ca
pabilities there ts a dangerous tendency to 
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forget that the primary objective of nuclear 
strategy is to avoid nuclear wars, not to fight 
them. 

Given the destructive power of nuclear 
weapons and the world's lack of experience 
in using them, crossing the "nuclear thresh
old" would be a profoundly destabilizing 
event. It is a delusion to believe one country 
could employ nuclear weapons, even on a 
limited scale, and have a high degree of con
fidence that the response by another nuclear 
power would be predictable and proportion
ate. The particular first use might be esti
mated by the opposing country's observers 
to be greater than it actually was, or the use 
might have created more damage than ex
pected (for example through greater-than
expected fallout) . The opposing country 
might not have readily available weapons of 
the same yield or similar targeting options 
and decide to escalate. The political reaction 
in the opposing country might lead to escala
tion. In short, the possible causes for mat
ters getting out of hand are endless. 

To make deterrence work, a country must 
carefully consider its public attitude toward 
nuclear war and cautiously select its retalia
tory options. This does not mean that the 
U.S. should have only the single strategic 
option of massive retaliation against cities. 
This country already has ample capabilities 
for lesser options, and it seems appropriate 
to have the flexibility, at a minimum, for 
possible responses to accidental or limited 
launches. 

The Nixon Administration, however, is go
ing beyond this. It is seeking the additional 
capability to attack efficiently large numbers 
of Russian missile silos. Not only might this 
counterforce option be destabilizing in it
self but also the Administration's promo
tion of the option and its general public 
advocacy of a counterforce strategy might 
have a pervasive, if subtle, tendency to re
duce the inhibitions against the use of nu
clear weapons-in effect, to lower the "nu
clear threshold." New bureaucracies, with 
vested interests in the hardware and ration
ales of a counterforce strategy, are created. 
In trying to gain public approval of new 
policies and programs, leaders find them
selves taking more simplistic positions than 
the uncertainty of nuclear warfare war
rants. In this climate some of the risks of 
nuclear war are downplayed. Unrealistically 
precise calculations suggest that limited nu
clear war can be kept limited and even re
sult 1n positive gains. 

There are some disturbing parallels here 
to the vogue of limited conventional war in 
the early 1960's. In pushing for changes in 
conventional strategy and new procurement, 
advocates of limited conventional war ig
nored some of the pitfalls and costs of such 
a strategy. The searing national experience 
of the war in Vietnam was needed to demon
strate these oversights. 

Exactly where the line should be drawn on 
"selective targeting options" is not at all 
clear. It seems most inadvisable, however, 
to take the gamble of developing missiles 
with improved counterforce capabilities, 
whether this is to match a specific Russian 
capability or for any other reason. 

Opponents of U.S. counterforce improve
ments, nonetheless, must recognize certain 
practical limits to their arguments. Even if 
Congress declines to fund the new and ac
celerated development programs Schlesinger 
is proposing, continued U.S. testing of stra
tegic missiles and various researchand-devel
opment efforts already under way inevitably 
will lead to some improvements in missile ac
curacy. (As Schlesinger has pointed out, some 
refinements in existing guidance systems will 
occur almost as a matter of course--through 
better software programs, greater purity in 
rocket fuel, better measurement of the 
earth's gravitational field and numerous oth
er factors. The development of a terminally 

guided MARV, something further beyond the Second, the decision is partly justified on 
state of the art, requires more of a conscious grounds involving the SALT Agreements 
bureaucratic decision to proceed.) Besides limiting missile numbers, but the deci
U.S. advances, moreover, Russian counter- sion is clearly not to be negotiable at SALT. 
force improvements are likely to continue, Third, will the decision encourage limited 
raising serious questions about Russian in- nuclear war both by acknowledging that we 
tentions. are prepared to fight a controlled nuclear 

Faced with these likely developments, the war if initiated by the other side, and by 
solution is still not to follow the Schlesinger making our own preparations for initiating 
approach. Rather, the solution should be to one? Thus, will the decision enhance or un
seek actively to negotiate for limits on dermine U.S. safety? 
MIRV's and for the reduction of vulnerable • Fourth, will the decision make future 
strategic forces. SALT agreements more or less difficult? In 

Limits on MIRV's would be designed to what direction is the arms race now heading? 
slow the perceived threat to U.S. ICBM's, a COUNTERFORCE VERSUS DETERRENCE 
Russian threat that many consider destabil-
izing. In return for the U.S. slowing certain In the early fifties, the United States 
of its strategic programs, for example, the thought of nuclear war as a prolonged (sixty 
u.s.S.R. might agree to limits on the deploy- day) campaign of exhaustion. Both cities 
ment of the SSX-18, the "follow on" missile and military targets were to be devastated. 
to the large SS-9. This would push at least Later, the United States gradually realized 
a few years further into the future the time that its preponderance of strategic weapons 
when analysts would estimate that only a should be aimed initially at the time-urgent 
particular level of Minuteman could survive targets that could retaliate against us-a 
a Russian counterforce attack. counterforce strategy evolved. Still later, 

Negotiating missile reductions represents during the missile gap period, the United 
another approach: to limit not only the States was preoccupied with defending it
threatening forces but also the threatened self against counterforce threat-possibilities 
ones. This approach would essentially mean to its bombers, threats that never material
bilateral reductions in ICBM's, presumably ized. 
in a way that would retire the more threaten- But by 1962, it was evident that the United 
ing ICBM's, so that the remaining ICBM's States would have far more missiles than 
would be less vulnerable. some asymmetrical the Soviet Union for several years-and more 
reductions might also be considered. For in- missiles than were necessary to strike Soviet 
stance, the U.S. could reduce its ICBM's, cities. The excess of missiles had been pur
whereas the u .s.S.R. (having less to fear in chased for esentially political reasons-Secre
the short run about the vuln~rability of its tary McNamara did not feel that he could 
ICBM's) could reduce some ICBM's plus oth- come into Congress with a request for fewer 
er forces. than 1,000 although it was conceded, inside 

Reductions in the land-based missiles of the Administration, that 400 would do for 
both sides would reduce the importance of military reasons. (By 1965, the United 
this strategic strike force. It would thereby States had a four-to-one lead over the Rus
undercut the rationale for an expensive con- sians at about 1,000 to 250, in land-based 
test of matching counterforce improvements. missiles)· In 1962, Secretary McNamara said, 
More important, it would reduce the great- in a famous speech at Ann Arbor: 
est potential source of instability in a "The U.S. has come to the conclusion that 
crisis. Both countries would have less incen- to the extent feasible, basic military strategy 
tive to adopt an unstable, launch-on-warn- in a possible gener,al nuclear war should be 
ing posture or to launch an attack out of approached in much the same way that more 
fear of a preemptive strike. conventional military operations have been 

The reductions approach has received sup- regarded in the past. That is to say, principal 
port recently from such diverse sources as military objectives, in the event of a nuclear 
the Federation of American Scientists and war stemming from a major attack on the 
Fred c. Ikle, director of the Arms control and Alliance, should be the destruction of the 
Disarmament Agency. It was even accorded enemy's military forces, not of his civilian 
the status of a possibility in Schlesinger's population". 
recent annual report. The rationale for this decision was not 

Rather than focusing on how to match particularly strong. If we were not going to 
the U.S.S.R. in a particular capabllity when strike first, it was asked, would we not be 
such matching does not bode well for either aiming at only empty holes? DOD said the 
country, the strategic debate in the U.S. in Soviets might have a "reload capacity". In 
the coming months should focus on MIRV fact, DOD was assuming, as usual, that the 
limits, force reductions and other measures war would begin in Europe with a Soviet 
designed to minimize the chances of nuclear aggressive act and that the United States 
war and to decelerate the arms race. might well strike first on the nuclear level. 

(From the F.A.S. Public Interest Report, 
February 1974] 

COUNTERFORCE 10 YEARS LATER: PLUS CA 
CHANGE 

On January 10, 1974, Secretary of Defense 
Schlesinger revealed a quiet change in U.S. 
central war strategy. (See box, page 3). He 
announced that, several months before, he 
had begun the process of improving the ac
curacy of U.S. missiles, that we were now 
targeting Soviet military targets, and that 
we were preparing to fight less than all-out 
nuclear wars. This was a fundamental and 
far-reaching decision reversing a position 
which had previously been debated for more 
than a decade under the heading of "deter
rence" versus "counterforce". 

Several questions arise. First, why was the 
decision taken in secret when it is of such 
importance, and when it seems to contradict 
policy statements made by President Nixon, 
Senator John Stennis and others, only a 
few years ago. 

Underlying the arguments and the rhetoric 
was an excess of missiles for which there 
simply were not enough civilian targets. 
Supply produced its own demand. 

As the Soviet Union built submarines, 
Secretary McNamara moved away from this 
pronouncement. His rhetoric became that of 
"deterrence" rather than "counterforce", 
Undoubtedly, U.S. missiles remained targeted 
upon Soviet missiles. But the Soviet missile 
force was growing beyond the ability of the 
U.S. force to keep up-at least on a missile 
for missile basis. In the sixties, counterforce 
became a generally discredited term. 

In the research institutes, however, there 
was a solution: MIRV. It could make each 
missile count for several. Thus it could make 
possible a continued economical effort to tar
get many Soviet missiles. Secretary Mc
Namara would not purchase MIRV for this 
(counterforce) purpose. But he would, and 
did, buy it to overwhelm any possible Soviet 
ABM. In this regard, it was the perfect pene
tration aid, requiring that each "decoy" be 
destroyed because each was a warhead. 
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This kept MIRV alive. And much wa.s said 

about it being defensive only. It was argued 
that the small (2-10 times Hiroshima.) size 
precluded use against enemy missile silos 
only. For President Nixon's assertions in this 
regard, see box above. 

In fact, however, it was considered inevit
able among the more sophisticated observers 
that the Defense Department could not be 
prevented from putting high accuracy on 
these small warheads. There were too many 
temptations. At that point, DOD would have 
a really potent counterforce threat. 

We had the potential for 3,000 200-kiloton 
warheads on our 1,000 Minuteman missiles 
(three such warheads on each). And we had 
programmed 5,000 warheads on 31 Polaris 
submarines (16 missiles with 10 warheads 
ea.ch on ea.ch submarine of 50 kilotons ea.ch.) 

The warheads were relatively small but, in 
such calculations, accuracy is much more 
useful than yield. An eightfold diminution 
in yield (mega.tonnage, payload capability) 
can be compensated for by a doubling of ac
curacy. Thus a giant SOvie,t missile with 25 
megatons and ,'2 mile accuracy is only as 
effective as a U.S. one-megaton missile with 
1/6th mile accuracy. The United States did 
indeed lead the soviet Union in accuracy by 
a factor of two to three. And these accuracies 
were getting to the point where even with 
the smallest programmed Hiroshima-type 
bombs, hardened missile silos could be 
threa. tened. 

Furthermore, as with Secretary McNamara, 
when there a.re too many warheads to target 
on civilian targets, what can one do or say to 
prevent the Defense Department from tar
geting military targets? And once this is con
ceded, what can one do to prevent the missile 
targeting from being done with high ac
curacy? Thus did cynics argue. 

People did try. Senator Edward W. Brooke 
wrote a long series of letters to President 
Nixon and Secretary of Defense Laird. The 
responses were favorable in tone but equivo
cal read literally. The heart of the often re
peated response was: 

"We have not developed, and are not devel
oping a weapon system having, or which 
could reasonably be construed as having, a 
first strike potential." 

In addition, the President denied that he 
was funding a. specific program for improv
ing accuracy to which Air Force General 
Ryan had referred with plea.sure and an
ticipation as providing "ha.rd-target" killers. 
But this was a.11. The evident loophole ("rea
sonably be construed") is now being 
exploited. 

Our own MIRV was first tested in August, 
1968. By 1970, it was being deployed. It was 
evident to the same experienced observers 
that this deployment meant the beginning 
of the vulnerability of our own land-based 
force. The soviet Union would never be 
stopped from catching up. On August 17, 
1973 when the Soviet Union had finally and 
belatedly tested a. MIRV, five years late, Sec
retary of Defense Schlesinger responded to 
a question about the chances for MIRV con
trols by saying: 

"I think that the minimal point that one 
can make ls that the Soviets are unwilling 
not to demonstrate a technology that the 
Americans have demonstrated. The imagery 
is something that presumably is not particu
larly appealing in the Kremlin." 

If only we had argued this way in 1968 we 
might have tried harder to negotiate. 

Now that our own MIRV is deployed, and 
the ABM danger has evaporated in a SALT 
Agreement precluding ABM, the question 
naturally and predictably arises in the De
fense Department of completing the process
putting on the high accuracy. 

The rationale being used is partly fore
shadowed and partly new. In the fore
shadow part, Secretary Schlesinger argues 
that the strategic situation is now so stable 

th.'.l.t a counterforce strategy cannot be con
sidered a "first-strike" potential. After all, 
the Russians have submarines. 

Presumably he does not argue that the 
SOviet Union will like it. When Secretary 
McNamara made his speech, Marshall SOko
lovskii said "McNamara's statement shows 
concrete and practical evidence of prepara
tion of a preventive war" (Red Star, July 19, 
1962). And when the Defense Department, 
in 1969, projected similar Soviet capabilities 
against our land-based force, Secretary Laird 
said there was no question they were prepar
ing a "first-strike" threat. 

Secretary Schlesinger's new argument is 
based on asserting that the soviet Union 
might, in 1980, have a counterforce capability 
itself if it learns what we know now. 

"If the Soviets were able to develop these 
improved technologies presently available to 
the United States in the forms of guidance, 
MIRVs, warhead technology, at some point 
around 1980 or beyond they would be in a 
position in which they had a major counterd 
force option against the United States and 
we would lack a similar option" ( January 10, 
1973). 

He goes on to say that this capability might 
be used in a novel way. The counterforce 
option he has in mind is selective, or reason
ably all-out, attacks on U.S. land military 
targets notwithstanding the existence of a 
secure sea-based force. In effect, he fears that 
the increasingly stable nuclear balance might 
permit llnlited strategic attacks that a.voided 
cities. The U.S. might then be faced with 
an ultimatwn to avoid retaliation lest the 
Soviet attacks further escalate to cities. Pre
sumably, the Soviet purpose would be a show 
of force. 

These limited attack possibilities are not 
only feared by Secretary Schlesinger. They 
are also welcomed, as a way of solving a 
strategic dilemma in Europe. In arguing for 
flexibility before the Senate Armed Services 
Committee on June 18, 1973, Secretary 
Schlesinger said, in support of the plausi
bility of such attacks, 

". • . or to take another example, the 
United States' pledge to come to the aid of 
the NATO alliance, which would mean that 
we would be forced 1f we had to rely ex
clusively on the assured destruction options, 
to destroy soviet cities and in consequence 
of this have destruction of American cities". 
He would prefer llmited strategic attacks 
instead. Indeed, such demonstration at
tacks on a very limited basis-a.re said to be 
programmed already in the event of war in 
Europe. 

It seems evident that these apocalyptic 
considerations are sufficiently important and 
interesting to the body politic that they 
should have had much greater airing. As late 
as two years ago, Senator John Stennis, 
Chairman of the Armed Services Committee, 
was arguing in support of the Defense De
partment against putting high accuracy on 
our MIRVed warheads: 

"DOD AND SENATOR STENNIS OPPOSED 
COUNTERFORCE IN 1971 

"On October 5, 1971, Senator James L. 
Buckley (Conservative-Republican, N.Y.) 
proposed amendment No. 448 to the Military 
Procurement Authorization and asked that 
"not less than $12,000,000 shall be available 
only for the purpose of carrying out work 
in connection with providing counterforce 
capability for the Minuteman m system." 

"Scattered excerpts from the debate follow: 
"Senator Buckley: The amendments I have 

offered will not provide us with a first-strike 
capability for two reasons. 

"First of all, these are designed only to 
modify the warheads within existing missiles. 
We simply do not have enough missiles to 
mount enough warheads. For a first-strike 
effort, with the improved accuracy, we should 
need in excess of 12,000 warheads if we were 
ever to try a first strike against the soviet 

Union ... [Editor's note: 8,000 are now pro
grammed on missiles alone J. 

"Second, it should be kept in mind that 
there are innumerable situations where flex
ibility is urgently desired. Let us assume tliat 
either from the Soviet Union or from some 
other country there are indications that they 
acquired the capability for a first strike ca
pacity. Let us assume that their first strike 
knocks most or a.11 of our strategic weapons. 
We would then have our submarine and 
additional weapons. We would then face the 
choice of aiming those at the civilian popul
ation of the enemy. thereby destroying tens 
of millions of human beings ~ the Soviet 
Union or trying to defend ourselves by di
recting our missiles at a second strike against 
the remaining weapons held by the enemy. 

"Senator Stennis: The explanation of this 
amendment includes the word "counter
force". Those familiar with these terms know 
that essentially means a first-strike capabil
ity. We have stayed within the terms of de
terrence, deterrence, deterrence. That is what 
we are talking about at the SALT talks. 

* • * • • 
"Here is what [the Defense Department 

says J in their position pa.per on proposed 
Amendments No. 448 and 449. 

"'The Defense Department cannot support 
the proposed amendments. It is the position 
of the United States to not develop a weapon 
system whose deployment could reasonably be 
construed by the Soviets as having a first
strike capability. Such a deployment might 
provide an incentive for the Soviets to strike 
first.' 

* * * * * 
"I stand squarely on that ground. It is not 

often that the Department of Defense comes 
out against an amendment that would put 
more money in a bill. 

" ... we do not need this type of improve
ments in payload and guidance now, the type 
of improvements that are proposed, in order 
to have the option of attacking military tar
gets other than cities. Our accuracy is already 
sufficiently good to enable us to attack any 
kind of target we want, and to avoid col
lateral damage to cities. The only reason to 
undertake the type of program the amend
ment suggests is to be able to destroy enemy 
missiles in their silos before they are 
launched. This means a U.S. strike first, un
less the adversary should be so stupid as to 
partially attack us, and leave many of his 
ICBM's in their silos for us to attack in a 
second strike.'' (See pages 35059, 35062, 35064 
of Congressional Record, Senate, October 5, 
1971). 

COUNTERFORCE AND SALT 

The counterforce decision is put forward 
by the Secretary as if it had much to do with 
SALT-in fact, however, it is non-negotiable. 
He does emphasize that we cannot permit 
the other side to have a relatively credible 
counterforce capability if we lack the same .. 
(January 10). And he emphasizes that the 
other side might have the capability by 1980 
in the form of 7,000 one-megaton warheads. 
(The U.S. will soon have more than that 
number of warheads, and, as noted, with the 
accuracies anticipated these w11l be quite 
adequate for target-killing. Indeed, for lim
ited strikes one wants less collateral damage; 
a force of smaller warheads would be better.) 

But he notes that the targeting strategy 
change "has taken place" and that it is "quite 
distinct" from our SALT position (January 
10, 1974 backgrounder). In this sense, the 
current furor about SALT and the Interim 
Agreement is an irrelevant smokescreen. 
Even if the SALT Agreement had provided 
for forces of quite equal size, the Secretary 
would presumably have wanted this same 
targeting doctrine and the same accuracy. 
Why? 

It ls true that the Secretary puts great 
emphasis, as do military men, on the polltl-



August 21, 1974 CONGRESSIONAL RECORD - SENATE . I • 29607 
cal consequences of letting · the' other side istics and deployments of our forces which 
get more than our side possesses in some di- the Soviet Union cannot reasonably inter
mension of armament. It is assumed in such pret as bein~ intended to threaten a dis
statements that the side with the most meg- arming attack".) 
a.tonnage might be able to frighten the other. In 1972, the President re-emphasized what 
(Why the side with the most warheads or he had said in 1971: 
accuracy-our side-might not be able to "In its broadest political sense, sufficiency 
gain the upper hand is never clear.) means the maintenance of forces adequate to 

Indeed, no measure is sufficient to make prevent us and our allies from being coerced. 
much difference. The fact is, and the litera- Thus the relationship between our strategic 
ture of "limited strategic attacks" reveals it, forces and those of the Soviet Union must be 
that shows of force or resolve in a contest such that our ability and resolve to protect 
where neither side can disarm the other our vital security interests will not be under
have to do with psychology rather than with etsimated" (italics added). 
weaponry. If one is "chicken" no amount of In short, the Administration had shifted 
additional megatonnage will help. If one is the standard for strategic forces from a 
bold, and willing to take risks to coerce the measurable strategic goal to a goal that was 
other side, no weapon inferiority need matter -open-ended, depending ultimately on its own 
as long as a secure retaliatory force is main- sense of psychological vulnerability. It was 
tained. concerned that its sense of "resolve not be 
· These facts are much blurred in the dee- underestimated". But in a balance of terror, 
la.rations of the Secretary of Defense, which as noted, no amount of additional weapons 
are further tied to SALT negotiating strategy. can be certain of satisfying that criterion. 
He notes with repeated emphasis·: · Thus, sufficiency, defined this way, was an 

"We must maintain essential equivalence open ended invitation to weapons procure
between the forces available to the Soviet ment. 
Union and the forces available to the United In short, the decision to change our central 
States. There should be no question in the war strategy was really quite independent of 
minds of the Soviets as we negotiate with SALT. It grew out of the Administration's 
them of our willingness to achieve that es- unwillingness to fall behind by any measure, 
sential equivalence" (January 10). no matter how militarily irrelevant the meas-

Even as SALT strategy. this can be ques- ure. It grew out of the double standard with 
tioned. Why should there 1"Je "no doubt"? which the Administration strategists can
Might we not, just as well, argue that there not help but measure what constitutes "es
should be "no doubt" in Soviet minds that sential equivalence". And it grew out of the 
the U.S. was not going to try to keep up with excessive number of warheads which we have 
the nuclear Jones mindlessly? Obviously, programmed-an excessive number that 
much turns on the felt political relevance of forces the Administration to targeting and 
militarily irrelevant force imbalances. Un- accuracy decisions for Parkinsonian reasons. 
fortunately, on-going SALT negotiations The problem is simple: weapons in search of 
tend to exacerbate concern about imbalances a target. 
that would otherwise be seen to be politically COUNTERFORCE AND THE LIKELIHOOD OF WAR 
irrelevant as well. The United States is now legitimizing the 
EVOLUTION OF NIXON ADMINISTRATION DOCTRINE notion of limited strategic attacks. In p·re-

The link between strategic weapons and paring for the possibility ourselves, and in 
resolve has long preoccupied this Adminis- talking of the fear that the Soviet Union 
tration. The link began to be emphasized in · might engage in this possibility, we are im
the 1970 State of the World Message where proving the prospects for limited nuclear 

. the Administration began to take pot-shots .. war. This assertion can hardly be- doubted. 
at the existing strategic posture. It criticized It takes "two to play" controlled war and if 
the theory of "assured destruction" as one the other side is clearly not prepared, one 
which believed: would be foolish to try. By advertising our 

"Deterrence was guaranteed if we were sure consciousness of the possibility, we are mov
we could destroy a significant percentage of ing a giant step closer to having the Russians 
Soviet population and industry after the try out the ultimatums that we previously 
worst conceivable Soviet attack on our stra- shrugged oft' as an impossible joke. This is 
tegic forces". not good. 

It suggested that the previous Administra- Furthermore, if we plan limited nuclear at-
tion believed that, if this criterion were satis- tacks and talk about it enough, to this ex .. 
fled, "restraint in the build-up of strategic tent, we might try such a strategy. This iS 
weapons was indicated regardless of Soviet a dangerous course, The Russians are less 
actions." likely than we to have invested in, and to 

The Administration called for "strategic be able to rely upon, the command and con
suffl.ciency" which, despite its name, was de- trol that is necessary to play limited nuclear 
signed to require more weaoons than "as- war. They, more likely than we, would just 
sured destruction" under a somewhat cooler salvo their weapons or not fire at all. If 
label than the discredited "strategic supe- counterforce targeting means kidding our .. 
riority", selves about these facts, then the security of 

There was not--as there had been in the the United States will be undermined by it. 
late fifties-concern that the soviet Union Finally, the Secretary does not plan to pur
might be able to disarm us. Significantly, the chase just the forces necessary to strike a 
1970 State of the world expressed concern few Soviet targets as a show of force: this 
about the "Soviet threat to the sufficiency of ab111ty we have already had for many years. 
our deterrent; the 1971 statement talked of He plans to purchase high accuracy and in
the possibility that the Soviet Union might stall it on the- Minuteman and Poseidon 
seek forces that could destroy "vital elements MIRVs. The result will be an enormous boost 
of our retaliatory capability" (italics added). in the capability of our forces to attack all of 

Indeed, the 1970 statement indicated that Sovie,t land-based missiles. 
the overriding purpose of our strategic pos- DOD thinks that by not specifying exactly 
ture was political: "to deny other countries what military targets they are planning to 
the ability to impose their will on the United aim at, they can confuse the issue. But once 
States and its allies under the weight of stra- higher accuracy is purchased, it will provide 
tegic military superiority". enough capability to attack all of the Soviet 

In both the 1970 and 1971 statements, the retaliatory weapons-obviously these will 
Administration emphasized that it must not then be the ones aimed at. And high ac
be "limited to the indiscriminate mass de- curacy is needed for nothing else. 
struction of enemy civilians as the sole pos- SALT AND COUNTERFORCE 
Sible response to challenge" (1971). (It also The Interim Agreement limits the number 
mentioned, without much conviction that of silos in which the two sides can place their 
"sufficiency also means numbers, char'acter- missiles. Thus it pins down the targets at 

which counterforce weapons would be aimed. 
How long will the two sides be willing to abide 
by the agreements limiting missile force 
numbers if these forces become vulnerable? 

Growth in missile forces is probably not 
the answer to their dilemma, of course. New 
forms of missile deployment would have to 
be arranged. With each side gaining several 
thousand target-killing warheads, multiply
ing the existing forces in number will not 
seem cost-effective. After all, it is cheaper to 
buy an attacking new warhead than an en
tirely new defensive missile. 

One answer, of course, is the one FAS pro
vides. Throw away the land-based missiles 
and they will cease to be aimed at each other, 
with the benefits described on pages 1 and 2. 

It should be noted, however, that this solu
tion will not prevent the targeting of other 
less important military targets. Nor will it 
prevent shows of force, limited nuclear war 
( or llmited strategic attacks) or whatever. 
These could still be carried out by submarine 
based missiles. 

What our solution will provide, however, 
is a very small difference between the results 
of striking first_ and of striking second-in 
this sense it will increase the stability of the 
nuclear balance by providing the smallest 
possible incentive to strike first in a major 
way. 

In the absence of such a solution, there 
will presumably be land-based missiles in 
other modes: mobile-based or based in silos 
under mountains and so on. Nothing could 
be more ridiculous at this stage of the arms 
race. But in light of the history summarized 
in this Report, no arms race procurement 
possibility can be ruled out as too bizarre. 

RISE AND FALL OF NUCLEAR SURPRISE ATTACK 
Consider the decline of the nuclear sur

prise-attack scenario. It began in the late 
fifties when exaggerated estimates of Soviet 
missile production suggested the USSR would 
have missiles while the U.S. still had only 
bombers. 

Scenario (1958-61): The USSR launches 
large numbers of missiles at U.S. bombers on 
their bomber bases, destroying the deterrent. 

Problems: The attack is hard to effect be
cause the bomber bases in question were all 
over the world; to hit them at the same 
instant meant launching the attacking mis
siles at different times, thereby providing 
some warning. Also, U.S. had nuclear weap· 
ons in Europe and on carriers. (Especially 
important, the Soviets did not in fact ever 
have the missiles on which the attack is 
premised.) 

But, at least, the USSR attack made sense 
on paper and in concept. 

By the mid-sixties the situation was much 
different. The United States had 1,000 land
based (Minuteman) intercontinental missiles 
and a fleet of 41 ballistic-missile-firing 
(Polaris) submarines, with 16 missiles each, 
more than half on station at any one time. 
The Soviet attack scenario became at least 
ten times less plausible. Here it is. 

Scenario: (mid to late sixties): The USSR 
launches missiles attacking not only U.S. 
bombers but 1,000 U.S. missiles as well. In 
order to cope with the retaliatory strike from 
our Polaris submarines, the USSR plans to 
shoot down hundreds of such missiles with 
an antiballistic missile system. 

Problems: No sane military or civilian plan
ner in any country would rely upon a ballistic 
missile defonse to shoot down hundreds of 
missiles. For this reason, this attack did not 
make sense, even on paper. (Further, the 
Soviet Union did not have a ballistic missile 
defense. Still further, the Soviet Union did 
not have the capacity to destroy even the 
U.S. land-based targets.) 

Notice especially, how much hard&r this is 
to believe than the earlier scenario. This plan 
may make conceptual sense but it does not 
make practical sense. 
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In recent yea.rs the scenario further de

clined: 
Surprise Attack Scenario: (1969-71): The 

Soviets launch large numbers of missiles 
against our land~based missiles and bombers. 

Problem: No solution whatsoever is pro
vided for neutralizing our sea-based deter
rent. The scenario is badly incomplete. 

Notice that, by this time, the Soviet Union 
can not even be assumed to have a ballistic 
missile defense. By 1972, there is even a SALT 
agreement precluding all but two (strategi
cally irrelevant) missile defense sites. As a 
result, the surprise attack scenario for this 
period is simply incomplete--on paper or in 
concept. In short, by 1970, there was no sur
prise attack scenario based on current Soviet 
forces or any proclaimed extrapolation of 
them! 

The result was a new political addition to 
the scenario: 

Surprise Attack Scenario (1973-): The 
Soviet Union launches large numbers of mis
siles against U.S. land-based missiles and 
then issues e.n ultimatum against U.S. re
sponses with sea-based ballistic missiles. 

Problems: The attack on our land-based 
forces does not significantly change the de
terrent situation. Why then would the Sovi
ets risk it? 

Our sea-based forces could respond against 
any Soviet targets they wish, issuing a coun
ter ultimatum-that full scale attacks on 
U.S. cities would result in a full scale attack 
on Soviet cities. 

Soviet attacks on our land-based forces 
would inevitably cause widespread fallout 
and many millions of casualties. No Soviet 
planner could assume that we would carefully 
and restrainedly calculate after that. Nor 
could he be sure that we could distinguish 
this attack from an all-out attack. Nor could 
he be sure that we could restrain our sea.
based forces with suitable communications 
once the crisis began for our airborne bomb
ers. 

The entire scenario is bizarre-enormous 
risks for no point. The enemy disarms his 
land-based missiles in order to disarm our 
land-based missiles (with the sole advantage 
that they are disarmed over our territory 
rather than over his). Each side retains a 
deterrent as before, based on sea-based mis
siles. 

one can only imagine that the Joint Chiefs 
have been smoking pot. The most incisive 
way to see the flaw in this scenario is to 
imagine that, some months before the attack, 
the United States had unilaterally disman
tled all of its land-based forces. What would 
be the slgnlflcance then of this scenario? We 
would have removed the targets for the at
tack but would have retained a totally ade
quate strategic deterrent. 

STATUS OF THE FAMOUS FOUR CRITERIA 

In 1971, the Administration allowed as it 
had four secret criteria. for determining what 
strategic forces it needed and how to negoti
ate. For those who are insufficiently cynical 
about such things, it is revealing to see how 
little attention is paid to them. 

By 1972 and 1973, these criteria were pub
lic. By now they seem to have been all but 
abandoned. Of course, the first criterion is 
still with us: "Maintaining an adequate sec
ond-strike capability to deter an all-out sur
prise attack on our strategic forces." 

But the fourth criterion "Defending 
against damage from small attack or a.eel- · 
dental launches" was given up when the 
SALT agreement prohibiting a thin ABM 
over the entire country was reached. 

The third crt terion was: 
"Preventing the Soviet Union from gain

ing the ability to cause considerably greater 
urban/industrial destruction than the 
United States could 1nflict on the Soviets 
in a nuclear war". 

Without doubt the destructive capabili
ties of each side have reached the point 
where any differences are irrelevant. But the 
Administration itself signed an Interim 
agreement at SALT which did provide the 
Soviet Union with much greater payload ca
pability. 

Finally, the last criterion is very much at 
Issue today: 

"Providing no incentive for the Soviet 
Union to strike the United States first 
in a crisis". 

The only method for doing this today is 
to get rid of land-based missiles. Indeed, de
struction of U.S. Minuteman missiles
whether done unilaterally or as part of a bi
lateral reduction-would dramatically re
duce the difference between a U.S. retalia
tory blow before or after a Soviet attack. 
Thus it would precisely fulfill the criterion 
above by providing no Soviet incentive to 
strike first. 

[From Arms Control Today, January 1974] 
FLEXIBILITY: THE IMMINENT DEBATE 

In his 1970 "State of the World" message 
President Nixon asked, "Should a President, 
in the event of a nuclear attack, be left with 
the single option of ordering the mass de
struction of enemy civilians, in the face of 
the certainty that it would be followed by 
the mass slaughter of Americans?" While it 
was obvious that the President believed that 
he needed greater :flexibility in the employ
ment of nuclear weapons, the specific impli
cations of this remark for American nuclear 
strategy and strategic weapon programs were 
unclear at the time, and remained so for the 
next four years. Now, it is expected that the 
missing details at last will be spelled out in 
the President's 1974 "State of the World" 
message and in Defense Secretary Schlesin
ger's defense budget report. 

Congress and the American people would 
do well to scrutinize these documents closely 
because it is very likely they will raise funda
mental questions for the nation concerning 
what type of nuclear doctrine it should 
adopt. Furthermore, the choice of nuclear 
doctrines will have obvious consequences for 
American political relations, arms control 
efforts, and weapon procurement policies. 
Most importantly, the issue will not be 
whether the U.S. should or should not adopt 
greater strategic fl.eXib111ty in the employ
ment of its nuclear weapons, as some would 
imply, but rather what kinds of actions in 
the name of strategic flexibility would most 
contribute to American security-and what 
kinds would most detract from it. 

While "strategic fl.eXibllity" ls a concept 
which does not lend itself readily to de:finl
tion, former Defense secretary Richardson 
explained it last year in congressional testi
mony as "having the plans, procedures, 
forces, and command and control capabilities 
necessary to enable the United States to 
select and carry out the response appropriate 
to the nature and level of the provocation." 
Even more recently, Defense Secretary 
Schlesinger stated that a change in the "tar
geting strategy" of the American strategic 
forces had ta.ken place and therefore the 
U.S. now has "targeting options which are 
more selective and which do not necessarily 
involve major mass destruction on the other 
side." 

These statements imply-erroneously
that the previous American doctrine of "as
sured destruction" lacked the ca.pa.city for 
fl.exibile options. The implication that new 
types and numbers of strategic weapons are 
required is similarly groundless. In a recent 
article in Foreign Affairs Wolfgang K. H. 
Panofsky pointed out that there is no in
herent technical reason that prevents exist
ing American retaliatory forces from being 
employed in a limited manner. Similarly, as 
Schlesinger himself recently rea.fflrm.ed, the 
U.S. does have strategic weapons which could 

be used in a "limited counter-force role." 
Furthermore, the U.S. has maintained such a 
capability for some time: Alain C. Enthoven 
and K. Wayne Smith in their 1971 work, 
How Much Is Enough? noted that even with 
the "assured destruction" doctrine, American 
strategic weapons could be used to perform 
"limited and controlled retaliation." 

What neither the U.S. nor the Soviet Union 
has today is an efficient counterforce capa
bility against hard targets or hardened mis
sile silos. This type of counterforce capability 
would be comprised of a substantial number 
of nuclear weapons, ea.ch with a high prob
ability of destroying a hardened missile silo. 
For example, the U.S. could presently de
stroy some of the Soviet missile silos with a 
high degree of confidence, but only "ineffi
ciently"-by means of targeting 3 or 4 Min
uteman missiles on each Soviet silo. With an 
"efficient" counterforce capability the num
ber of missiles required to be targeted at each 
silo might be reduced to the more favorable 
ratio of one or two Minuteman missiles per 
Soviet missile silo. 

In sum, the doctrine of mutual assured de
struction (MAD) characterized as inflexible 
by President Nixon and other critics is not 
inflexible at all. 

Several events during the first term of the 
Nixon Administration have fundamentally 
increased the degree of strategic :flexibility 
available to the U.S. and should not be over
looked. For one thing, the ABM Treaty has 
significantly enhanced the ability to respond 
at a low level since every small attack does 
not have to overwhelm the adversary's de
fenses. In addition, noteworthy advances in 
command and control capabilities can now 
make available to the President an unlim
ited number of strategic targeting options 
for the American missile forces. One exam
ple of this is the current deployment of a 
computerized retargeting system which vastly 
reduces the amount of time required to 
change the target selections of each missile. 
Therefore, it is clear that not only did the 
previous American forces contain a substan
tial degree of flexibility, but present Ameri
can forces have acquired even more in re
cent years. If the present nuclear force struc
ture is already inherently flexible, then what 
further capa.b111ties could the President and 
Defense Department desire? Although it is 
likely that certain improvements could be 
made in U.S. command and control capabili
ties to increase :flexibility, the only step which 
remains to be ta.ken in the area of counter
force capabilities is the development of an 
efficient "silo-killing" counterforce capabil
ity. While at the present time the Nixon Ad
ministration has not explicitly stated that 
the development of such a capability is an 
American strategic objective, secretary 
Schlesinger in recent weeks has implied 
that the capability to destroy Soviet military 
targets, including missile silos, would be one 
way of enhancing American "strategic flex
ibility." The forthcoming foreign policy mes
sage and defense report are expected to pro
vide the details. 

In our view the development of such a 
capability would be not only unwarranted 
but also dangerous. Moving to a counterforce 
doctrine would also represent a major policy 
shift since in the past President Nixon and 
other top officials have frequently assured 
the Congress and American public that the 
U.S. would neither develop a counterforce 
capability nor any weapons "which the So
viets could construe as having a first-strike 
potential." While it is possible to argue that 
"technically" a hard-target counterforce ca
pability does not constitute a disarming :first
strike potential since both sides will main
tain relatively invulnerable sea-based mis
siles and bombers, the fact remains that 
both nations will perceive such a capability 
as an attempt to achieve such a capability 
a.nd therefore highly provoca.tive, regardless 
of what 1s "technically" correct. It is difficult 
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to believe that those Americans who for 
years have been most concerned about the 
vulnerability of the U.S. ICBM force to a 
Soviet MIRV attack will not be able to com
prehend that even a "limited" U.S. counter
force potential can generate uncertainties in 
Soviet eyes about our intentions, create in
stabilities in the strategic balance, and foster 
suspicions between the two nations. What 
are Soviets doing right now? 

The acquisition of such counterforce capa
bilities would increase the likelihood of nu
clear war and the potential for crisis insta
bility. The likelihood of nuclear war will 
be increased since a counterforce doctrine 
and related capabilities will make nuclear 
weapons seem more "useable" in addition to 
making their attractiveness as a viable policy 
option superficially greater. Crisis stability 
will be decreased since with hard-target 
counterforce capabilities and vulnerable 
land-based forces each side will perceive in 
a crisis situation the incentive of even a 
limited first-strike upon its adversary's mis· 
sile force. The attractiveness of counterforce 
targets in a second-strike attack could never 
equal those of a first-strike attack. Conse
quently, an incentive will exist for the side 
which seizes the initiative to strike first. Yet, 
any benefits gained from such a first-strike 
attack would be only short-sighted and illu
sory since each nation will still retain more 
than enough nuclear weapons to ultimately 
destroy the cities of the other. In addition, 
the development of a hard-target counter
force capability will only promote further 
strategic arms competition between the U.S. 
and Soviet Union, while impeding progress 
in arms control efforts such as the SALT II 
negotiations and the Comprehensive Test 
Ban. 

In light of the disadvantages of such a 
capability, the United States should make 
the basic choice to increase strategic flexi· 
bility through further improvements in com
mand and control capabilities rather than 
by the development of a provocative hard· 
target counterforce capability. 

Finally, the ultimate solution to the prob· 
lem of an increasingly vulnerable land-based 
missile force will be found, not in the devel
opment of more efficient "silo-killing" weap· 
ons but rather in the negotiation of mutual 
limitations on MIRV flight-testing and de
ployment as a preface to the eventual reduc
tion of the land-based missiles on both 
sides.-John C. Baker. 

[From the Economist, Mar. 2, 1974] 
THE SCHLESINGER GAMBLE 

After the energy conference, Nato: Mr. 
Kissinger has scored another point in Amer
ica's relations with Europe. He has been 
arguing that the United States and its Euro
pean allies need a better method of regular 
consultation. Now, from next month, the 
political heads of 14 foreign ministries
everybody in Nato, including France, except 
Iceland-will meet frequently with the Na.to 
permanent council. This provides a. new level 
of consultation, between the twice-yearly 
meetings of ministers and the stodgy gather
ings of the permanent council meeting alone. 
The change is needed: the recent publication 
of the American defence budget is a vivid 
reminder not only of the preeminence of the 
United States in matters of defence but also 
of the two-way dependence with its allies. 

The new items in the American defence 
budget, plus some major changes in em
phasis, have set the United States off in a 
fresh direction~ This budget is very much 
the creature of the new Secretary o! De!ence, 
Mr. Schlesinger. The hallmark is flexibility. 
He wants to have several possibilities for 
response in any situation. Not only does he 
want the power to fight a conv.entional war, 
he wants a rich variety of nuclear options 
as well, so that even nuclear action can be 
t ailored to the shape of any particular crisis. 

There are three distinct results of this 
budget; all are, or ought to be, highly con
troversial, and not looked upon simply as this 
yea.r's ration for the American military es
tablishment. First, the bad news !or Ameri
ca's European allies is that Mr. Schlesinger's 
nuclear flexibility is apparently to be 
achieved at the expense of some kinds of 
conventional forces. Although widely billed 
as America's biggest defence budget since 
the second world war, it is actually smaller 
in real money terms than any since 1951. It 
does not directly reduce the American forces 
in Europe, but it does cut about 20,000 men 
out of the armed services as a whole. If this 
kind of budget becomes routine over the next 
few years it will certainly generate pressures 
of its own for reductions in Europe; a size
able part of the Defence Department could 
find itself allied with the isolationists in 
Congress. 

The second result of this budget will be to 
make the current round of Strategic Arms 
Limitation Talks (Salt) much more difficult. 
The negotiators are confronted with Amer
ica's proposal to produce lots of different 
new weapons. There are now not only bomb
ers and land-based and submarine-carried 
missiles (and numbers of warheads) to be 
considered. There is a new quiet missile 
submarine, smaller than the 24-missile Tri
dent; there are missiles with maneuverable 
warheads; there are also, in one of the sharp
est budget increases, new cruise missiles 
which can be launched from submarines or 
aircraft. None of these new weapons is here 
yet; most are years away. But the American 
defence budget, with its tradition of reveal
ing nearly everything about American plans 
is itself a major instrument in arms politics. 
And this one, with its bewildering array of 
strategic possibilities, cannot fail to make 
Salt-2 a very complex operation indeed. 

The third result of this budget may be a 
sharp acceleration of the arms race. The 
Americans' nuclear strategy has passed 
through several distinct stages. There was 
President Eisenhower's "more bang for the 
buck", which was massive nuclear retalia
tion for any attack by the Soviet army. This 
was !ollowed by flexible response, which has 
never seemed entirely convincing because 
Nato has never been wllling to provide enough 
troops to hold off a Soviet attack for more 
than a few days. Then the advent of anti
ballistic missiles (ABMs) threatened to break 
the nuclear balance. The Salt-1 agreement 
tried to put the lid back on this box by lim
iting the numbers of ABMs. But in retrospect 
Salt-1 may have been a hollow triumph; cer
tainly the tacit agreement by both sides to 
deploy only one of their two allowed ABM 
systems was due in large part to the realisa
tion that offensive technology is moving 
faster than defence. The new American 
budget pushes this technology a stage fur
ther with all its hints of new attacking 
weapons to come. The nuclear arena ls, once 
again, the centre of the American-Russian 
competition. 

SEE WHAT WE CAN DO 

Of course, the American budget is not the 
only factor which threatens to destabilise 
things. The Russians have built a lot more 
missiles over the past few years than the 
Americans have, and have lately tested sev
eral new long-range missiles; they have also 
developed multiple independently-targetable 
re-entry vehicles before western intelligence 
predicted they would. Mr. Schlesinger's an
nouncement that some American warheads 
are being re-targeted on to Russian missile 
sites is part of the response to that. (It is 
also the result of the increased number o! 
Poseidon missiles in America's inventory. 
With Poseidon's multiple warheads, there 
are so many warheads available that they are 
literally running out of city targets.) The 
budget is another part. 

So this year's American defense proposal-

i 
which is all the budget is at this point
may simply be a historical milestone in a 
process that began several years ago. There 
is a strong argument that the nuclear flex
ibility this budget represents can be used to 
make war less likely. And if the budget brings 
home to the Russians the breathtaking range 
o! possibilities available to the technological 
power o! the United States, Mr. Brezhnev 
may decide to make Salt-2 the great break
through to cooling off the cold war which 
most of the world hopes it will be. But if 
Salt-2 fails, 1974 will have introduced the 
idea of a flexible nuclear response and could 
be the beginning of an extremely expensive 
round in the arms race. 

Mr. KENNEDY. Mr. President, I would 
like to associate myself with the remarks 
of my distinguished colleague from Mas
sachusetts. I believe there is a strong case 
against developing an increased capacity 
to destroy Soviet land-based missiles. 

First, it is an illusion to believe that 
the United States can develop a capabil
ity for limited nuclear war that will sig
nificantly reduce casualties in a war with 
the Soviet Union. Even if both sides di
re ~ted highly accurate weapons against 
exclusively military targets, the associ
ated civilian damage would be immense, 
both from direct blast effects and from 
fallout. Casualties would still be in the 
millions on both sides. 

To be sure, it is important for the 
United States to have many options in 
its nuclear strategy. Yet we have had 
these options for many years, includihg 
the targeting of many of our weapons 
against Soviet military sites. Having op
tions might, indeed, increase the chances 
of stopping a nuclear war-especially one 
that started by accident. But we would 
only fool ourselves if we believed that 
these options-or the new programs we 
are considering-would in a nuclear war 
prevent death and destruction the like 
of which has never been seen on this 
planet. 

Second, we must consider the risks 
of destabilizing the balance of mutual 
assured destruction between the two 
superpowers. It may be that hard analy
sis would indicate that even a U.S. abil
ity to destroy the Soviet Union's land
based missiles would not provoke them 
to launch a preemptive attack against 
us, and that we would not be provoked 
to launch a preemptive attack if the 
Soviet Union could destroy our Minute
man and Titan missiles. There are simply 
too many nuclear weapons on both sides 
that would still get through-bombers. 
weapons based at sea, and land-based 
missiles not effectively destroyed-for 
either power to escape massive destruc
tion in any nuclear war. Such a war 
would remain an act of insanity, and 
would most likely end civilized life in 
our two countries and elsewhere. 

Yet even if the possibility of a success
ful attack against land-based missiles 
alone would be unlikely to provoke a nu
clear war based on cold logic, we must 
still consider the imponderables-the 
psychological factors that so often gov
ern men's actions. Any country whose 
land-based missiles were vulnerable to 
destruction in a first strike would be 
likely to consider adopting a strategy of 
"launch on warning,'' thus returning us 
to the hair-trigger days of the 1950's. This 
strategy might be adopted out of fear-
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wrongly in my judgment-even though 
other weapons systems remained invul
nerable. Yet no national leader-either 
here or in the Soviet Union-should once 
again be faced with the awful responsi
bility of potentially deciding on nuclear 
war in the few precious minutes between 
the word of an impending attack and its 
occurrence. No leader should be placed 
at the mercy of fallible machines to tell 
him whether or not an attack has actu
ally been launched. 

Each superpower has gained from the 
sure knowledge that a devastating nu .. 
clear response is possible, what ever the 
other side does first. In no way should 
we undermine that strategic and psy
chological assurance-which underpins 
the current relaxation of tensions be
tween the superpowers. And we should 
demand that the Soviet Union take no 
action that would do likewise. 

Third, I concur with Senator BROOKE 
that it would be very difficult for the 
Soviet Union to distinguish between de
velopments we make in the yield, accu
racy, and maneuverability of U.S. war
heads, in order to destroy Soviet land
based missiles; and the actual deploy
ment of these weapons. Unlike deployed 
missiles, themselves, these new warheads 
cannot easily be counted-if at all. 
Hence, once development is completed, 
the Russians will never be entirely sure 
that we have not deployed them. They 
will very likely act as though we had 
done so, just as our military planners 
believe that later in the 1970's they will 
have to count on a full deployment of 
Soviet MIRV's, whether or not Moscow 
actually decides to follow this course. 

The time for restraint, therefore, is 
now, before new doubts are raised in the 
minds of Soviet planners about our in
tentions, and before they use these 
doubts to argue for the building of yet 
more Soviet nuclear weapons. 

Finally and most important, I believe 
we must assess very carefully the effect 
of these new developments on the pros
pects for reaching a firm agreement at 
the SALT II talks-an agreement in 
the interests of both sides. To be sure, 
we must be prepared to meet any Soviet 
challenge to our ability to respond ef
fectively to any Soviet nuclear attack. To 
be sure, we must be mindful of the rela
tive balance of nuclear forces on both 
sides for psychological reasons. We must 
seek a. substantial overall equality, in 
both quantitative and qualitative terms, 
between the nuclear forces of both sides. 
We must seek by every means to gain 
Soviet restraint in the arms race-re
straint particularly in the possible de
ployment of new, large missiles which the 
Soviet Union has been testing. 

Yet it is important at this critical 
stage of arms negotiations for the United 
States to take no action that is likely to 
stimulate further Soviet nuclear weapons 
deployments. For if we do so, we will only 
play into the hands of the Soviet mar
shals, against those officials of the Soviet 
government who may genuinely seek an 
end to the nuclear arms race. 

Following my trip to the Soviet Union 
last April, I am firmly convinced that it 
is possible to reach an effective SALT II 

agreement, provided that both sides are 
prepared to exercise restraint. And I am 
even more convinced that the time to do 
so is now. Secretary Kissinger himself 
has stressed the problem of coping with 
a rapidly-approaching nuclear environ
ment in which there are thousands and 
thousands of nuclear weapons on both 
sides, of every conceivable type and char
acteristic. It will not be easy to cope with 
the growth of nuclear technology in any 
event; but it will be immensely more diffi
cult if either side goes forward with new 
deployments or develops new capabilities 
that are read by the other side as imply
ing new deployments. 

These new U.S. hard-targeting pro
grams would take several years to de
velop, and would not improve our ability 
to survive a Soviet first strike and re
spond effectively. But if that is true, then 
we have nothing to lose and everything to 
gain by waiting-waiting to see whether 
a small measure of U.S. restraint will lead 
to the Soviet restraint that we earnestly 
seek in deployment of new, large missiles. 

In light of the limited accomplishments 
in arms control at the last summit-a 
failure to make any substantial prog
ress-and in light of the imperative 
need to move forward at SALT II, I be
lieve that we should not muddy the dip
lomatic waters. We should hold off on 
these programs, and challenge the Soviet 
Union to hold off on its new deployments. 

Mr. President, it is for these reasons 
that I join with Senator BROOKE in op
posing these new research and develop
ment programs. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the pending 
amendment, No. 1836, be temporarily laid 
aside and that I be permitted to yield the 
floor to the distinguished Senator from 
Massachusetts (Mr. KENNEDY) so that 
he may call up his amendment. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it 1s so 
ordered. 

Mr. MANSFIELD. Will the Senator 
yield briefly? 

Mr. KENNEDY. I yield. 
Mr. MANSFmLD. Mr. President, I ask 

unanimous consent that the final vote 
on the pending business occur at 4: 45 
this afternoon. 

Mr. EAGLETON. Is that on the pend
ing amendment? 

Mr. MANSFmLD. The pending busi
ness, the bill. 

The PRESIDING OFFICER (Mr. 
HELMS) . Does the Senator also ask that 
rule XII be waived? 

Mr. MANSFIELD. Yes. 
Mr. GRIFFIN. What about the vote 

on the Eagleton amendment? 
Mr. MANSFIELD. That is on con

trolled time. I do not anticipate that the 
opponents will consume anywhere near 
the 2 hours that have been allotted. 

Mr. KENNEDY. Mr. President, reserv
ing the right to object, I have an amend
ment I would like to be able to offer. I 
have discussed it briefly with the Sena
tor from Arkansas. He has indicated a 
willingness to take it to conference. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. KENNEDY. I want to make sure 
that we will have an opportunity to con
sider the amendment and discuss it 
briefly. I am not interested in an ex
tended period of debate. 

Mr. McCLELLAN. Mr. President, I was 
not in the Chamber a moment ago. What 
is the request? 

Mr. MANSFIELD. That the vote on 
passage oc.cur at 4: 45. 

Mr. McCLELLAN. I have no objection, 
I am perfectly willing. 

What is the question of the Senator 
from Massachusetts? 

Mr. KENNEDY. It is with respect to 
my amendment, which we discussed. I 
understood that we were going to have 
a brief exchange. 

Mr. McCLELLAN. I indicated to the 
Senator that I would be willing to take 
the amendment to conference, so that 
we would not unnecessarily take up a 
lot of time arguing it and discussing it. 
If the Senator is willing to do that, I 
think we can proceed. 

Mr. KENNEDY. The distinguished 
senior Senator from Missouri has been 
extremely interested in this matter, and 
I am wondering whether I could have an 
opportunity to talk with him briefly, 
and then if the majority leader would 
propound such an agreement, I am sure 
there would be no objection. 

Mr. EAGLETON. I can say, on behalf 
of my colleague, that he would be amen
able to the unanimous-consent request. 

Mr. MANSFIELD. Does the Senator 
want a quorum call? 

Mr. KENNEDY. Yes. 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. I ask 
unanimous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFmLD. Mr. President, I wish 
to repeat my earlier unanimous-consent 
request that the vote on final passage 
occur at the hour of 4: 45 p.m. and that 
rule XII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
9 A.M. TOMORROW, AND FOR 
SCHEDULE OF BUSINESS 
Mr. MANSFIELD. Mr. President, if 

this bill is disposed of tonight, I ask 
unanimous consent that the Senate con
vene at 9 a.m. tomorrow; that there be 
an appropriate period for the recognition 
of special orders and the joint leadership, 
with a brief morning hour; and that the 
vote on passage of the State, Justice, and 
Commerce appropriation bill, which will 
be the pending business, occur not later 
than 3 p.m. tomorrow, with rule XII 
waived. 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none. and it 
is so ordered. 

DEPARTMENT OF DEFENSE APPRO
PRIATION ACT, 1975 

The Senate continued with the con
sideration of the bill (H.R. 16243) mak
ing appropriations for the Department of 
Defense for the fiscal year ending 
June 30, 1975, and for other purposes. 

AMENDMENT NO. 1835 

Mr. KENNEDY. Mr. President, I call 
up my amendment No. 1835. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY'S amendment (No. 1835) 
is as follows: 

On page 50, line 21, insert a new section 
as follows: 

SEC. .(a) No funds appropriated for the 
use of the Department of Defense by this or 
any other Act in fiscal year 1975 may be used 
for the purpose of stockpiling war materials 
or equipment for use by any Asian country 
except to the extent authorized by title VII 
of this Act or by the Foreign Assistance Act 
of 1961 or the Foreign Military Sales Act. 

(b) Any materials or equipment stock
piled by the Department of Defense on the 
date of enactment of this Act for future use 
by any Asian country may not be transferred 
to any such country except to the extent 
such transfer is specifically authorized by 
law. 

Mr. KENNEDY. Mr. President, this is 
an amendment that deals with the war 
reserve stocks for allies. The amendment 
was initially accepted by the Senate last 
June, as part of the Defense Authoriza
tion bill, but it was dropped in confer
ence because of the opposition of the 
House conferees. Hopefully, they will 
have a different attitude this time in 
conference. 

Specifically, Mr. President, this 
amendment will prohibit $529 million 
from being used for war reserve st.ocks 
for allies. This ambiguous account is re
portedly used to obtain weapons and 
ammunition on a contingent basis for 
the support of forces in the event of a 
future war involving South Vietnam, 
South Korea, or Thailand. 

This new funding account, quietly 
built up in the last 2 fiscal years, has 
not gone through the authorizing com
mittees of the Congress. It is a back-door 
means of bolstering increased procure
ments by the Defense Department. 

When the disguised account was dis
covered by Senator Fut.BRIGHT last 
spring, the Defense Department ex
plained it as being used for SUPPorting 
these three allies-South Vietnam, 
South Korea, and Thailand. At the same 
time, the Defense Department stated 
that the equipment remained in stock
piles controlled by the United States. 
However, the Department would not 
state that, in the event of hostilities, con
gressional authorization was required be-

fore these weapons could be turned over 
to other countries. 

In fact, when the General Accounting 
Office reported its :findings to the Senate 
Foreign Relations Committee last month, 
the Defense Department objected to the 
GAO's use of the word "authorization" as 
being required prior to the transfer of 
stockpiled items to these Asian allies. 
The Department argued instead that 
only "consultation" with the Congress 
was required. 

I find this appropriation objectionable 
on two counts. First, it could mean that 
congressionally established ceilings-on 
aid to Vietnam, for example-could be
come meaningless if the Defense Depart
ment can circumvent those ceilings by 
commingling U.S. and allied reserve 
st.ockpiles, and thereby escape congres
sional control over their distribution. 
Second, it means that we are being 
asked-at a time of difficult economic 
circumstances-to boost our own Defense 
budget for the purpose of meeting the 
future military needs of South Vietnam, 
South Korea, and Thailand. Clearly, this 
major item should be considered as part 
of the foreign aid request, not as a dis
guised account in the DOD appropria
tions bill. 

The Defense Department now argues 
that much of the new equipment pur
chased by this account goes directly to 
the U.S. active military forces and the 
U.S. Reserves. If that is the purpose of 
these funds, then they should not be cate
gorized as "war reserve stocks for allies." 

Moreover, the GAO has informed me 
that there is a circle at work: Even if 
some of these weapons go to U.S. troops 
in the field, the weapons that are re
placed go to the Reserves and/ or to the 
stockpile. Then, once in the stockpile, 
there is a clear tendency for the supplies 
to be declared excess and turned over to 
South Vietnam, South Korea, and Thai
land. Thus, the will of Congress can be 
thwarted by the backdoor. 

The process is misleading in another 
way. For example, in fiscal year 1973, the 
Defense Department listed $24.3 million 
in excess stocks as going to South Viet
nam, $6.4 million as going to Thailand, 
and $8.3 million as going to South Korea. 
But those figures are what the DOD calls 
actual value, not the acquisition cost of 
the supplies. The GAO found that the 
Department of Defense was listing those 
weapons at 8.9 percent of their acquisi
tion cost. Thus, the acquisition of weap
ons declared excess and turned over to 
those countries in fiscal year 1973 was 
approximately $390 million. In fiscal year 
1974, the acquisition cost of equipment 
declared excess and turned over to those 
three countries was approximately $620 
million. And in fiscal year 1975, the De
fense Department plans, according to 
the GAO, to turn over to those three 
countries weapons and equipment whose 
acquisition cost is approximately $738 
million. 

I see no reason for the U.S. Congress 
to approve $529 million in an account 
listed as war reserves for allies and des
ignated for South Vietnam, South Korea. 
and Thailand, at the same time that the 
Department of Defense contemplates 

turning over excess items costing an 
estimated $738 million to those countries. 

If there are stockpile needs that are 
not being met for U.S. active duty forces, 
let the Defense Department ask specifi
cally for that equipment as it usually does 
in its normal procurement requests. If 
this is a legitimate foreign military aid 
request, then let it be properly con
sidered under the foreign aid bill. 

Mr. President, it is also important to 
note what this amendment does not do: 

First, it does not affect in any way the 
Department's service-funded program of 
aid to South Vietnam. The committee 
has recommended $700 million for that 
fund. 

Second, it does not affect in any way 
the level of assistance which may even
tually be approved by the Congress under 
the authority of the Foreign Assistance 
Act or the Foreign Military Sales Act
$300 million has been requested for 
South Korea and Thailand under those 
programs. This amendment is unrelated 
to congressional approval or rejection of 
those requests. 

Finally this amendment does not affect 
the approximately half-billion dollars 
worth of stocks which have already been 
set aside for these Asian allies in the 
past 2 fiscal years. But it does put a halt . 
to adding another half-billion dollars 
worth of weapons to that stockpile this 
year, until the purposes of the stockpile 
are more clearly explained to Congress, 
and the implications of such foreign aid 
have been properly deliberated. 

Mr. President, I have grave doubts 
whether such foreign aid should be au
thorized at all. Certainly, it should not 
be done without the consent of Con
gress. But primarily, I wish to stress that 
such foreign aid does not belong in this 
bill. This is a budget bill to provide funds 
for the operation and maintenance of 
the Department of Defense. Foreign as
sistance appropriations should not be 
mixed with appropriations for the U.S. 
armed services. 

The only foreign assistance fund ap
propriated along with funds for the serv
ices in this bill is the assistance for South 
Vietnam. All other foreign assistance is 
authorized in the Foreign Aid bill, under 
the military assistance program. This is 
true even of the $2.2 billion in military 
assistance authorized for Israel last year. 

The Armed Services Committee report 
on the Defense authorization bill strongly 
emphasizes the same point: 

As it did last year, the Committee is again 
recommending reductions of the items 1n
cl uded for war reserves for allies. The Com
mittee does not agree that these items should 
be procured for storage for allies 1n a title 
that ts intended for the procurement of 
Items for U.S. forces. 

In this year of the war powers bill and 
economic belt-tightening, Congress can
not avoid its responsibility to guarantee 
that such programs are fully justified 
in terms of foreign assistance, and that 
there are proper controls over trans! er
ral of these weapons. We have had 
enough of Presidential wars. 

Mr. President, I ask unanimous con
sent that the recent study prepared on 
this subject by the Genera.I Accounting 
Office may be printed in the RECORD at 
this point. 
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There being no objection, the stud~ 

was ordered to be printed in the RECORD, 
as follows: 
DEPARTMENT OF DEFENSE STOCKPll.ING OF WAR 

RESERVE MATERIALS FOR USE BY UNITED 
STATES ALLIES 

COMPTROLLER GENERAL OF THE 
UNITED STATES, 

Washington, D.C. 
Hon. J. w. F'uLBRIGHT, 
Chairman, Committee on Foreign Relation~, 

U.S. Senate. 
DEAR MR. CHAIRMAN: This report is in re

sponse to a May 6, 1974, letter requesting in
formation on the stockpiling of war reserve 
materials by the Department of Defense 
(DOD) for possible future use by Asian allies. 

Our study concentrated on the scope of the 
program, the statutory authority being relied 
on by DOD for stockpiling these materials, 
and the authority under which they could be 
turned over to any of the allied forces. Our 
work was performed at DOD in Washington, 
D.C. 

Because of the short time allowed to meet 
the Committee's needs, we have been unable 
to verify the information provided by DOD 
or to obtain a legal analysis of the propriety 
of the program. However, we have included 
our views and interpretations and believe 
this report will be helpful during the up
coming foreign assistance authorization 
hearings. 

We have not submited the report to DOD 
for its official position; however, we have dis
cussed the observations with DOD officials 
and have considered their views. 

SCOPE OF THE PROGRAM 

According to a DOD directive, the total 
quantity of a defense item authorized for 
peacetime acquisition includes the quantity 
estimated (1) to equip and sustain u.s.
approved force levels in peacetime and in 
wartime for periods specified in planning 
documents, (2) to equip and sustain allied 
forces by satisfying approved requirements 
of the Military Assistance Program, the ap
proved requirements of the Foreign Military 
Sales Program, and approved wartime re
quirements for those allies specified in cur
rent program planning documents, and (3) 
to provide support for other U.S. Government 
departments and agencies. The term used to 
describe the above procurement requirement 
is approved force acquisition objective. 

This objective includes a quantity to be 
stockpiled a.broad and in the United States 
for future national emergencies--war re
serves. These reserves are intended to sustain 
operations until production can be expanded 
to match combat consumption. 
- DOD believes that the war reserves are es
sential to rapidly deployable combat forces 
so that the United States has the future 
capability to respond and be supported in 
combat for whatever period the national in
terest requires. 

We determined from DOD planning and 
programing documents that the approved 
force levels used to plan future requirements 
included the estimated number of allied 
forces that might need logistics support in 
future Asian hostilities. Estimated allied re
quirements add to but do not replace U.S. 
requirements. 

DOD stocks of munitions and equipment 
have tr.aditionally been available for transfer 
to allies pursuant to appropriate military as
sistance legislation, as well as for use by 
U.S. Forces. Specific identification of war re
serve stocks for possible future transfer to 
allies in DOD budget documentation plan
ning began with the development of the fis
cal year 1972 Defense program. Some avail
able assets were allocated for this purpose in 
fiscal year 1973. However, funds were not re
quested in budget submissions to the Con
gress until fiscal year 1974. 

Items held 1n reserve that are planned for 

potential allied use are not segregated from 
other reserve stocks, and almost all the same 
kinds of items are also required as war re
serves for U.S. Forces. If necessary, the war 
reserves for allied forces could be used to 
support U.S. Forces. 

DOD considers that war reserve stocks for 
allies a.re not yet committed or authorized 
for transfer to any nation. They are for "al
lies" in theory only and, according to DOD 
officials, will remain U.S. property until the 
President, with appropriate congressional 
consultation determines that such stocks 
should be released to a specific ally. DOD 
officials said that the portion of the total 
wa.r reserve stocks designated for future al
lied use is based on an arbitrary decision and 
it is the total (United States and allied) war 
reserve requirement that has validity. 

DOD planners for fiscal year 1973 allocated 
$23 million of its reserve assets toward the 
total allied requirement; for fiscal year 1974, 
$494 million was allocated. For fiscal year 
1975, $529 million of the total procurement 
request has been proposed for application 
toward allied requirements. Some of each of 
the following types of items a.re proposed to 
be procured from the fiscal year 1975 funds. 

Army 
Small arms ammunition. 
Artillery ammunition. 
Tank recovery vehicles.1 
Portable radar sets.1 
Minor Iniscellaneous items. 
Spa.res and repair parts. 
Mortar ammunition. 
Tanks.l 
Machine guns. 
Rocket launchers.1 
Landing boats.1 

Air Force 
Air-to-ground munitions. 
Tanks, racks, adapters, and pylons. 

LEGAL AUTHORITY CITED BY DOD FOR STOCKPn.
ING AND TRANSFERRING STOCKS 

We were told by officials of the Office of 
General Counsel, DOD, that DOD's legal au
thority to both stockpile war reserve assets 
and transfer these assets to allies is con
tained in: 

The annual DOD authorization and appro
priation acts; 

The Foreign Assistance Act of 1961, as 
a.mended; and 

The Foreign Military Sales Act, as 
amended. 

No specific sections of these acts were 
cited. 
AUTHORITY FOR STOCKPll.ING AND TRANSFERRING 

STOCKS-GAO VIEWS 

Time did not permit us to perform a 
search for all possible means available to 
stockpile war reserves and to transfer these 
stocks. However, our brief look at the legis
lation mentioned by DOD disclosed that the 
general authority to procure U.S. defense 
material is contained in the annual DOD 
authorization and appropriation acts. This 
authority does not provide for the procure
ment of war reserves but rather for specific 
defense items (for example, Procurement of 
Ammunition, Army). Nevertheless, through 
backup data submitted with appropriation 
requests and the testimony of witnesses, the 
congressional comlnittees responsible for 
DOD authorizations and appropriations were 
aware of DOD's program of stockpiling for 

1 All new procurement of these items will 
go directly to U.S. Army active and reserve 
units. The older pieces of equipment dis
placed by the new procurement will go into 
the war reserve stockpile that could be used 
to replace U.S. or (with proper authoriza
tion) allied combat losses 1n some future 
conflict. Therefore, this _ procurement, al
though labeled as allied reserve, modernizes 
the U.S. Army Force structure while increas
ing the total assets available as war reserves. 

possible future allied use. Thus, the legis
lative history of the annual DOD authoriza
tion and appropriation acts suggests that the 
committees intended to authorize this stock
piling. 

However, the congressional committees re
sponsible for authorizing military grant and 
sales assistance to foreign allies apparently 
were not aware of the stockpiling program. 

We were informed that the Senate Foreign 
Relations Committee was unaware of the 
planned stockpiling, even though transfers 
to allies ( as well as the transfer of any de
fense articles to foreign governments, except 
Vietnam) would go through programs under 
the jurisdiction of the Committee. 

Authority to transfer procured defense 
stocks is separate from the authority to 
stockpile war reserves. Authorizations relat
ing to transfers are contained in various sec
tions of the Foreign Assistance Act of 1961, 
as amended; the Foreign Military Sales Act, 
as amended; the Foreign Military Sales Act 
Amendments, 1971, as amended; and the an
nual DOD authorization and appropriation 
acts (Military Assistance Service Funded). 
Some of the pertinent sections of these acts 
are discussed below. (See app. I through III.) 
Foreign Assistance Act-Military assistance 

Section 503 (a) of the Foreign Assistance 
Act of 1961, as amended, gives the President 
the authority to provide military assistance 
to friendly countries and international orga
nizations. In fiscal year 1974, the Congress 
authorized the President to spend either 
through loans or grants up to $512.5 million 
for this assistance, although actual appro
priations amounted to $450 million. 

Section 503(c) provided that, when defense 
articles are loaned to foreign countries or 
international organizations, under section 
503(a), the military assistance appropriation 
will be charged only for out-of-poc~et ex
penses and depreciation. In our report to the 
Chairman, Committee on Foreign Relations. 
in March 1973,1 we indicated that previously 
DOD had leased defense articles on the basis 
of different law (10 U.S.C. 2667). 

This law authorizes leasing of nonexcess 
defense articles when it is in the public in
terest or will promote national defense. How
ever, the law has no relation to foreign assist
ance and was enacted to authorize the leas
ing of defense plants and production equip
ment to private commercial interests. In our 
report, we specified that articles were leased 
under law (10 U.S.C. 2667) wt no cost to for
eign governments or international organiza
tions and that it appeared the use of this 
provision circumvented the Foreign Assist
ance Act of 1961, as amended. Our view was 
that such loans or leases constituted military 
assistance and should be subject to restraints 
imposed by the act. 

Additionally, under section 506(a); if the 
President determines it is 1n the security in
terests of the United States, he may order up 
to $250 million in defense articles from 
stock.s-in adfiltion to the $450 million ap
propriated-and reimbursement will be pro
vided in subsequent appropriations available 
for military assistance. He exercised this au
thority during fiscal year 1974 by authorizing 
the transfer of up to $200 million in defense 
articles to provide additional military assist
ance to Cambodia. t 

Under section 614(a), the Presidenrt also 
may authorize assistance, 1n an amount not 
to exceed $250 million, without regard to any 
provisions of the act. However, the President 
may only use funds already a.pproprlated , 
under other sections of the a.ct. During fiscal 1 

year 1974, the President exercised his author- l 
lty under section 614(a) five times for pur• : 

11 
1 "Use of Excess De!ense Articles and other- • 

Resources to Supplement the Military 4SStst- · 
ance Program," B-163742, Ma.r. 21. 1973. · 
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poses of military assistance. The total amount 
authorized by the President was $133.4 mn .. 
lion. 

These and other related sections of the act 
are shown in appendix I. 

Foreign Military Sales Act 
Although the Congress placed a ceiling on 

the total credit sales and guarantees under 
sections 23 and 24 of the Foreign Military 
Sales Act (see app. II), no similar restrictions 
are pla,ced on cash sales under sections 21 and 
22 of the act. Thus, an unlimited quantity of 
defense stocks could be sold under sections 
21 and 22. During fiscal year 1974, DOD esti
mates that credit sales will amount to $730 
million, the authorized ceiling, and cash sales 
will amount to approximately $7.2 billion. 
Military assistance service funded authority 

The provisions in annual DOD authoriza
tion and appropriation acts (see app. III) 
give DOD authority to use its appropriated 
funds to transfer any defense articles, includ
ing war reserve material, to support South 
Vietnamese forces, subject to the $1.126 bil
lion ceiling. 
Foreign Military Sales Act amendments-Ex

cess Defense articles 
Excess defense articles are items in excess 

of DOD-approved force requirement level. 
The authority to transfer excess defense ar
ticles is contained in section 8 of the For
eign Military Sales Act Amendments, 1971, as 
amended. (See app. II.) 

In our report to your Committee in March 
1973, we indicated that excess defense articles 
were generated through modernizations of 
forces and changes in authorizations of ar
ticles to equip and sustain the approved 
forces. The decision as to what portion of the 
DOD inventory will constitute the approved 
force requirement level and what assets may 
be transferred as excess defense articles rests 
entirely with DOD. Excess articles are con
tinuously available in vast quantities and 
have been used in military assistance pro
grams since the inception of foreign aid. Use 
of excess articles to supplement the regularly 
funded military assistance program has in
creased since 1968 because of reduced mili
tary assistance appropriations. 

At the time of our earlier review, "value" 
was defined as not less than one-third of the 
amount the United States paid when the 
articles were acquired (acquisition cost). 
Since then, the law has been changed and 
value is now defined only as actual value 
plus the cost of repairing, rehabilitating, or 
modifying the article, which could range 
from as low as salvage value to as high as 
acquisition cost. A recent sampling by DOD 
showed the actual value of excess articles 
averaged only 8.9 percent of acquisition cost, 
considerably less than the one-third mini
mum required under previous legislation. 

Orders for excess defense articles are to be 
considered expenditures of military assist
ance funds. However, those articles gener
ated abroad are charged to the appropriation 
only if the aggregate actual value during any 
fiscal year exceeds $150 million. Under the 
old definition of value this would equal about 
$450 million (3 x $150 million) in excess 
articles, based on acquisition cost. Now, how
ever, if DOD decides to use the 8.9 percent 
(1/11) figure as actual value, approXimately 
$1.65 billion (11 x $150 million) in excess 
articles, based on acquisition cost, could be 
granted to foreign countries without charge 
to the military assistance appropriation. This 
is over three times more than the value of 
excess defense articles granted through the 
military assistance program during any sin
gle previous year. 

The proposed Foreign Assistance Act of 
1974 would further liberalize the use of ex
cess items. Our analysis of the proposed act 
showed that the theoretical ceiling of $1.65 
billion could be increased to $4.4 billion. We 
believe that consideration should be given to 
providing more congressional control over 
excess defense articles. 

The stockpiling of defense assets for po
tential use by allies adds another level to 
the DOD procurement base. We previously 
mentioned that new Army procurement 
will modernize U.S. active and reserve 
units and the older articles being re
placed will make up the war reserve stock
pile. It is conceivable that once these U.S. 
Forces have been modernized, DOD will mod
ernize the war reserve, and thus make large 
quantities of defense assets excess and avail
able for transfer to foreign governments, in
cluding those for which the stockpile was 
originally intended. 

More importantly, however, is the fact 
'that DOD has the authority to decide what 
'portion of the DOD inventory will make up 
the approved force requirement level. Since 
'the war reserve for allies represents a por
tion of the total war reserve in excess of U.S. 
'approved force requirements, DOD can now 
stockpile older items that would immediately 
become excess upon replacement. If a future 
emergency arises overseas, DOD could reduce 
the approved force requirement level and im
mediately make the war reserve for allies 
·available as excess for transfer to whichever 
country may need them. All this could be 
accomplished without adversely affecting the 
total U.S. approved force requirements. 

·coNCLUSION 
In conclusion, we feel that the President 

and DOD at the present time have consider
·able statutory authority to transfer reserve 
·materials to allies if they are needed. It 
'should be pointed out that the authority to 
·transfer U.S. defense stocks under these pro
'visions applies to any defense item in the 
lnventory, whether planned for future use by 
·ames or U.S. Forces. 

The broad authority is especially prevalent 
'in the area of excess defense articles. Under 
"Present authority DOD is permitted to trans
'fer vast quantities of excess items to foreign 
·governments with little or no charge to any 
future increase in available excess items (1) 
because of the modernization of forces and/or 
'the reduction in the approved force re
·quirement level and (2) because of the pro
·posed liberalization of the no-cost transfer 
·ceiling, the Committee may wish to con
·sider tighter controls over the quantity of 
·excess articles that can be transferred to 
foreign governments. This may include re
taining section 8 of the Foreign Military 
Sales Act Amendments of 1971, but modify
ing it (1) to establish actual value at not 
less than 33% percent CYf acquisition value 
and (2) to require that excess programs be 
·stated in congressional presentation docu
ments in terms of acquisition cost. 

We recognize that there is legislation pend
lng on the DOD procurement authorization 
bill that would forbid the stockpiling of 
defense assets for possible future use by 
allied forces. Although passage would elimi
nate the war reserve for allies, it would not 
strengthen control over excess defense 
articles. 

We plan no further distribution of this 
·report unless you agree or publicly announce 
its contents. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United States. 

EXCERPTS FROM FOREIGN ASSISTANCE ACT OF 
1961, AS AMENDED 

MILITARY ASSISTANCE 
Section 503-General Authority-(a) The 

President is authorized to furnish military 
assistance on such terms and conditions as 
he may determine, to any friendly country 
or international organization, the assisting of 
which the President finds wlll strengthen the 
security of the United States and promote 
world peace and which is otherwise eligible 
to receive such assistance, by-

( 1) acquiring from any source and pro
viding {by loan or grant) any defense article 
or. defense service; or 

(2) assigning or detailing members of the 
Armed Forces of the United States and other 
personnel of the Department of Defense to 
perform duties of a noncombatant nature. 

{b) In addition to such other terms and 
conditions as the President may determine 
pursuant to subsection (a), defense articles 
may be loaned thereunder only if-

( 1) there is a bona fide reason, other than 
the shortage of funds, for providing such 
articles on a loan basis rather than on a grant 
basis; 

(2) there is a reasonable expectation that 
such articles will be returned to the agency 
making the loan at the end of the loan 
period, unless the loan is then renewed; 

(3) the loan period is of fixed duration not 
exceeding five years, during which such 
article may be recalled for any reason by the 
United States; 

(4) the agency making the loan is reim
bursed for the loan based on the amount 
charged to the appropriation for military 
assistance under subsection (c); and 

( 5) arrangements are made with the 
agency making the loan to be reimbursed in 
the event such article is lost or destroyed 
while on loan, such reimbursement being 
made first out of any funds available to 
carry out this chapter and based on the 
depreciated value of the article at the time 
of loss or destruction. 

(c) (1) In the case of any loan of a defense 
article or defense service made under this 
section there shall be a charge to the appro
priation for military assistance for any fiscal 
year while the article or service is on loan 
in an amount based on-

(A) the out-of-pocket expenses authorized 
to be incurred in connection with such loan 
during such fiscal year; and 

(B) the depreciation which occurs during 
such year while such article is on loan. 

(2) The provisions of this subsection shall 
not apply-

(A) to any particular defense article or 
defense service which the United States 
Government agreed prior to the date of en
actment of this subsection to lend; and 

(B) to any defense article or defense 
service, or portion thereof acquired with 
funds appropriated for military assistance 
under this Act. 

Section 504-Authorlzation-(a) There is 
authorized to be appropriated to the Presi
dent to carry out the purpose of this part 
not to exceed $512,500,000 for the fiscal year 
1974: Provided, That funds made available 
for assistance under this chapter ( other than 
training in the United States) shall not be 
used to furnish assistance to more than thir
ty-one countries in any fiscal year: Pro
vided further, That none of the funds ap
propriated pursuant to this subsection shall 
be used to furnish sophisticated weapons 
systems, such as missile systems and jet 
aircraft for military purposes, to any un
derdeveloped country, unless the President 
determines that the furnishing of such weap
ons systems is important to the national 
security of the United States and reports 
within thirty days each such determination 
to the Congress. Amounts appropriated un
der this subsection are authorized to remain 
available until expended. Amounts appro
priated under this subsection shall be avail
able for cost-sharing expenses of United 
States participation in the military head
quarters and related agencies program. 

Section 506- Special Authority-{a) Dur
ing the fiscal year 1974, the President may, 
if he determines it to be in the security in
terests of the United States, order defense 
articles from the stocks of the Department 
of Defense and defense services for the pur
poses of pa.rt II [ml11tary assistance}, sub
ject to subsequent reimbursement therefor 
from subsequent appropriations available for 
military assistance. The value of such orders 
under this subsection in the fiscal year 
1974 shall not exceed $250,000,000. (b) The 
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Department of Defense ls authorized to in
cur, in applicable appropriations, obliga
tions in anticipa.tion of reimbursements in 
amounts equivalent to the value of such 
orders under subsection (a) of this section. 
Appropriati-0ns to the President of such sums 
as may be necessary to reimburse the ap
plicable appropriation, fund, or account for 
such orders are hereby authorized. 

GENERAL PROVISIONS 

Section 610. Transfer Between Accounts.
(a) Whenever the President determines it 
to be necessary for the purp-0ses of this Act, 
not to exceed 10 per centum of the funds 
made o.vallable for any provision of this 
Act (except funds made available pursuant 
to title IV of chapter 2 of part I [Overseas 
Private Investment Corporation]) may be 
transferred to, and consolidated with, the 
funds made available for any other provi
sion of this Act, and may be used for any of 
the purposes for which such funds may be 
used, except that the total in the provision 
for the benefit of which the transfer is made 
shall not be increased by more than 20 per 
centum of the amount of funds made avail
able for such provision. • • • 

Section 614. Special Authorities.-(a) The 
President may authorize in each fiscal year 
the use of funds made available for use un
der this Act and the furnishing of assistance 
under section 506 in a total amount not to 
exceed $250,000,000 and the use of not to ex
ceed $100,000,000 of foreign currencies ac
cruing under this Act or any other law with
out regard to the requirements of the Act, 
any law relating to receipts and credits ac
cruing to the United States, any Act appro
priating funds for use under this Act, or the 
Mutual Defense Assistance Control Act of 
1951 (22 U.S.C. 1611 et seq.), in furtherance 
of any o! the purposes of such Acts, when the 
President determines that such authoriza
tion ls important to the security of the 
United States. Not more than $50,000,000 of 
the funds available under this subsection 
may be allocated to any one country in any 
fiscal year. The limitation contained in the 
preceding sentence shall not apply to any 
country which is a victim of active Commu
nist or Communist-supported aggression. 

(c) The President is authorized to use 
amounts not to exceed $50,000,000 of the 
funds made available under this Act pursu
ant to his certification that it is inadvis
able to specify the nature of the use of such 
funds, which certification shall be deemed 
to be a sufficient voucher for such amounts. 
The President shall promptly and fully in
form the Speaker of the House of Represent
atives and the chairman and ran.king minor
ity member of the Committee on Foreign 
Relations of the Senate of each use of funds 
under this subsection. 

Section 652. Limitation Upon Exercise of 
Special Authority.-The President shall not 
exercise any special authority granted to 
him under section 506(a), 610(a), or 614(a) 
of this Act unless the President, prior to the 
date he intends to exercise any such author
ity, notifies the Speaker of the House of Rep
resentatives and the Committee on Foreign 
Relations of the Senate in writing of each 
such intended exercise, the section of this 
Act under which such authority ls to be ex
ercised, and the justification for, and the 
extent of, the exercise of such authority. 

Section 653. Change in Allocation of For
eign Assistance.-(a) Not later than thirty 
days after the enactment of any law appro
priating funds to carry out any provision of 
this Act (other than section 451 [Contin
gency Fund] or 637 [Administrative Ex
penses]), the President shall notify the Con
gress of each foreign country and interna
tional organization to which the United 
States Government intends to provide any 
portion of the funds under such law and of 
the amount o! funds under the law, by cate-

gory of assistance, that the United States 
Government intends to provide to each. Not
withstanding any other provision of law, the 
United States Government shall not provide 
to any foreign country or international orga
nization :l.IlY funds under that law which ex
ceeds by 10 per centum the amount of mili
tary grant assistance or security supporting 
assistance, as the case may be, which the 
President notified the Congress that the 
United States Government intended to pro
vide that country or organization under that 
law, unless the President (1) determines 
that it is in the security interests of the 
United States that such country or organi
zation receive funds in excess of the amount 
included in such notification for that coun
try or organization, and (2) reports to Con
gress, at least ten days prior to the date on 
which such excess funds are to be provided 
to that country or organization, each such 
determination, including the name of the 
country or organization to receive funds in 
excess of such per centum, the amount of 
funds in excess of the per centum which are 
to be provided, and the justification for pro
viding the additional assistance. 

(b) The provisions of this section shall 
not apply in. the case of any law making 
continuing appropriations and may not be 
waived under the provisions of section 614(a) 
of this Act. 

APPENDIX Il-ExCERPTS FROM FOREIGN Mn.I
TARY SALES ACT AMENDMENTS, 1971 AS 

A.MENDED 

EXCESS DEFENSE ARTICLES 

Section 8. (a) Subject to the provisions of 
subsection (b) , the value of any excess de
fense article granted to a foreign country or 
international organization by any depart
ment, agency, or independent establishment 
of the United States Government (other than 
the Agency for International Development) 
shall be considered to be an expenditure 
made from funds appropriated under the 
Foreign Assistance Act of 1961 for military 
assistance. Unless such department, agency, 
or establishment certified to the Comptroller 
General of the United States that the excess 
defense article it is ordering is not to be 
transferred by any means to a foreign coun
try or international organization, when an 
order is placed for a defense article whose 
stock status is excess at the time ordered, a 
sum equal to the value thereof shall (less 
amounts to be transferred under section 
632(d) (Reimbursement Among Agencies] of 
the Foreign Assistance Act of 1961) (1) be 
reserved and transferred to a suspense ac
count, (2) remain in the suspense account 
until the excess defense article is either de
livered to a foreign country or international 
organization or the order therefor is can
celled, and ( 3) be transferred from the sus
pense account to (A) the general fund of the 
Treasury upon delivery of such article, or 
(B) to the military assistance appropriation 
for the current fiscal year upon cancellation 
of the order. Such sum shall be transferred 
to the military assistance appropriation for 
the current fiscal year upon delivery of such 
article if at the time of delivery the stock 
status of the article is determined, in ac
cordance with section 644 (g) and (m) [defi
nitions of "excess defense articles" and "val
ue"] of the Foreign Assistance Act of 1961, 
to be nonexcess. 

(b) In the case of excess defense articles 
which are generated abr-0ad, the provisions of 
subsection (a) shall apply during any fiscal 
year only to the extent that the aggregate 
value of excess defense articles ordered dur
ing tha.t year exceeds $150,000,000. 

( c) For purposes of tbis section, the term 
"value" has the same meaning as given it in 
section 644(m) o! the Foreign Assistance 
Act of 1961. 

( d) The President shall promptly and 

fully inform the Speaker of the House of 
Representatives and the Committee on For
eign Relations and the Committee on Ap
propriations of the Senate of each decision 
to furnish on a grant basis to any country 
excess defense articles which are major 
weapons systems to the extent su<:h major 
weapons system was not included in the 
presentation material previously submitted 
to the Congress. Additionally, the President 
shall also submit a quarterly report to the 
Congress listing by country the total value of 
all deliveries of excess defense articles, dis
closing both the aggregate original acquisi
tion cost and the aggregate value at the time 
of delivery. 

( e) Except for excess defense articles 
granted under part II of the Foreign Assist
ance Act of 1961, the provisions of this sec
tion shall not apply to any excess defense 
article granted to South Vietnam prior to 
July 1, 1972. 

CASH AND CREDIT SALES 
Section 21. Cash Sales From Stock.-The 

President may sell defense articles from the 
stocks of the Department of Defense and 
defense services of the Department of De
fense to any friendly country or international 
organization if such country or international 
organization agrees to pay not less than the 
value thereof in United States dollars. Pay
ment shall be made in advance or, as deter
mined by the President to be in the best in
terests of the United States, within a rea
sonable period not to exceed one hundred 
and twenty days after the delivery of the 
defense articles or the rendering of the de
fense services. 

Section 22. Procurement for Cash Sales.
( a) Except as otherwise provided in this sec
tion, the President may, without require
ment for charge to any appropriation or con
tract authorization otherwise provided, ent er 
into contracts for the procurement of de
fense articles or defense services for sale for 
United States dollars to any foreign country 
or international organization if such country 
or international organization provides the 
United States Government with a dependable 
undertaking (1) to pay the full amount of 
such contract which will assure the United 
States Government against any loss on the 
contract, and (2) to make funds available in 
such amounts and at such times as may be 
required to meet the payments required by 
the contract and any damages and costs that 
may accrue from the cancellation of such 
contract, in advance of the time such pay
ments, damages, or costs are due. 

(b) The President may, when he deter
mines it to be in the national interest, ac
cept a dependable undertaking of a foreign 
country or international organization with 
respect to any such sale, to make full pay
ment within 120 days after delivery of the 
defense articles or the rendering of the de
fense services. Appropriations available to 
the Department of Defense may be used to 
meet the payments required by the contracts 
for the procurement of defense articles and 
defense services and shall be reimbursed by 
the amounts subsequently received from the 
country or international organization to 
whom articles or services are sold. 

Section 23. Credit Sales.-The President is 
hereby authorized to finance procurements 
of defense articles and defense services by 
friendly countries and international organi
zations on terms of repayment to the United 
States Government of not less than the value 
thereof in United States dollars within a 
period not to exceed ten years after the 
delivery of the defense articles or the render
ing of the defense services. 

Section 24. Guarantles.-(a) The President 
may guarantee any individual, corporation, 
partnership, or other juridical entity doing 
business in the United States (excluding 
United States Government agencies) against• 



t 

. 

August 21, ·1974 CONGRESSIONAL ' RECORD- SENATE 29615 
political and credit risks of nonpayment 
arising out of their financing of credit sales 
of defense articles and defense services to 
friendly countries and international organi
zations. Fees shali be charged.for such guar
anties. 

(b) The President may sell to any indi
vidual, corporation, partnership, or other 
juridical entity (excluding United States 
Government agencies) promissory notes is
sued by friendly countries and international 
organizations as evidence of their obliga
tions to make repayments to the United 
States on account of credit sales financed 
under section 23, and may guarantee pay
ment thereof. 

(c) Funds made available to carry out this 
Act shall be obligated in an amount equal to 
25 per centum of the principal amount of 
contractual liability related to any guaranty 
issued under this section, and all the funds 
so obligated shall constitute a single reserve 
for the :;,ayment of claims under such guar
anties. Any funds so obligated which are de
obligated from time to time during any cur
rent fiscal year as being in excess of the 
·amount necessary to maintain a fractional 
reserve of 25 per centum of the principal 
amount of contractual liability under out
standing guaranties shall be transferred to 
the general fund of the Treasury. Any guar
anties issued hereunder shall be backed by 
the full faith and credit of the United States. 

Section 31. Authorization and Aggregate 
Ceiling of Foreign Military Sales Credits.
(a.) There is hereby authorized to be appro
priated to the President to carry out this 
Act not to exceed $325,000,000 for the fl.seal 
year 1974. Unobliga.ted balances of funds 
made available pursuant to this section are 
hereby authorized to be continued avallame 
by appropriations legislation to carry out 
this Act. 

(b) The aggregate total of credits, or par
ticipations in credits, extended pursuant to 
this Act and of the principal amount of 
loans guaranteed pursuant to section 24(a) 
shall not exceed $730,000,000 for the fl.seal 
year 1974, of which amount not less than 
$300,000,000 shall be available to Israel only. 

APPENDIX llI.-EXCERPTS FROM DOD AUTHOR· 
IZATION AND APPROPRIATION ACTS 

DOD APPROPRIATION AUTHORIZATION ACT, 1974 

Section 801. Subsection (a) ( 1) of section 
401 of Public Law 89-367, approved March 
15, 1966 (80 Sta.t. 37), as amended, is hereby 
amended to read as follows: 

"(a) (1) Not to exceed $1,126,000,000 of the 
funds authorized for appropriation for the 
use of the Armed Forces of the United States 
under this or any other Act are authorized 
to be made available for their stated pur
poses to support: (A) Vietnamese and other 
free world forces in support of Vietnamese 
forces, (B) local forces in Laos; and for re
lated costs, during the fl.seal year 1974 on 
such terms and conditions as the Secretary 
of Defense may determine. None of the funds 
appropriated to or for the use of the Armed 
Forces of the United States may be used for 
the purpose of paying any overseas allow
ance, per diem allowance, or any other addi
tion to the regular base pay of any person 
serving with the free world forces in South 
Vietnam if the amount of such payment 
would be greater than the amount of special 
pay authorized to be paid, for an equivalent 
period of service, to members of the Armed 
Forces of the United States (under section 
310 of title 37, United States Code) serving 
in Vietnam or in any other hostile fl.re area, 
except for continuation of payments of such 
additions to regular base pay provided in 
agreements executed prior to July 1, 1970. 
Nothing in clause (A) of the first sentence 
of this paragraph shall be construed as au
thorizing the use of any such funds to sup
port Vietnamese or other free world forces 
1n actions designed to provide military sup-

port and assistance to the Government of 
Cambodia. or Laos: Provided, That nothing 
contained in this section shall be construed 
to prohibit support of actions required to 
insure the safe and orderly withdrawal or 
disengagement of United States forces from 
Southeast Asia, or to aid in the release of 
Americans held as prisoners of war." 

DOD APPROPRIATION ACT, 1974 

Section 737. (a) Not to exceed $1,126,000,-
000 of the appropriations available to the 
Department of Defense during the current 
fl.seal year shall be available for their stated 
purposes to support ( 1) Vietnamese and 
other free world forces in support of Viet
namese forces; (2) local forces in Laos; and 
for related costs on such terms and condi
tions as the Secretary of Defense may deter
mine: Provided, That none of the funds ap
propriated by this Act may be used for the 
purpose of paying any overseas allowance, 
per diem allowance, or a.ny other addition to 
the regular base pay of any· person serving 
with the free world forces ln South Vietnam 
if the amount of such payment would be 
greater than t~e amount of special pay au
thorized to be paid, for an equivalent period 
of service, to members of the Armed Forces 
of the United States under section 310 of 
title 37, United States Code, serving in Viet
nam or in any other hostile fire area, except 
for continuation of payments of such addi· 
tions to regular base pay provided in agree
ments executed prior to July 1, 1970; Pro
vided further, that nothing in clause (1) of 
the first sentence of this subsection shall be 
construed as authorizing the use of any such 
funds to support Vietnamese or other free 
world forces in actions designed to provide 
military support and assistance to the Gov
ernment of Cambodia. or Laos. Provided 
further, That nothing contained in this sec
tion shall be construed to prohibit support 
of actions required to insure the safe and 
orderly withdrawal or disengagement of 
United States forces from Southeast Asia, or 
to aid in the release of Americans held as 
prisoners of war. 

(b) Within thirty days after the end of 
each quarter, the Secretary of Defense shall 
render to Congress a report with respect . to 
the esttniated value by purpose, by country, 
of support furnished from such appropria
tions. 

Mr. KENNEDY. I appreciate the con
sideration of this amendment by my col
league and friend from Arkansas, and I 
hope that he will be willing to take the 
amendment to conference and fight for it 
there. 

Mr. McCLELLAN. Mr. President, I 
have discussed this amendment with its 
distinguished author, the Senator from 
Massachusetts (Mr. KENNEDY). I have 
considered it first in the light of the fact 
that apparently it is legislation on an 
appropriation bill; that was my first re
action to it, and I think that is true, and 
it might be subject to a point of order. 

However, this same language, as I un
derstand it, has been considered by the 
authorization committee and was re
ported out and passed here in the Sen
ate-no, it was a floor amendment agreed 
to in the Senate earlier this year, to the 
authorization bill; am I correct? 

Mr. KENNEDY. The Senator is correct. 
Mr. McCLELLAN. Therefore, the Sen

ate having acted upon it legislatively, I 
feel inclined, as I have said-and I do not 
find any objection to it from those with 
whom I have conferred-to go ahead and 
accept the amendment and let it go to 
conference and see what we can do with 
it there. 

I have no objection to the objectives 
and purposes of the amendment, if it 
can be accepted. It is an attempt to get 
control and keep control of expenditures 
and of materials and supplies that we 
may be appropriating for and trying to 
give away as assistance, and we have not 
made a provision in this bill with respect 
to even the sale of weapons, and so forth, 
to other countries, to try to get better 
control of that so we will know what is 
going on, and requiring reports. 

So I have no objection, unless there is 
objection on the part of some other mem
ber of the committee-and I hear none-
to accepting the amendment and doing 
the best we can with it. 

Mr. KENNEDY. I thank the Senator. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Massachusetts. 

The amendment was agreed to. 
AMENDMENT NO. 1836 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the Senate re
vert once again to the consideration of 
amendment No. 1836. 

The PRESIDING OFFICER (Mr. 
HELMS). The Chair will advise the Sena
tor that that is automatic. 

Mr. EAGLETON. Mr. President, I yield 
10 minutes to the distinguished junior 
Senator from Illinois. 

Mr. STEVENSON. Mr. President, I 
want, first of all, to commend the junior 
Senator from Missouri for the extraor
dinary effort with which he has in
vested this amendment, and for bringing 
it to the floor of the Senate, and I also 
commend the chairman of the· Appro
priations Committee for his work and 
the work of that committee. It has done 
a good job of cutting excessive spending 
from the defense budget, though it has 
not, Mr. President, in my judgment, gone 
far enough. 

When it comes to national survival, 
we all agree that such sums as are nec
essary for national security must be 
raised and spent. The tragedy is that we 
stumble through our debates about na
tional defense with no reliable definition 
of national security and no reliable 
standard for determining what is nec
essary. 

An adequate definition of national se
curity includes not just military hard
ware and personnel, but the confidence 
of the American people in their Gov
ernment; the confidence of the world 
in our country for enlightened leader
ship; a healthy domestic and world 
economy, and the conditions of a good 
life at home. 

In order to rationally determine mili
tary policy, we need a coherent foreign 
policy. It is asking too much of the Con
gress and the military to forge a rational 
defense and military strategy if they do 
not have a clearly defined and articulat
ed foreign policy. 

We do not have such a foreign policy. 
What we have had, instead in recent 
years, are promises, slogans, contradic
tory gestures, and personal diplomacy. 

An opening by the U.S. Government 
to the People's Republic of China, was 
appropriate and long overdue. But Presi
dent Nixon's Peking visit was handled in 
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a way-by secret arrangements and 
shock announcements-that demoralized 
our Allies in Asia and undermined our 
position in the United Nations with re
spect to Taiwan. And when the U.N. ac
cepted the logic of his action, President 
Nixon chastised the U.N. 

President Nixon's visit this year to the 
Soviet Union was at best unnecessary. 
None of the heralded arms limitation 
agreements materialized. And in order 
to make some gesture of success for glo
bal television, President Nixon signed a 
limited nuclear test-ban treaty which 
implies that the United States and the 
Soviet Union are not very serious about 
stopping nuclear proliferation. This 
comes at a time when worldwide inter
est in obtaining nuclear reactors is rap
idly accelerating. The visit-and the ad
ministration's continuing conduct-sug
gest American indifference to the re
pression of personal freedom in the 
U.S.S.R. 

What the United States has gained 
from these exercises in Presidential 
diplomacy remains to be seen and, what
ever it is, it could have been achieved 
without President participation and 
without the shocks we suffered in East 
Asia, South Asia, and Europe, as a re
sult of our bilaterial maneuverings. 
Presidential posturing is no substitute 
for a prudent and thoughtful worldwide 
foreign policy which recognizes the 
world's pluralism and the Nation's mul
titude of interests in all its parts. 

Drift and weakness in foreign relations 
and economic policy have direct and dan
gerous results in defense policy. 

The notion persists that world power 
and influence and national security are 
directly related to the size of the defense 
budget. As mistakes of foreign policy, or 
more accurately the absence of a princi
pled foreign policy, produce from South
east Asia to Eurasia U.S. weakness, the 
pressure increases to spend more money 
on the military-and so the wheel takes 
another turn. 

Military spending by itself does not 
bring us added security in the world. 
Each increased expenditure usually 
brings a response from the other side, 
leaving us by and large in the same rela
tive position, but always poorer and a lit
tle closer to the flash point. 

The notion also persists that increased 
defense spending can stimulate a trou
bled economy. The idea that domestic 
problems might be solved simply and 
quickly by throwing dollars at them finds 
no advocates. Yet, the same notion drives 
us to compulsive expenditures for weap
ons, military personnel, and power. 

Military spending does not stimulate 
the economy. It is an unhappy fact that 
excessive military spending contributes 
heavily to inflation. It diverts resources 
from productive uses-housing, health, 
energy, transportation, education-to 
nonproductive uses. Unlike most forms of 
Government spending, defense spending 
increases demand, without increasing 
supply. 

Other nations, notably West Germany 
and Japan, rose from the ashes of World 
War II to become our principal competi
tors in the world marketplace by spend-

ing little on the military-much on their 
economies. Now, our heavily weighted 
economy is crumbling. It is experiencing 
inflation and recession. Consumer prices 
are increasing at a rate of 12.6 percent, 
while wholesale prices increased in July 
at an incredible annual rate of 44 per
cent. Unemployment in July was 5.3 per
cent and rising. And productivity in
creased only 1 percent last quarter. 

The economic consequences of run
away military spending-inflation, the 
diversion of funds from demonstrable 
needs, declining productivity, unemploy
ment-are as destructive to the national 
security as an inadequate defense budget. 

It is wrong to argue, as President Ford 
does, that inflation can be halted by cut
ting in the domestic sector but not in the 
defense sector of the budget. Some Gov
ernment spending in time is deflation
ary. Initiatives in health, housing, en
ergy, and transportation could increase 
productivity and supply demand. Agri
cultural production can be increased in 
part at Government expense-to meet 
growing demands for food at home and 
abroad with deflationary consequences. 
President Ford, like his predecessor, ap
pears to have his priorities mixed up. If 
he offers more of the same, the Nation 
will suffer more of the same. 

The defense appropriations bill for 
fiscal year 1974 as reported by the Ap
propriations Committee provides funds 
for the Department of Defense over and 
above those necessary for an adequate 
military posture. Reductions can be 
made without impairing the ability of 
the military forces of the United States 
to carry out those missions essential to 
our national security. 

The bill would provide $82,079,358,000 
in new appropriations and transfers. On 
December 20, 1973, the House and Senate 
agreed to the conference report on the 
fiscal year 1974 Department of Defense 
appropriations bill providing a total of 
$74,218,230,000. It was signed into law 
by the President on January 2, 1974. 

On February 4, 1974, about 1 month 
later, the President transmitted to Con
gress a fiscal year 1975 defense budget 
totaling $85,582,297,000. This represent
ed an increase of $11,364,067,000, a 15-
percent increase over the amount pro
vided by Con~ess 1 month before. At 
the same time, the President trans
mitted a fiscal year 1974 defense supple
mental request of $6,200,421,000, made 
up of $3,412,741,000 for a so-called readi
ness requirement due to the Middle East 
crisis and $2, 787,680,000 for pay in
creases. On May 30 and June 24, 1974, 
the President transmitted budget 
amendments totaling $1,475,200,000 for 
fuel price increases and certain person
nel benefits, increasing the fiscal year 
1975 Defense budget to a new total of 
$87,057,497,000. Thus, between February 
and June 1974, Congress was requested 
to consider a total increase of $19,039,-
688,000 for the Defense Department. 

To date, the Congress has by law re
duced this increase by a mere $4,873,-
032,000. The House recently passed a 
military appropriations bill of $83.4 bil
lion for a further reduction of $3. 7 bil
lion. And the Senate Appropriations 

Committee has reported out a militaey 
appropriations bill with an additional 
reduction of $1.4 billion. Yet, we still 
have left an increase of $11 billion. 

This increase in defense appropria
tions comes when the United States is 
militarily powerful and not at war. The 
involvement in Southeast Asia has been 
wound down-yet the spending winds up. 

When President Nixon signed the mili
tary procurement authorization bill into 
law on August 5, he said that he was 
not completely satisfied with the bill be
cause "A number of _provisions authorize 
spending for unneeded equipment and 
could thus inflate defense spending un
necessarily in a time when we all should 
recognize the need to avoid waste." 

This amendment to the defense ap
propriations bill will establish a ceiling 
on new budgetary authority of $81 bil
lion, and help eliminate some of the 
wastes to which the President referred. 

Next year the new Budget Committee 
will establish ceilings such as the one 
we are recommending. This method is 
also used by the Office of Management 
and Budget within the executive branch 
to establish priorities for the Federal 
budget. It is an approach which has 
been used extensively in the past to con
trol and delimit the categories of the 
Federal budget, and now has been 
adopted by the Congress for the future. 

The Nixon administration asked that 
the Federal budget be reduced by $5 bil
lion in outlays to help control inflation. 
President Ford has indicated that he 
would seek reductions in Federal spend
ing, and some predict that he will ask 
for greater cuts. A reduction in outlays 
of $5 billion would require a reduction 
in budgetary authority of $11 to $12 
billion. If this goal is to be reached, the 
proportionate reduction in the defense 
budget would be in the $6 to $7 billion 
range. The $81 billion ceiling we pro
pose is on the high side of such a for
mulation. 

If Congress is serious about reducing 
the Federal budget as a means of con
trolling inflation, it cannot overlook the 
fact that 70 percent of the controllable 
portion of that budget is attributable to 
the military and due to the nonproduc
tive, demand-generating nature of de
fense spending, reductions made in the 
defense appropriations bill, dollar for 
dollar, will be more effective in coun
tering inflation than any other cuts. 

Congress has appropriated more 
money over the past 4 years than the 
delivery system-the defense industry
can keep up with. This is illustrated by 
the steady increase in unexpended bal
ances-money obligated but not spent-
over the past 4 fiscal years. In effect, the 
delivery of goods and services cannot 
keep up with the orders placed for them. 
An $81 billion ceiling on this year's 
budget can help rectify this unhealthY 
distortion of the appropriations process. 

Mr. President, the Senate Appropria
tions Committee should be commended 
for the diligent job it has done in ex
amining the defense budget. It has, after 
months of work, reported out a bill 
which cuts over $5 billion from the ad
ministration request. 
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However, the committee has not pared 

away all the waste and fat in the de
fense budget, nor will this amendment. 
But it would encourage the Defense De
partment to give the highest priority to 
real defense needs and to curtail those 
programs not essential for the defense 
of the Nation. 

An $81 billion ceiling on expenditures 
will encourage managerial innovations 
in weapons procurement and manpower 
utilization-a more efficient use of the 
defense dollar. 

The United States is today the strong
est military power in the world. Despite 
the tendency of the military to poor
mouth U.S. defense capability at budget 
time, the United States retains impor
tant advantages over the Soviet Union 
militarily-as well it should. The United 
States is about 5 years ahead of the So
viet Union in the development of 
MIRV's, multiple warheads which can 
be aimed at separate targets. The United 
States has more than twice as many nu
clear warheads as the Russians and will 
have this superiority well into the 1980's 
no matter what the Russians do. The 
naval balance of power still favors the 
United States, a status which the Soviet 
Union is not likely to be able to change 
in the near future. 

For all my misgivings about Soviet 
Union intensions, the United States is 
militarily strong enough to cut an addi
tional $1 billion from the defense budget 
without adversely affecting our real mil
itary strength. 

This amendment will encourage the 
Defense Department to give the Nation 
what it needs-a lean, highly disciplined, 
well-equipped professional military force. 

Mr. President, an $81 billion ceiling is 
not an arbitrary figure. A few examples 
of possible budget cuts suffice to dem
onstrate how the Defense Department 
could comply-comfortably. 

First. Military assistance to Vietnam: 
Our policy in Indochina, with all its con
tradictions, has already cost the United 
States dearly in blood, dollars economic 
vitality, self-confidence, and world influ
ence. We should phase out our military 
assistance to South Vietnam's autocratic 
regime as quickly as possible. By provid
ing large sums of money to the Thieu 
government, we are prolonging an Amer
icanized war. 

The administration asked for $1.45 
billion in new appropriations for military 
aid to South Vietnam; the Appropria
tions Committee has recommended $700 
million. An additional $150 million can 
reasonably be cut from military assist
ance to Vietnam in order to accelerate 
the phaseout of military aid. Without 
aid, the Vietnamese will fight it out on 
the ground where the war will be won 
or lost-or they will make peace. 

Second. Airborne warning and control 
system-AW ACS: The Air Force asked 
for $550 million to initiate production of 
12 aircraft and $220 million to continue 
development of AW ACS technology, The 
Appropriations Committee has recom
mended $311.2 million for procurement 
of four aircraft and advance procure
ment of parts and the $220 million for 
research. 
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AW ACS was originally being developed 
to provide air defense in the United 
States against a Soviet bomber attack. 
The military belatedly recognized that a 
bomber threat to the United States no 
longer existed. But instead of giving up 
AW ACS, it shifted it from a strategic to 
a tactical mission. 

The General Accounting Office
GAO-has reported that the change in 
primary mission should have caused a 
slowdown in the AW ACS production 
schedule. 

The main radar component of AW ACS 
must be redesigned. And it is possible 
that AWACS can be jammed by enemy 
ground-based units. Further studies are 
necessary. They could show that AW ACS 
will not be capable of performing its new 
primary mission. Under these circum
stances, research should proceed, but the 
$311.2 million in procurement funds 
could be cut this year. 

Third. Site defense: The site defense 
system cannot be deployed under the 
ABM treaty and the conference report 
on the military procurement bill instructs 
the Army to forgo development of a pro
totype demonstration model and instead 
use the money authorized for research 
and development. 

ABM technological research is already 
being done under the advanced ballistic 
missile defense system program. A total 
of $91.4 million is being spent on this 
ABM hedge in addition to the $5 billion 
already spent. 

Since site defense is a totally redund
ant program, it could be cut by $103 
million leaving $20 million to phase out. 

Fourth. Safeguard: This is our opera-
tional ABM. ' 

The Defense Department intends to 
use $120 million to complete the Safe
guard base at Grand Forks, N. Dak., 
which will be put in mothballs 6 months 
after it becomes operative. The United 
States cannot afford to build bases and 
then close them 6 months later. We can
not recoup the $5 billion spent on the 
ABM system, but we can safely save this 
$120 million for the U.S. taxpayer. 

Fifth. War reserve stocks for allies: 
This program is not for our NATO 

allies, but for certain Asian allies. These 
war reserve stoc~ are in addition to our 
own inventories. But because they remain 
in U.S. inventories until shipped to our 
Asian allies in the event of war, the pro
gram is not considered a military assist
ance program. 

This program increases U.S. war stock 
inventories beyond their authorized level 
and circumvents congressional scrutiny 
over foreign military assistance pro
grams; $350 million could be cut from 
the $529.6 million 1975 budget and an 
investigation made by the GAO to deter
mine whether the entire program should 
be deleted from the Defense budget. 

Sixth. Cruise missile: The Navy has 
asked for $45 million to continue its de
velopment of a strategic cruise missile
a sea-launched, low-flying, jet propelled 
missile. 

The United States has currently de
ployed 41 submarines with 656 Poseidon 
and Polaris missiles. It is spending bil
lions of dollars to develop the Trident 

submarine missile system. The U.S. Navy 
does not need another missile system. 
Redundancy in weapon systems is pure 
waste. 

The committee has recommended an 
appropriation of $30.9 million for the 
Navy's cruise missile program. This re
search and development program can be 
terminated to save the U.S. taxpayer 
$30.9 million. 

Seventh. SSN-688 attack submarine: 
The Navy has requested $502.5 million 
for procurement of three SSN-668 at
tack submarines and the committee has 
recommended this appropriation. 

Twenty-three of these submarines 
have already been funded and now the 
Navy is designing a smaller and less 
costly attack submarine. The SSN-688 
program could be slowed down to allow 
the procurement of a more cost-effective 
submarine. As recommended by the 
Armed Services Committee, only two 
boats instead of three should be built 
in fiscal year 1975 for a savings of $100 
million. 

Eighth. The Armed Services Commit
tee also recommended a delay in purchas
ing a fourth AD-destroyer tender. This 
would save $116.7 million. The three 
tenders approved in fiscal years 1972 
and 1973 are not yet even under con
tract. Where the Pentagon has not yet 
even begun to consider additional funds 
for the same program until such time as 
the cost and schedules are known and 
the funds needed. 

Nineth. The House Appropriations 
Committee recommended the elimination 
of $41.4 million for 19 more CH-47C heli
copters. 

The Army has initiated a 3-year pro
gram to improve the maintainability, reli
ability, survivability, and safety of a 
similar cargo helicopter, the CH-47A/B 
model; it can do without these 19 heli
copters this year. An approved and more 
cost-effective model may soon be avail
able. 

Tenth. DD-963 Spruance class destroy
er: The committee has accepted the 
Navy's request of $655.4 million for the 
procurement of the last seven ships of 
the 30-ship program. 

This program could be streched out 
by slowing down procurement to three 
instead of seven ships for a savings of 
$264 million. 

The unit cost of this oversized and 
rapidly obsolescing destroyer is nearing 
$100 million. At the very least, the pro
gram should be decelerated until the 
overrun and technical problems are re
solved. 

Eleventh. Tanks: The Middle East war 
raises serious questions about the role of 
the tank in modern warfare where ef
fective antitank missiles are used. The 
Pentagon response has been to acceler
ate procurement of M60 tanks-$237 
million-and to revive the main battle 
tank-XM-1-killed by Congress in 1971. 
The committee has cut the Army's re
quest and recommends $172.6 million for 
procurement of the M60 combat tank 
and $65 million for development of a 
new main battle tank. Additional tanks 
are needed, but not so many. 

Development of super tanks ls hardly 
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justified. The appropriation for tanks 
could be reduced $50 million in fiscal year 
1975. 

These 11 items represent a possible ad
ditional savings in the defense budget of 
more than $1.5 billion. 

The PRESIDING OFFICER. Let us 
have order in the Senate. 

Mr. STEVENSON. They do not include 
overdue manpower reductions or cuts in 
strategic programs such as the B-1 
bomber, Trident submarine and counter
force programs which have been the 
focus of considerable controversy. 

From $300 million to $1 billion could 
be saved in the defense budget if man
power levels are designed to produce a 
lean and professional Military Establish
ment. As recommended by the Appro
priations Committee, the Department of 
Defense manpower levels as of June 30, 
1975, will be 2,128,000 active duty mili
tary personnel and 985,000 civilians. 

As of March 1974, the United States 
maintained approximately 465,000 land
based troops overseas-300,000 in West
ern Europe and related areas and about 
165,000 in Asia. These overseas troops 
are the costliest component of our gen
eral purpose forces. 

I am cautious about unilaterally with
drawing substantial U.S. combat forces 
from Western Europe with negotiations 
for mutual and balan~ed force reduc
tions underway. On the other hand, I am 
skeptical about the need to maintain 
165,000 troops in Asia. 

Even after the end of direct U.S. mili
tary involvement in the fighting in 
Southeast Asia and 22 years after the 
Korean conflict ended, we maintain 
35,000 in Thailand, 57 ,000 in Japan, 
38,000 in Korea, and 5,000 in Taiwan. 
Many of these forces can be reduced 
without adversely affecting our defense 
posture and the remaining troops and 
our 7th Fleet could continue to provide 
stabilizing evidence of continued Ameri
can interest in Asia. Withdrawal and 
demobilization of 100,000 U.S. military 
personnel in Asia would yield savings of 
approximately $300 million. 

There are now more commissioned 
and noncommissioned officers than sea
men and privates in the Armed Forces. 
We have more colonels, captains, gen
erals, and admirals than we had in 1945 
when the military had 12.1 million men 
under arms. 

If the abundance of officers reflected 
the requirements of sophisticated 20th 
century warfare, no one could complain. 
But the Pentagon ranks now also include 
over 7,000 civilian employees who earn 
between $27,000 and $39,000. The mili
tary is plainly topheavY. And about 66 
percent of the defense budget goes into 
paying and supporting defense person
nel. 

Another way to save money is to cut 
personnel levels substantially. A cut of 
about 66,000 personnel as proposed by 
the Appropriations Committee is too 
modest. The deadwood must be dropped 
out, overall levels reduced, the number 
of high ranking officers and civilian per
sonnel cut, and the wage and fringe bene
fits of the military-such as uniformed 
servants, helicopters serving as lim.osines 

and unearned flight pay-must be cut to 
levels comparable to those in civilian 
life. 
· Nowhere are the twin dangers of eco
nomic folly and military explosion more 
forbidding and dangerous than in the 
field of strategic weapons policy. 

To the extent that the United States 
now has any strategic policy, the policy 
is-quite rightly-to sustain an adequate 
nuclear deterrent. 

Currently, the United States has 1,054 
deployed Minutemen and Titan missiles, 
41 submarines with 656 Poseidon and Po
laris missiles and a force of B-52 bomb
ers capable of delivering twice as many 
nuclear bombs as the Russians. These 
survivable strategic systems can destroy 
the Soviet Union several times over. Once 
would be enough. 

Unfortunately, the debate is too often 
muddled by bargaining chip theories, and 
by strategic arms limitation agreements 
which, by limiting numbers only, ac
celerate the qualitative arms race. The 
policy is also clouded at times by rank 
nationalism, carefully timed leaks about 
real or contrived Soviet buildups and 
interservice rivalry. 

For all my misgivings about Soviet in
tentions, I find it difficult to accept the 
notion that the United States can decel
erate the arms race by accelerating it. 

Even though we currently have a mas
sive and modern strategic system, this 
year's defense appropriation contains 
hundreds of millions of dollars for new 
strategic systems and improvements in 
the deployed systems many of which are 
redundant. For example, there is about 
$300 million for counterforce programs. 
Advanced counter! orce weapons would 
introduce a dangerous element into the 
strategic equation. If construed by the 
Soviets to threaten their entire land
based missile deterrent, the counter! orce 
program could provide a strong impetus 
to the arms race. 

President Ford has called upon the 
Soviet Union to join the United States 
"in an intensified effort to negotiate arr 
equitable limitation of strategic arms." 
Certainly some, if not all of the counter
force money, could be cut from this year's 
defense budget. If we start a counterforce 
program now, as in the case of many 
weapons systems, once they are started, 
it will be virtually impossible to stop. 
Ultimately, such programs can cost the 
U.S. taxpayer billions of dollars and then, 
as with the ABM which cost $5 billion, 
never be deployed. 

Other considerations aside, which 
makes more military sense? To invest 
$1 billion each in a few large new sub
marines, their missiles, and the enor
mous new bases they would require, only 
to gain marginally greater range and 
silence? Or to spend less money on more 
smaller submarines which would increase 
the number of target points a potential 
enemy would have to :find? To invest 
$61.5 million on a deep penetration 
bomber when bombers are increasingly 
vulnerable to sophisticated air-defense 
systems? Or to build a less expensive 
plane which could stand off the coast of 
a potential enemy and shoot a cruise 
missile into the target? 

This year's defense appropriation in
cludes $400 million for the B-1 bomber 
and $1.363.8 blllion for the Trident sub
marine program. 

The PRESIDING OFFICER. The Sen
ator's 10 minutes have expired. 

Mr. EAGLETON. Mr. President, I yield 
3 more minutes to the distinguished 
junior Senator from lliinois. 

Mr. STEVENSON. Both of these pro .. 
grams could be pruned. The B-1 bomber 
program research could at least be 
slowed for a savings of about $40 million, 
and about $800 million could be cut from 
the Trident program by procuring one 
boat instead of two per year, and then 
by developing the less expensive. more 
cost-effective Narwhal. 

The President wants to give SALT II 
a chance. We ought to give our negotia
tors a chance before lurching ahead once 
again. we ought also to give other nations 
less of an incentive to catch up in the 
deadly race to join the nuclear club. 

As the Senator from Missouri has 
shown, this billion dollar cut can be made 
with the knowledge that our military 
forces will still have the ability to deter 
aggression and, if necessary, to protect 
our national interests. What is more, the 
Defense Department has a fund of over 
$10 billion of unobligated and unex
pended funds which it can reprogram 
with congressional approval for high 
priority programs without increasing the 
budget we finally approve. 

Mr. President, we dare not sacrifice 
national security by appropriating funds 
for excessive and wasteful military 
weapons and personnel. Our national se
curity is neither measured nor insw·ed 
alone by tanks, planes, missiles, warships, 
and armed men, but by the fundamental 
strength, unity, and confidence of our 
people in our institutions, economy, and 
society. We do not protect, but instead 
endanger, that security with excessive 
military spending. As President Eisen
hower said: 

Every addition to defense expenditures 
does not automatically increase military 
security. Because security is based upon 
moral and economic, as well as military 
strength, a point can be reached at which 
additional funds for arms, far from bolstering 
security, weaken it. 

The United States has passed that 
point. We, indeed the world, simply can
not afford this madness any longer. 

To reestablish American priorities and 
American principles, I join with the Sen
ator from Missouri (Mr. EAGLETON) in 
urging the adoption of this amendment 
to establish a $81 billion ceiling on the 
Defense budget. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EAGLETON. Mr. President, I 
thank the distinguished Senator from 
Illinois. I am pleased to yield 4 minutes 
to the distinguished Senator from Mas
sachusetts (Mr. KENNEDY). 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I am a 
cosponso1· of the Eagleton amendment, 
and I am extremely hopeful that it will 
be acted upon favorably in the Senate 
this afternoon. 
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I think that all of us who have re

viewed the very commendable work of 
the Appropriations Committee in cut
ting back some of these requests are 
heartened by its actions. But I think 
that the proposal of the Senator from 
Missouri is sound, first of all, from a se
curity point of view, and that, is our over
riding concern and our overriding in
terest. It is also sound from a fiscal re
sponsibility point of view. 

In effect, with the passage of the 
Eagleton amendment, we will have in
creased the Defense appropriation more 
than 10 percent from what it was last 
year, which is basically the increase in 
the cost of living, plus approximately $1 
billion. 

We are talking about an increase of 
this nature, Mr. President, in spite of the 
fact that we have seen the end of the 
war in Southeast Asia, in spite of a very 
important and commendable step toward 
normalization of relations with the Peo
ple's Republic of China, and in spite of 
the commendable efforts of the admin
istration in trying to reduce tensions in 
East-West relations and in signing 
agreements on strategic weapons. 

These are three extremely important 
and significant developments that have 
taken place in recent years. Yet in spite 
of these three important developments, 
we find that the defense spending has 
continued up and up and up. 

I think all Americans listened to the 
President of the United States the other 
evening when he urged Congress to cut 
back approximately $5 billion in Federal 
spending. 

As the Members of this body know, the 
areas where we can cut back primarily 
center on military budget. The military 
budget contains approximately 70 per
cent of the controllable items, while the 
remaining 30 percent lies in the areas of 
health, education, housing, and other 
people's programs. 

If we are talking about trying to tight
en our belts, then I believe that it ls 
only appropriate for us to find ways in 
which there can be some cuts in Defense 
appropriations. The Senator from Mis
souri has outlined a variety of differ
ent ways in which the figure of $81 bil
lion can be reached. He is reflecting the 
good sense and the aims of many en
trepreneurs and leaders of corporations 
in this country: when they are given a 
budget they live within it, and make 
choices between various alternatives. In 
like manner, the administration should 
choose among competing weapons sys
tems and make decisions based upon the 
national interest. 

Leaders in the Defense Department 
are the experts and can make the judg
ments, rather than our debating the 
merits of weapons system after weapons 
system, as we have done in the past. 

The eminent good sense of this ap
proach will leave it up to the profes
sionals in the Defense Department in 
judging how cuts best can be made. 

· I think that through a review of bid
ding practices, contract practices, and 
special arrangements made by Pentagon 
officials with major companies and cor
porations, the Defense Department can 

easily find ways in which this appropria
tions figure can be reduced to the $81 
billion provided for in the amendment 
of the Senator from Missouri. 

We can reduce manpower, centering 
on the support manpower built up in 
recent years. 

All we have to do is look at the ratio 
of support to combat manpower, to see 
the possibility for reduction in the for
mer. We can look at the number of super
grades in the military. Often we hear 
complaints about the number of high
salaried people working in education, 
health, and other areas. But as the Sen
ator from Missouri knows, we have more 
supergrades-generals, admirals, and 
colonels-leading Armed Forces of 3 
million people today than we had 
leading the world's greatest military 
force, 12 million people, at the conclu
sion of the Second World War. 

These cuts can be made, and certainly 
not in the combat arms and in the essen
tial areas of national defense. But they 
can be made in a variety of areas: pro
curement, research, and manpower. 

So I commend the Senator from Mis
souri. I think he has put forward a re
sponsible position for the Senate this 
afternoon. It is in the interest of the 
security of this country, and in the in
terest of those concerned about fiscal 
responsibility. 

I commend him, and I hope the Sen
ate will support his efforts this after
noon. 

I see a number of appropriate areas 
where significant reductions can be 
made: 

First, in the area of manpower, we can 
achieve significant reductions in appro
priations by a modest lowering of the 
levels of manpower. 

By merely adding an additional 75,000 
end-year cut in Active Military Forces, 
by adding an 18,000 end-year cut in civil
ian forces, and by cutting the end-year 
level of reserves by 44,000, we can achieve 
a savings of appropriations of $650 mil
lion in actual pay and in reduced opera
tions and maintenance. In future years, 
this would represent a $1.2 billion cut. 

It should be noted that the Senate 
Armed Services Committee itself recently 
reported a bill with a 49,000-man reduc
tion in Active Military Forces and recom
mendations for additional cuts of 11,000 
in noncombat forces abroad. 

The appropriations bill merely provides 
for a 24,000-man reduction. In addition, 
the Secretary of Defense has testified 
that there is a slow draw-down of our 
forces planned in Thailand and South 
Korea. 

The Armed Services Committee has 
also questioned the 225,000 level of mili
tary base support personnel. 

In these areas as well as in other non
combat support areas, reductions could 
be made by the Secretary. 

The suggested civilian manpower re
duction of 18,000 includes a recognition 
that the Senate Armed Services Com
mittee proposed a 44,600 cut 1n civilian 
manpower, compared to the Appropria
tions Committee recommendation of 
32,000. 

The proposed reduction of reserves re-

fleets the actual request of the Secretary 
of Defense, which was increased by the 
authorizing committees. 

An additional $529 million also could 
be cut by the Secretary by terminating 
the "war reserve stocks for allies" ac
count in which weapons and ammunition 
are obtained on a contingent basis for 
the support of foreign forces in South 
Vietnam, South Korea, and Thailand. 

This reserve stock funding account has 
not gone through the foreign relations 
and armed services authorizing commit
tees. 

It is a back-door means of bolstering 
the actual procurement by the Defense 
Department. 

When it was discovered by Senator 
FULBRIGHT, the Defense Department ex
plained it as being used for supporting 
these three allies-South Vietnam, South 
Korea and Thailand. 

At the same time, the Defense Depart
ment stated that the equipment remained 
in stockpiles controlled by the United 
States. 

However, the Department would not 
state that congressional authorization 
would be required before these weapons 
could be turned over to allies. 

In fact, when the GAO responded to 
the requests of the Senate Foreign Rela
tions Committee with a report, the De
fense Department objected to the GAO's 
use of the word "authorization" as being 
required prior to the transfer of stock
piled items to these Asian allies, arguing 
instead that only "consultation" with the 
Congress was required. 

I find this position objectionable on 
two counts. 

First, it could L1ean that congression
ally established ceilings-on aid to Viet
nam for example-could be meaningless 
if the Defense Department believes that 
it can tum this equipment over to Viet
nam without further congressional au
thorization. 

Second, it means that we are being 
asked-at a time of difficult economic cir
cumstances-to boost the defense budget 
for the purpose of planning for South 
Vietnam, South Korea, and Thailand's 
future military aid needs. I say, this sub
ject should be considered as part of the 
overall foreign aid request. 

Subsequently, the Defense Department 
has argued that much of this new equip
ment goes directly to the U.S. Active 
Military Forces and the U.S. Reserves. 

If that is the purpose of this reserve, 
then it should not be funded under this 
category. 

But, the GAO has informed me that 
there is a circle at work, in which even 
if some of these weapons go to U.S. troops 
in the field, the weapons they are replac
ing go to the Reserve Forces or to the 
stockpile. 

In recent years, there have been sub
stantial increases in the item, "war re
serves for allies.'' 

In fiscal year 1973, the Defense De
partment set aside $25 milllon. 

In fiscal year 1974, the figure Jumped 
to $494 million. 

And in fiscal year 1975, the current 
:figure is $529 million. 

These :figures are based on the acqu1s1-
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tion cost of suplies placed in the stock
pile. 

Once in the stockpile, there is a strong 
tendency for these supplies to be de
clared excess and turned over to South 
Vietnam, South Korea and Thailand. 

Thus, in :fiscal year 1973, the Defense 
Department listed $24.3 million in excess 
materials going to South Vietnam, $6.4 
million going to Thailand, and $8.3 mil
lion going to South Korea. 

But those :figures are what the DOD 
calls actual value, not their acquisition 
cost. 

The GAO found that the Department 
of Defense was listing those weapons at 
only 8.9 percent of their acquisition cost. 

Thus, the acquisition cost of the 
weapons declared excess and turned over 
to those countries in :fiscal year 1973 was 
in fact approximately $390 million. 

In fiscal year 1974, the acquisition cost 
of the equipment declared excess and 
turned over to those three countries was 
approximately $620 million. 

And in fiscal year 1975, the Department 
plans, according to GAO, to turn over to 
those three countlies weapons and 
equipment whose acquisition cost is ap
proximately $738 million. 

I see no reason for the U.S. Congress 
to approve $529 million for the current 
:fiscal year, in an account listed as war 
reserve stocks for allies and designated 
for South Vietnam, South Korea, and 
Thailand, at the same time that the De
partment of Defense plans to turn over 
items costing an estimated $738 million 
to those countlies. 

In addition, there are other areas 
where cuts are desirable in the overall 
Defense appropriations. I would note that 
the Senate Armed Services Committee 
has recommended that only two nuclear 
attack submalines be authorized this 
year, rather than three. The committee 
felt that there would be no negative im
pact on our security, since 23 of these 
vessels have been funded but have not 
yet been delivered; and for a substantial 
portion of them, the construction stage 
has not yet begun. A reduction of one 
attack submarine would mean a reduc
tion of $334 million. 

Similarly, the Armed Services Commit
tee has recommended a deletion of the 
request for a destroyer tender, noting 
that three other tenders have been 
funded in prior years, yet contracts have 
not yet been awarded. In the commit
tee's view, prudence suggests deleting the 
$116. 7 million request from the appro
pliations bill now before us. 

Another area of procurement where 
reductions can be made is in the F-14, 
where current appropriations of over 
$600 million are planned, for the pur
chase of 50 F-14's. This plane has been a 
subject of considerable controversy and 
questionable utility; and work is now un
derway on lighter weight replacements. 
Cutting in half the order of 50 planes to 
25 would permit a savings of $300 million 
from this year's appropriations bill. It 
also should be noted that purchase of 
80 F-14's by Iran will insure that the pro
duction line for these planes will not be 
measurably affected by a decision to re
duce the U.S. level of procurement this 
year to 25 planes. 

The Appropriations Committee also 
added, in the area of the ABM, an addi
tional $38.8 million over the House fund
ing for continued research and develop
ment on the new site defense system and 
the older "Safeguard" system. With the 
United States-Soviet agreement to limit 
each country to one ABM, I see no need 
for funding two ABM's, and surely not 
for adding money beyond what was voted 
by the House. 

Finally, I would suggest that the Sec
retary could effectively reduce the $700 
million level of assistance for Vietnam by 
an additional $150 million, to reduce the 
so-called MASF program for South Viet
nam to a level well below the Senate's 
:fiscal year 1974 funding. 

In sum, these are specific areas, total
ing nearly $2 billion, from which I be
lieve reductions could be selected by the 
Secretary in order to reduce the level of 
Defense appropriations by $1.1 billion, 
thereby meeting the $81 billion ceiling, 
without affecting our national security 
in the slightest. 

I would also emphasize to my col
leagues that additional reductions are 
also possible in other areas-for instance, 
by slowing slightly a number of major 
ongoing programs: The Trident, which 
has appropriations this year of $1.6 bil
lion; the B-1 bomber, with approplia
tions of $449 million; the Minuteman m 
conversions, with appropriations of $597 
million; and the 7 DD-963 destroyers, 
with appropriations of $457 million. 

In examining the Department of De
fense appropriations bill, I believe that 
the items I have listed are susceptible to 
reduction without affecting our security. 
They would easily permit a reduction to 
meet an $81 billion ceiling, and they 
would help to ease the current economic 
situation by reducing the excessive in
flationary pressure of Government 
spending. We have not mandated specific 
reductions as part of our amendment, 
because we believe the Secretary should 
have the authority to make the :final de
terminations within the ceiling. 

Nevertheless, this list of potential re
ductions is persuasive evidence that an 
$81 billion ceiling is not only well within 
the reach of Congress, but also within 
our basic national interest. 

Suggested cuts totaling $1.9 billion 
[ In millions] 

Total reductions: 
Manpower and operations and 

maintenance ----------------- $650.0 
MASF-Vietnam -----------~- --- 150.0 
F-14-reduce buy from 50 to 25__ 300. O 
SSN 688 Nuclear attack subma-

rines-reduce buy from 3 to 2__ 167. O 
Site Defense-reduce to level of 

House appropriation ---------- 23. O 
Safeguard-reduce R. & D. funds 

to level of House appropriation. 15. 8 
War reserve stocks for Allies_____ 529. o 
Destroyer Tender-delay buy, as 

recommended by Armed Services 
Committee ---------- --------- 116. 7 

Total---------------------- 1,951.5 
Mr. YOUNG. Will the Senator yield? 
Mr. McCLELLAN. I yield to the dis

tinguished Senator from North Dakota 
such time as he desires. 

Mr. YOUNG. Mr. President, this de
fense budget has already been cut $5.5 

billion, the deepest cut that has ever 
been made on a regular defense appro
priation bill in my time in the Senate, 
and that is nearly 30 years. 

If we had cut it $10 billion, there would 
have been the same amendments offered 
to decrease it, with much the same argu
ments. 

I would like to take exception to one 
of the many proposals, and they are all 
based on inaccuracy or misinformation, 
on the long statement of the Senator 
from Missouri (Mr. EAGLETON) under 
Safeguard. 

I wish to quote, and this is in respect 
to the Safeguard: 

But recent studies, including a classified 
GAO analysis, show that our ICBM's do not 
need protection. Soviet missile accuracy is 
not sufficient now, nor will it be in the fu
ture, to threaten our land-based missiles. 
These missiles are, of course, deployed in 
hardened silos. 

Mr. President, we have six Minute
men missile wings and not one of them 
has hardened silos. They are in the proc
ess now of hardening the Minutemen 
silos in one wing in Wyoming and one 
wing in North Dakota. 

I read further: 
But the most compelling reason of all t o 

eliminate funds for Safeguard in this year's 
budget, is the decision by the Pentagon itself 
to mothball the system soon after it becomes 
fully operational later this year. That such 
a decision ha.s been made was recently con
firmed by a Defense Department spokesman. 

I do not know who that spokesman 
was. He is not identified. 

Before I go further, Mr. President, let 
me read from a letter from the Depart
ment of Defense. 

I ask unanimous consent that the en
tire letter be placed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AsSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., August 9, 1974. 

Hon. MILTON R. YOUNG, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR YOUNG: secretary Schles
inger has advised me of your conversation 
with him and your interest in the informa
tion tha.t appeared in the Congressional 
Record and in the Press concerning DoD 
plaru; for the Safeguard site. 

There are no DoD plans to close down the 
site. The Safeguard site is an important ele
ment of our strategic defensive posture at 
which we do not now plan to assume any 
status characterized by the word "mothball· 
ing." We are, a.s you know, giving continuing 
attention to taking every possible measure 
to reduce costs within the Department of 
Defense. One of the options being preserved 
would be to reduce somewhat-many months 
hence-the level of operation of portions of 
the Safeguard site. Final decision to execute 
this option could only be made if the future 
international situation and the status of the 
arms control negotiations warranted such a 
change in status. In any case, there are no 
plans-tentative or otherwise-to make su ch 
a. change prior to fiscal year 1977. 

The FY 75 Defense Program includes funds 
for R&D and operation of the Safeguard site. 
This program will permit us to acquire the 
essential operational experience necessary to 
support future R&D. The program also will 
assure that this Safeguard site can be op
erated to provide the protection it uniquely 
affords. Our pla.nning of strategic forces nec
essarily includes assumptions on the degree 
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of strategic warning that we might receive 
prior to a severe crisis. When it is possible to 
make the appropriate assumptions a.bout 
strategic warning and when we have acquired 
the necessary operational experience it will 
then be possible to consider whether this 
site could be safely m"S.inta.ined at a reduced 
level of operational readiness. 

I hope that this information will clarify 
some of the misconceptions that could easily 
have a.risen f.rom material recently available 
on this subject. 

Sincerely, 
JOHN M. MAURY. 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.O., August 7, 1974. 

Memorandum for: 
Major General John A. Wickham, Jr., Mili

tary Assistant to the Secretary of De
fense. 

Major General Raymond B. Furlong, Prin
cipal Deputy Assistant Secretary (LA). 

Colonel Robert L. Burke, Director for De
fense Information. 

Mr. Charles Hinkle, Director for Security 
Review. 

I have responded as follows to this ques
tion from Les Gelb of the New York Times: 

Q: Has there been a decision to mothball 
the Safeguard site? 

A: There is a. decision to protect an option 
to phase down portions of the Safeguard site 
in an orderly way in the outyears beyond FY 
1976 resulting in a reduced readiness status. 
Obviously this option might not be exercised 
and the planning could change depending on 
the international situation and the status of 
arms control negotiations. Full operation of 
the site in the period before FY 1977 will 
provide us with essential R&D information 
and operational experience and will insure 
the capability to restore the site to full read
iness in a timely manner if it should in fact 
be placed in a reduced status. The decision 
to protect this option to reduce readiness in 
the out-yea.rs has been fully discussed with 
the Congress throughout the year including 
the Secretary's classified Defense Report of 
last March. 

JERRY W. FRIEDHEIM. 

Mr. YOUNG. This letter is dated Au
gust 9, addressed to me: 

DEAR SENATOR YOUNG: Secretary Schles
inget" has advised me of your conversation 
with him and your interest in the infor
mation that appeared in the Congressional 
Record and in the Press concerning DoD 
plans for the Safeguard site. 

There a.re no DoD plans to close down the 
site. The Safeguard site is an important 
element of our strategic defensive posture at 
which we do not now plan to assume any 
status characterized by the word "moth
balling". 

That story also appeared in the New 
York Times, that we are going to moth
ball the ABM site. That statement is 
utterly false. 

Mr. President, I now read the last 
paragraph of the Eagleton statement: 

Instead of allowing funds to complete 
Safeguard and maintain it for a. full year, I 
would give the Army exactly what it needs 
to put the system in mothballs. The savings 
here, therefore, would be $80 mlllion, leav
ing $40 million to phase out the program. 

Mr. President, since the Safeguard 
program was :first started by President 
Johnson, we spent approximately $6 bil
lion in research and development, and 
testing, and about $300 million on the 
site in Montana, which we abandoned, 
and about $805 to $810 million on the 
site in North Dakota. 

It would take $60 million to complete 
the ABM site in North Dakota. 

Would it not make sense, Mr. Presi
dent, to complete the site after over $800 
million has been spent on it when it only 
requires $60 million more to complete it? 

One thing they have been able to de
velop through this ABM project is a 
radar that is five times as strong as any 
other radar we have deployed any place 
in the world. That is one of the results. 

Mr. President, this is only one of what 
I believe to be many errors and inac
curacies contained in the Senator 
EAGLETON statement. 

May I say again, what a horrible mis
take it would be after spending $6 bil
lion on this Safeguard system to aban
don the one site we have about com
pleted, where it would only take $60 mil
lion more to complete it. The Russians 
have one site and they are going on im
proving theirs day by day. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Missouri 
is recognized. 

Mr. EAGLETON. Very briefly, Mr. 
President, the Defense Department 
spokesman I failed to mention by name 
is Jerry Friedheim. 

I ask unanimous consent to have 
printed in the RECORD at this point an 
article from the New York Times of Au
gust 8, 1974, by Leslie H. Gelb, which 
deals with mothballing the Safeguard 
and contains the quote from Mr. Fried
heim. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HOUSE VOTES MISSILE SITE PLANNED FOR 
6 MONTHS' USE 

(By Leslie H. Gelb) 
WASHINGTON, Aug. 7.-The House of Rep

resentatives voted $135-million yesterday for 
the completion of a missile defense site that 
the Pentagon plans to place in mothballs 
six months after it becomes operative, ac
cording to a number of Congressmen and 
Administration officials. 

The impending mothballing could not be 
stated in the floor debate on the defense 
appropriations bill because the Pentagon has 
kept the information classified. 

Most members of the House Defense Ap
propriations subcommittee who were aware 
of the mothball plans, nevertheless, recom
mended pass ge of the measure. Their argu
ments were that some research lessons might 
be learned and that $5 billion had already 
been spent on the project. 

Representative Robert N. Giaimo, Demo
crat of Connecticut, offered an amendment 
to reduce funds for the project by about $85 
million. 

URGINGS IGNORED 
He and a number of his colleagues urged 

their fellow Congressmen during the debate 
on the amendment to go over to the floor 
managers' tables and read the page in the 
classified record that described the moth
balling plans. Only a handful went over to 
look at the text. The amendment was de• 
feated, 182 to 219. 

"Assistant Secretary of Defense Jerry w. 
Friedheim acknowledged in a telephone in
terview that "the decision has been made to 
protect the option to phase down some parts 
of the defense missile site" after 1975. 

He added that the decision would "save 
money" and "give us the option to come back 
with the site" in an emergency. 

Other Pentagon officials, however, main-

tained that it would take about three months 
to get the site working again once it had been 
phased down as planned. 

Mr. Friedheim did not explain why the 
mothballing plans needed to be classified. 

The House passed yesterday a Defense De
partment appropriations bill of nearly $84 
billion, some $3.6-billion less than the Ad
ministration had requested. This figure does 
not include an additional $6-blllion for other 
military programs such as foreign military 
aid, civil defense and development of nuclear 
warheads done by the Atomic Energy Com
mission. 

WEAPONS PROGRAMS PROTECTED 
The bill will allow the Pentagon to proceed 

with almost all of its planned new weapons 
programs. 

At the same time, however, Representative 
George H. Mahon, Democrat of Texas and 
chairman of the Appropriations Committee, 
warned the Pentagon not to ask Congress for 
more money because of inflated costs. In re
cent years, the Pentagon has sought supple
ments after its budget had been approved 
and was expected to do so a.gain this year. 

The House also passed two key amend
ments contrary to the positions of its own 
Appropriations Committee and to the Ad
ministration. 

MISSILE SITES LIMITED 
By 233 to 157, the House voted to cut mili

tary aid to South Vietnam to $700-million, or 
$300-million below the committee recommen
dation and $900-million under the Admin· 

* 
By a vote of 214 to 186, the House also 

killed Administration plans to begin the pro
duction of a. binary system for the delivery 
of nerve gas. Binary nerve gas production had 
been proposed by the Pentagon to match 
Soviet developments in gas warfare and op
posed by the Arms Control and Disarmament 
Agency as an obstacle to negotiations under 
way in Geneva to ban chemical weapons. 

The background to the vote on the missile 
defense site was frequently cited by Mr. Gi
aimo and others to justify their opposition to 
the measure. 

In 1972, the United States and the Soviet 
Union signed a treaty limiting each side to 
two antiballistic missile sites. During the 
Moscow summit several weeks ago, both sides 
further agreed to a one site limit for each. 

In between these two agreements, the 
Pentagon decided to begin research and de
velopment on a new type of missile defense 
system known as "site defense." The tech
nology of the systems limited by Soviet 
American treaties. The House yesterday ap
proved $100-million for the new site defense 
program. 

On April 25, 1974, Gen. Walter P. Leber, the 
chief of the Safeguard defensive missile sys
tem that is limited by the Soviet-American 
accords, informed the House Defense Appro
priations Subcommittee in classified testi
mony of the following Pentagon plans: 

1975 COMPLETION 
If Washington and Moscow agreed to limit 

the Safeguard system to one site, Washing
ton would choose Grand Forks, N.D., the site 
nearest completion. 

With the $135-million requested ln the new 
budget, the Grand Forks site would be com
pleted some time in 1975. 

Since this one site would be without stra
tegic significance, the Pentagon would keep 
it in operation for about six months !or re
search, then phase it down to a. low state of 
readiness. 

Pentagon plans remain as stated then by 
General Leber. His testimony is what Mr. 
Giaimo and others were referring to 1n the 
House debate yesterday. 

Mr. Gia.ino's amendment would have budg
eted only enough funds to close out the 
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Grand Forks site. He and others argued the 
following: The research benefits to be gained 
by completing the Grand Forks site could 
not be used elsewhere since by treaty the 
United States is llmited to one site and 
could not be transferred to the new site 
defense system since the two technologies are 
so different. 

Speaking in favor of completing the pro
gram. Representative Robert L. P. Sikes. 
Democrat of Florida, said: "If we stop now, 
we Will have nothing to show. For $5-billion 
we have nothing to show-nothing." 

In a telephone interview, Mr. Mahon 
stressed that it was important for the United 
States to possess the technology "used by our 
troops in our country," since the Soviet re
tain a.n operational site near Moscow. 

The Senate Appropriations Committee has 
not yet ta.ken action on this matter or on 
the Defense Department appropriations bill. 

Mr. EAGLETON. May I say to my 
friend from North Dakota, it seems like 
5 years ago or so when we were debating 
ABM and Safeguard. We need not repeat 
5 years of history, nor the enormity of 
debate, which consumed many, many 
days. We take diametrically opposite 
vieWPoints as to the advantages of Safe
guard. 

I predict to my good friend from North 
Dakota that the biggest thing North 
Dakota will get out of Safeguard will 
be a State park. In terms of its utilitar
ian qualities, its defense utilization, it 
is worthless. 

I presume I might view it in a some
what different context were it in my 
home State, although I fought like the 
devil to keep it out of my State of Mis
souri when they threatened to propose 
it for Sedalia, Mo. They wanted to Safe
guard us to death with a nonoperable, 
useless, wasteful system. 

The Pentagon did me a perverse favor 
when they said it would no longer go to 
Missouri, as a threat of punishment. I 
accepted their decision and I have ob
tained more political mileage out of it 
than if they had put it there. 

Nevertheless, it is in North Dakota, 
and I presume it will stay there. 

I can assure the distinguished Senator 
from North Dakota it is going to be 
mothballed and will not be used. It does 
not make any difference. It could not 
have been used anyway. 

Mr. YOUNG. Will the Senator yield? 
Mr. EAGLETON. Yes. 
Mr. YOUNG. It was not a request of 

mine nor the people of North Dakota 
that the ABM site be placed in North 
Dakota. There are two big air bases in 
our State, about 300 Minutemen, and the 
ABM. If North Dakota seceded from the 
Union, we would be the third biggest 
nuclear power in the world. We did not 
ask for these installations. It was a De
fense decision that placed them there. 
We did not object to it. Our people 
thought if the country needed them for 
national security they would accept 
them. 

Mr. EAGLETON. I thank the Senator 
from North Dakota. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. I yield to the Sen .. 
ator from Mississippi such time as he 
m.ay desire. 

Mr. STENNIS. Mr. President, I thank 
the Senator very much. 

Mr. President, I think everyone should 
really follow the route this bill has 
taken: the authorization part. to start 
with, by a committee of the Senat.e and 
by a committee of the House, and then 
a conference committee meeting between 
each on the authorization bill which 
went over the entire matter for weeks
! think 5 weeks over a period of time. 
Then come back for a moment to the 
history of this matter. 

The original budget was considered 
most exhaustively by our committee. As 
pointed out this morning by the Sena
tor from New Hampshire, research and 
development was carefully considered, 
and considerable reductions were made. 

The same thing happened with ref
erence to procurement. 

Reference has been made to ships. 
There was one group where the chie:t 
control ship was finally eliminated alto
gether. They are going to take a new 
start somewhere in that field. That was 
a legislative act. 

We brought a bill to the floor of the 
Senate for authorization. 

Consider the manpower, aid to South 
Vietnam, the civilian manpower, plus the 
military procurement, plus the R. & D. 
We took out, in round numbers, between 
$2.5 billion and $3 billion. That is in
cluding the manpower and the foreign 
aid. 

We went to conference. We did not 
have that much of a saving, but we had 
well over $1.5 billion. 

This went to the House of Representa
tives where they have a staff that works 
year in and year out. They came back 
with a lot of very valuable information 
that led to reductions in this bill. 

The Senate Committee, under the 
guidance and leadership of these two 
Senators, the Senator from Arkansas and 
the Senator from North Dakota, worked 
further on the bill. 

Do not think this is trivial work. I 
know the Senator from Missouri does not 
think so because he did some good work 
once on a tank, and I commend him pub
licly and privately. So he is a worker, too. 

Do not think that these men are not 
workers. They and their staff-and the 
rest of us helped them some-really put 
a fine-tooth comb all the way through 
this matter. Let us not say to the people 
of America that we are just throwing 
away money, putting it in for this and 
putting it in for that. 

There has been more time taken up 
and lost on these bills, arguing about 
beagle hounds and items of that kind, 
than there has been of these real weap
ons. The members of the committee have 
been through it from bottom to top. They 
have come up with some recommenda
tions that are really down to the bone. 
I do not think they have cut any muscle, 
but they have got down pretty close to it. 

This amendment, with all deference 
to our friend from Missouri, would lock 
this committee in by this vote, putting a 
ceiling on this of $81 billion. That means 
that we go through the formality of 
appointing conferees and they will go to 
represent the Senate at the conference. 
That means they will have to go into 
the conference and say to the House 
conferees, "We cannot go above $81 bil-

lion because of the Eagleton amend
ment, and that means the House will 
have to yield to us on everything." 

Their bill calls for about $83 billion. So 
we would be $2 billion under them to 
start with. We could not go above $81 
billion. Then we have to bring back a 
bill that is not below the lowest figure of 
the two nor above the highest figure of 
the two. 

It just means we would be locked in and 
that is all we could do or say. We would 
very quickly get an answer. 

Mr. President, I shall discuss in some 
detail the extent to which the Defense 
budget has already been reduced under 
our congressional process-that is what 
happened during the authorizing process 
to which a large portion of the budget 
is subject, and what has happened in 
the appropriation process, which has 
overall jurisdiction over the entire De
fense budget. The Senate will see that 
this request, as it now stands, which has 
been reduced from $87 billion to $81.5 
billion, has undergone a most intensive 
review by four committees. 

RESULTS OF AUTHORIZATION REVlEW 

As the Senate knows, appropriations 
cannot be made for substantial portions 
of the Defense budget until the appro
priation has been authorized. This re
quirement covers the procurement of all 
major military hardware, all research 
and development, the fiscal year end
strengths for military and civilian per
sonnel in the Department of Defense, 
and military assistance for South Viet
nam. 

Those portions of the Defense budget 
not subject to authorization include the 
entire o. & M. account, portions of the 
personnel account, parts of the procure
ment account, and various other sundry 
items. 

Mr. President, the Senate version of 
the authorization bill reduced the De
fense budget by $3 billion, 244.7 million. 
These cuts were as follows: Procurement, 
$1 billion, 110.1 mllllon-8 percent
R. & D. $372.6 million-4 percent-the 
49,000 military cut and the 44,600 civilian 
personnel cut would have resulted in sav
ings of approximately $1.2 billion an
nually; military assistance for South 
Vietnam cut $550 million-38 percent-
from the request of $1 billion, 450 million. 
The Senate committee cuts, Mr. Presi
dent, were not increased or decreased on 
the Senate floor. 

RESULTS OF CONFERENCE ON THE 
AUTHORIZATION BILL 

In conference, Mr. President, a portion 
of these cuts were restored. However, the 
record should reflect that the final au
thorization act reduced the Defense 
budget by a total of $2 billion, 135.2 mil
lion from the request. The major reduc
tions were as follows: Procw·ement cut 
$810.9 milllon-5.9 percent-R. &. D. 
$388.1 mllllon-4.2 percent-personnel 
$488 million; Vietnam assistance cut 
$450 million-31 percent. 
FURTHER REDUCTIONS IN TWO APPROPJU.AION 

COMMITTEES 

The overall cut, Mr. President, made by 
the House Appropriations Committee 1n 
the defense budget was slightly over $4 
billion. 
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Mr. President, proceeding with the 
same comparisons the Senate made fur
ther reduction in the overall budget 
which totaled $5.5 billion. This includes 
further reductions in the procurement, 
R. & D. and personnel accounts. The Viet
nam assistance, which as the Senate may 
recall was reduced an additional $300 
millio~ in the House, remains at that 
figure in the Senate, which, as we know, 
is now $700 million from a total request 
of $1 billion, 450 million. 

FINAL COMMENT 

Mr. President, these figures speak for 
themselves. This is one of the tightest De
fense budgets we have had in years. It 
still permits a strong national defense, 
but, at the same time, there have been 
far greater cuts in this budget than a~y 
I have known in the Congress so far this 
session. 

Mr. EAGLETON. Will the Senator 
yield for a question on that point? 

Mr. STENNIS. Yes. 
Mr. EAGLETON. This cut is to be made 

in the discretion of the Secretary of De
fense, if you came back to the floor of the 
Senate with an $81.5 billion bill, hypo
thetically. He could so do, in my opinion, 
with the discretion lying with the Secre
tary of Defense, were he to cut off that 
extra $0.5 million figure. 

Mr. STENNIS. You did not let me 
finish my story. I was going to say what 
would happen in the conference. 

You would not get any kind of an offer 
back on any kind of negotiation or any
thing else. Their own self-respect would 
make them say, "We are not going to 
yield to the Senate on that figure, and 
we are not going to lose our time in 
arguing about it. We are not going to 
have a conference, if you are going to 
stand on that amendment." 

So, of course, the Senate would have 
to yield on that amendment before you 
could get down to any kind of negotia
tions. Do not say it would not happen 
that way, please, unless you have been 
through the thing I am talking about. 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. STENNIS. Yes, I yield. 
Mr. McCLELLAN. As this amendment 

is worded, I think it means whatever we 
appropriate, the appropriation, the over
all total, must be that. It does not cut 
any item in the bill. 

It does not increase any item in the 
bill as it is now. It simply puts on a ceil
ing. If I interpret it correctly-and I 
think that is the interpretation placed 
on it by the author-it means that we 
would abrogate our power and authority 
and responsibility to appropriate, but we 
would delegate that power to the Secre
tary of Defense. I do not believe that is 
the best way to do it. 

Mr. STENNIS. I do not think so. 
Mr. McCLELLAN. I do not know where 

he would cut. He might not cut in the 
places that the distinguished Senator 
from Missouri has suggested that cuts 
would be made. 

Mr. STENNIS. The House is not going 
to agree to anything like that. We might 
just as well recognize that now. The con-

ferees would have to yield or come back 
for further action of some kind, under 
the parliamentary procedure. 

We have to be practical and realistic. 
We are prepared to defend this bill. It is 
not a product of any one person's arbi
trary idea. It is a product of the judg
ment of those of us who have been work
ing on it, particularly led by the two 
Senators to whom I have referred. 

We are not going to get anywhere with 
the House conferees by going in there 
with a mandate. With respect to any 
particular item that has to be voted on, 
it may be too late now to offer an amend
ment. But any particular weapon or any 
particular amount was subject to attack, 
or any particular item could have been 
left out. 

Mr. EAGLETON. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 
Mr. EAGLETON. I do not have a par

ticular amendment in mind, but I should 
like to ask the distinguished Senator 
from Mississippi, the chairman of the 
Armed Services Committee, what he 
thinks about the wisdom of cutting addi
tional civilian personnel from the De
fense Department payroll? I quoted at 
great length an excellent report by the 
Senator's committee about the lavish 
civilian personnel quotas of the Defense 
Department. I ask the Senator what his 
current attitude is with respect to that? 

Mr. STENNIS. My attitude is rather 
well reflected in the bill as it exists. 

I do not recall the figures at this time, 
but 30,000 additional places were re
quested, and the Senate Armed Services 
Committee turned down virtually all of 
them, plus some more. I cannot recall the 
exact figure, but it was about 39,000 
which could have been taken care of by 
attrition. That was compromised some
what in the conference with the House 
on authorizations. The House Appropria
tions Committee then took that authori
zation as the top figure and reduced it 
somewhat. The McClellan subcommittee 
reduced it more, and it now stands at 
about 32,000, as I recall. That is not only 
the best judgment I have; it is the com
posite judgment of many of us who have 
worked on this subject. 

We held extensive hearings on this 
matter, and we are already holding some 
hearings on manpower for next year. 
The military manpower has been gone 
over in the same fashion. We recom
mended a reduction to which the House 
did not agree. 

Mr. President, that is about the only 
contribution I can make. There has never 
been a bill that has been considered and 
reconsidered and evaluated and meas
ured and weighed and examined and an
alyzed, with a composite made, any more 
than this one. In fact, I believe that this 
bill has had more treatment along that 
line than at any time since I have been 
on the Armed Services Committee. 

As I have said, we have already started 
working on next year's bill, because I be
lieve the membership is pretty well satis
fied with this one, the way it is now. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. Who 

yields time? 

Mr. EAGLETON. Mr. President, we are 
awaiting the senior Senator from Mis
souri, and I am ready to close on my 
amendment. 

I yield the floor. 
Mr. McCLELLAN. Mr. President, I 

yield 5 minutes to the distinguished Sen
ator from South Carolina. 

Mr. THURMOND. Mr. President, I rise 
to speak in opposition to the Eagleton 
amendment. 

I remind Senators that the President 
of the United States, in the 1975 budget 
estimate, sent a request asking for $87 
billion. Congress has considered this re
quest in the pending bill. The House 
Armed Services Committee went into it 
in detail and fine-combed it. The Sen
ate Armed Services Committee went into 
it in detail and gave it thorough con
sideration. The House Appropriations 
Committee has given it thorough con
sideration, and they have come up with 
a bill of $83 billion. The Senate cut that. 
The decrease recommended by the Sen
ate is $1.5 billion. In other words, they 
cut it to $81.5 billion, a reduction of $5.2 
billion from the original administration 
request. 

Mr. President, how much more can we 
cut it? The idea of just saying that we 
want to cut off a billion dollars sounds 
good. It is nice to go back home and say 
that we voted for an amendment to save 
a billion. But where is it being saved? 
It is being saved from the only thing that 
can keep America free. 

In this time in history, when Commu
nist dictators are trying to devour the 
world, when they have 36 percent of the 
world's population and want to take the 
rest of it, how are we going to keep this 
country free? How are we going to de
f end the free world, unless we keep strong 
militarily? 

The only language the Communists 
know is power. In order to have power, 
we must have a strong defense program. 
We cannot have a strong defense pro
gram if we are going to cut into the very 
sinew of a defense bill that has been con
sidered by 4 committees, which they have 
reduced and reduced, and it cannot be re
duced any more without peril to this 
country. I hope the Senate will think 
over this matter well and realize that it 
is important to keep this country strong. 

Under the amendment that the distin
guished Senator from Missouri is ad
vocating, key decisions would be trans
ferred from Congress to the Department 
of Defense. That is the very thing we are 
trying to get away from. We have said 
that the executive branch has too much 
power, that we have to bring it back to 
Congress. But under this type of amend
ment the Defense Department is going 
to make the decisions that we should 
make, and the members of these commit
tees have tried to make these decisions 
in a sound manner. If the committee has 
made some errors-and no doubt we have 
made some; nobody is perf ect--it can be 
corrected in conference. But just to t.ake 
a meat ax and cut a billion dollars from 
the defense of this country does not make 
sense to me. 

I repeat that the survival of this Na
tion, the survival of this Government, 
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the survival of freedom in this country, 
depends on the military strength of this 
country. 

I remind the distinguished Senator 
from Missouri and my colleagues that we 
read in this morning's newspapers about 
our President trying to negotiate a multi
lateral reduction. If we reduce unilater
ally, we are taking away from the Presi
dent the strength he needs. We are de
priving him of the sinews he needs to say 
to the Communists, "We want to reduce, 
but we want you to reduce, too." But if 
only we are going to reduce, we cannot 
expect negotiations to be successful. 

We cannot expect to go into confer
ences and to reach agreements that are 
beneficial to this country and for the 
welfare of this Nation. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. Who yields 
time? 

Mr. THURMOND. Mr. President, I 
wish to say in closing that I hope the 
Senate will def eat this amendment. 

Mr. EAGLETON. Mr. President, to 
conclude the presentation of the propo
nents of amendment No. 1836, I am very 
pleased to yield to my distinguished col
league from Missouri. 

No one in the Senate, Mr. President, 
with all due respect to the fine Senators 
on the floor and those who have been 
on the floor today, no other Member of 
this body has had the awareness of and 
the knowledge of matters relating to 
military affairs-to the armed services-
to the national security of this country, 
than my senior colleague. His experience 
in the executive and legislative branches 
of the Government-in the Defense De
partment and on the Armed Services 
Committee-makes l .. is advice and coun
sel most valuable. 

Thus, although normally, the sponsor 
of the amendment would close on it, I 
am eager to adopt such though~ as my 
distinguished colleague will say in sup
port at this time. 

Mr. SYMINGTON. Mr. President, first, 
I deeply appreciate the very kind re
marks by my able and distinguished 
colleague from my own State. I know 
he knows how grateful I am for what 
he has just said. 

Mr. President, yesterday, on the :floor 
of the House, in answer to President 
Ford's request on Monday night for the 
cooperation of the Congress in reducing 
the Federal budget in effort to combat 
inflation, by a vote of 257 to 155 the 
mass transportation bill was slashed 
from $20 billion to $11 billion. 

The categories in this bill were cut 
on the basis of a certain percentage and 
not, to the best of my understanding 
of the debate, justified on a program
by-program basis. In other words, this 
was an across-the-board cut of almost 
50 percent. 

Why cannot the same criteria be ap
plied to the Defense Appropriation bill? 
WhY not an across-the-board cut of 
some 8 percent for the sake of efficiency 
and the state of our national economy? 

I support the amendment proposed 
by my colleague from Missouri and com
mend him for his thoroughness in re
searching the various items in the De
fense bill which he believes should be 

reduced below the level recommended 
by the committee. 

I congratulate him on the detail with 
which he went into it in his effort. But, 
in this time of rampant inflation, is it 
really necessary for us to go into such 
detail in recommending a less than 2-
percent reduction in an $87 billion De
fense budget-less than 10 percent if 
you include the $5 billion reduction 
recommended by the committee. 

Why is an 8-percent reduction in our 
defense bill so much more unacceptable 
when it comes to fighting inflation than 
an almost 50-percent reduction in the 
mass transportation program? 

Anybody who has large cities in his 
State knows only too well the growing 
problem of the strangling of our cities 
because of the lack of such transporta
tion. It is for those reasons that I believe 
that mass transportation is desperately 
needed to move forward as rapidly as 
possible. 

Time after time I have heard many of 
my colleagues say that we should not in
terfere in this or that program in the 
Defense budget because the Congress 
does not really understand these pro
grams as well as the civilians and mili
tary in the Pentagon and they are the 
ones who should make the decisions 
about our defense posture. 

Well, if they are the experts, then let 
them decide where to spend the money; 
but let the Congress assume its responsi
bility to the American taxpayer to try to 
stem the rising tide of inflation by tell
ing the Pentagon that they have only so 
much to spend. This would be the busi
ness-like approach to the problem. 

This is the way the problem was ap
proached by the President who prob
ably knew more about the Pentagon than 
any President, General Eisenhower. 

As I have said before, a sound economy 
with a sound dollar is as important to 
national security as weapons systems, 
especially in that some of the latter are 
clearly questionable. 

I find incredible the argument that a 
modest reduction in the Defense budget, 
in this year of double-digit inflation, 
would make the United States a "sec
ond-rate power." 

For these reasons, I plan to vote for 
the amendment presented by my dis
tinguished colleague now before the 
Senate, and would hope that all my 
colleagues who are truly interested in 
reducing inflation will do likewise. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
have listened to much of the discussion 
this afternoon on this amendment. At 
times, I was otherwise occupied and did 
not, therefore, hear all of the argument 
that has been made. But, Mr. President, 
there is no need for a lot of argument. 
The issue here is pretty simple. The ques
tion is, do you want to have appropria
tions by line item, duly examined and 
approved by the regularly constituted 
committee of this body, which has a 
mandate to do just that, and then to re
port its :findings and recommendations to 
this body? That is our system. That is the 
way we should proceed. 

The opportunity to have proceeded in 

that way was available to the distin
guished author of this amendment, who 
is a member of the Committee on Appro
priations. As I examine his remarks this 
afternoon, I find he has suggested 12 
specific large areas, where he thinks re
ductions could be made and should have 
been made, and within those suggestions, 
there are smaller items, I am sure. I have 
not examined it in all detail. 

I suggest to you, Mr. President, and to 
my colleagues that if these areas are sus
ceptible of cuts, they should be cut as 
proposed in his remarks, but not as in the 
amendment before us. The logical thing, 
the proper thing, and the best thing that 
could have been done would have been to 
present to the Committee on Appropria
tions the specific amendments to make 
the cuts at the places where the remarks 
of the Senator today now suggest. 

Some of them may be good and some of 
them may have been accepted or may 
have been modified and accepted. I do 
not know. But I do know, Mr. President, 
that when we delegate to the Defense 
Department the authority to spend $81 
billion any way it wants to, or delegate 
the authority and mandate it to cut a bil
lion dollars from whatever we appro
priate here, we are abrogating our re
sponsibility. 

I do not think it is very becoming of 
us to do that, and I do not want us to 
do that. I want us to keep this system 
whereby we hear evidence on these ap
propriations, on the budget, and on the 
proposed appropriations, and weigh 
them. And then, after discussion and 
judicious consideration, make a decision 
and submit a recommendation. That rec
ommendation will not always be wise, will 
not always be the best. But I submit, 
Mr. President, that it ls a far better sys
tem, and that far fewer errors in judg
ment and actions will occur by coming 
through that process than by simply sub
mitting on the floor of the Senate a pro
vision which states: 

No funds in excess of $81 bllllon may be 
appropriated pursuant to this act. 

Well, there ls more than that in the 
bill. What does this cut? What does it 
affect, if it simply places a ceiling with
out approving any specific item in the 
bill? 

Mr. President, it is a blank check, a 
delegation of power to the Defense De
partment to spend $81 billion any way 
they want it. I do not agree that they 
should have the final say. Often we defer 
to their judgment. I have before, and 
will in the future continue to defer where 
I am sure they are better informed and 
better advised than I. But I want to re
serve the right, and I want the Senate 
to reserve the right, to examine the 
budget, pinpoint items, and say, "For this 
item, for this plane, for this submarine, 
for that much ammunition, for that 
much provisions, for that much fuel, you 
can spend so much and no more." 

That is the way it should be done. That 
is the only way, Mr. President, that Con
gress can keep control o! the purse 
strings of this Nation. If we are going to 
delegate to department heads the power to dispense and dispose of a total appro
priation without specific directions as to 
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how it can be spent, we are moving in 
a dangerous direction. 

I do not know; perhaps some of these 
cuts could be made. But I say this amend
ment does not make a single cut where 
our distinguished friend says they per
haps could be made and should be made. 
Not a single cut such as he proposes is 
made by this amendment. He says they 
could be made there, but they are not 
made. It .would be doing the thing in an 
irresponsible way. In my judgment, if 
the Senate thought that we had appro
priated too much money, and that the 
committee's recommendations were un
sound, the proper procedure would be to 
recommit this bill with instructions to 
the Appropriations Committee to bring 
in a bill not to exceed $81 billion in ap
propriations. 

That is the right way to do it. That is 
the right w-ay, Mr. President; then we 
could weigh these things. But I submit 
that the $5 billion cut that we have 
already made is not modest and it is not 
insignificant unless, Mr. President, we 
are entering into a process of disarma
ment, of reducing our military strength 
to where we will be a second-rate power. 

I know no Member of this body wants 
that. Not a Member of this body, on a 
vote that clearly presented that issue, 
would vote to make America a second
rate vower. 

But let me point out something to my 
colleagues. We have in the past, on two 
occasions immediately preceding World 
Wars, been unprepared. Those wars may 
have occurred because we were not ade
quately prepared. Under existing condi
tions, with the technology and the stage 
of scientific advance at that time, we 
had the opportunity to get ready and to 
meet the enemy. 

Mr. President, we do not have time on 
our side any more. There is enough pow
er harnessed today, in the hands of one 
potential enemy, that if unleased could 
destroy this Nation, unless we stay pre
pared to immediately inflict comparable 
damage to our adversary. And when the 
day comes that that adversary feels that 
by a first strike they could destroy this 
Nation, I do not want us to be un
prepared. 

I do not know what it will take. No one 
knows today. But I do know if we are 
not careful-and I have been concerned 
about this question, Mr. President; as I 
recommended this $5 billion cut I have 
been concerned about it. Are we sending 
a signal that may be interpreted as an 
indi::ation of our retreat from meeting 
the challenge that is posed? 

I hope not. I do not know what next 
year will bring forth. I will tell you what 
I think it could mean. I think that as we 
go out with this bill of $5 billion less than 
requested, we could make it a signal, and 
determine from the response whether 
there is any genuine, true purpose on the 
part of our potential adversaries to nego
tiate in good faith for disarmament. This 
could be a suggestion that, "Yes, we are 
ready to start negotiating disarmaments 
with you." 

We will know pretty soon whether 
there is any reaction of that kind to this 
action we are taking voluntarily. If that 
reaction in response to this cut does not 

come, it may later be well to look more 
carefully into the extent to which we are 
crippling our defense potential. 

I do not want to talk any longer. Sen
ators have their minds made up. Either 
they are going to vote to handle the ap
propriation as in the amendment, or 
vote to stand by the rules and the sys
tem that guarantees the opportunity to 
inspect, to examine, to inquire about, 
and then to make judgments. But if we 
do it by this amendment, we lose that 
power and that prerogative, and I think 
it is irresponsible. 

Yes, Mr. President, I would like to re
duce this bill. I would like to wipe it off 
the books. I wish the condition of civili
zation today would permit us to do that. 

But, Mr. President, we are living in a 
world of reality, not fantasy. The dan
gers are real. They are not imaginary. 
And I would like to leave this thought 
with my colleagues as I conclude, Mr. 
P.:esident; I am not sure that we have 
not already cut too much. I can find 
many places we can still cut. I could put 
a list of them into the RECORD. Here are 
a dozen places where we could cut, but it 
would mean starting down the road to 
disarmament, and I do not think we can 
afford that. Let me say this, Mr. Presi
dent, in conclusion: 

The turbulence and instability of in
ternational affairs, the capability of po
tential aggressors to wage wars of con
quest instantaneously with unprece
dented weapons of catastrophic destruc
tive force and power, and the ever-pres
ent and calamitous danger these tragic 
and realistic conditions present, clearly 
and irrefutably preempt us from disarm
ing and from reducing our military arse
nal to a level that will relegate our Na
tion to a second-rate power. 

It is imperative that we support and 
maintain a defense posture of deterrent 
proportions. To do less is to incur unac
ceptable risk-it is to invite provocations 
and impositions, and possibly an as
sault-a challenge to war. 

The price of keeping a deterrent 
strength-of preparedness-comes high 
I know. But it prevents war and insures 
peace; it is more than worth the cost and 
the sacrifices it entails. 

We hear a lot today about priorities in 
Federal spending. We are compelled to 
measure and compare the relative im
portance and need of proposed appro
priations, and that is what we have un
dertaken to do, Mr. President. 

But I would remind my colleagues that 
as the highest priority for any of us as 
individuals is the preservation of life it
self, so is it with our Nation. We must be 
ever ready, able, and willing to provide 
adequate defense for its security and sur
vival. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Who yields time? 
Mr. McCLELLAN. Mr. President, I do 

not know how much time I have left, but 
I yield myself 1 more minute. 

The PRESIDING OFFICER. Does the 
Senator have more time remaining? 

Mr. EAGLETON. Mr. President, I yield 
the Senator such time as he may desire. 

Mr. McCLELLAN. No. 
Mr. EAGLETON. I am prepared to 

yield back the remainder of my time. I 
am prepared to yield to any Senator on 
either side or one who is neutral. 

Mr. STEVENS. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. STEVENS. I understand the vote 
on the final passage of the bill must oc
cur at 4:45, is that correct? 

The PRESIDING OFFICER. That is 
the previous order; that is correct. 

Mr. STEVENS. Mr. President, I would 
li ce to raise a question concerning one 
of the comments in the reports on this 
defense appropriations bill. When the 
matter was before our full Appropria
tions Committee, I briefly discussed the 
subject with our distinguished chairman, 
the Senator from Arkansas (Mr. Mc
CLELLAN), and with the chairman of the 
Armed Services Committee, the Senator 
from Mississippi <Mr. STENNIS). 

There is a reference in the report to 
propose reductions in headquarters staff. 
In the past few months, I have discussed 
with my good friend, Senator STENNIS, 
the problem regarding the Alaska Com
mand. I have also written to him to con
vey my views concerning the future of 
the Alaska Command. 

We have had seven Unified Commands 
and the Alaska Command has repre
sented less than 5 percent of the person
nel involved in the headquarters of 
these commands. In 1970, the Blue Rib
bon Defense Panel recommended to the 
Department of Defense that the Alaska 
Command be disestablished. At that 
time, I protested this action to the De
partment of Defense, and after review 
of the problem the Under Secretary of 
Defense, David Packard, disagreed with 
the Blue Ribbon Defense Panel and de
termined that the Alaska Command 
would remain intact, although there was 
a substantial reduction in the number 
of personnel at the Alaska Command 
headquarters. 

Now we have been informed of a simi
lar recommendation that is designed to 
disestablish the Alaska Command. 

In my recent letter to Senator STEN
NIS, I pointed out that the situation in 
Alaska is not the same as exists in the 
other 49 States. We are not only sepa
rated from the continental United States, 
we have an extremely close proximity to 
the U.S.S.R. In Alaska there is a mixture 
of forces and commands that have vital 
roles in our national defense. We have 
the Air Force, the Army, the Coast 
Guard and the Strategic Air Command. 
In addition, there are separate functions 
such as the Navy Research Laboratory, 
the Test Command and a large National 
Guard. The Alaska Command has mobi
lized the facilities for joint training for 
all of these components and for the joint 
utilization of facilities and equipment, 
not only of the military but of other 
functions of the Federal Government 
which are directly related to defense, 
such as the Alaska Railroad. 

We are not only the last frontier, our 
Alaska terrain represents one-fifth of the 
land mass of the United States. When 
our State became a part of the Union, 
President Eisenhower was so convinced 
of the strategic defense implications of 
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northwestern Alaska that he requested, 
and Congress approved, section 10 of the 
Alaska Statehood Act, which provides 
special powers to the President of the 
United States quite similar to those in
volved in martial law to be exercised in 
the event the President determines it is 
necessary in the interest of national 
security. 

Additionally, the Alaska Command has 
served the Nation extremely well in times 
of national disasters in Alaska such as 
the great Good Friday earthquake of 
1964 and the disastrous Fairbanks flood 
in 1967, at which times it was the Alaska 
Command that provided the nucleus for 
coordination of all Federal activities. 

I feel very strongly that the Alaska 
Command is necessary to maintain the 
unity and the responsiveness necessary 
for defense forces in times of peace and 
in times of crisis in the event of war. We 
know that Alaska would probably be iso
lated in the event of a major war, and in 
any event we feel the planning for the 
defense of Alaska that is not done in 
Alaska cannot recognize the unique and 
developing problems in our great State. 

Above all, Alaskans feel that if the 
Alaska Command is disestablished, our 
military forces will be supervised by what 
amounts to middle management-and in 
the event of a crisis requiring augmenta
tion of our forces, there would not only 
be the necessity to augment the troop 
strength but there would also be the 
necessity of imposing on our defense 
structure a top management team that 
would be unfamiilar with the circum
stances. 

Working with the Alaska Command 
and its Advisory Council, I have ex
plained to the Department of Defense 
an Alaskan proposal for the consolidation 
of the component headquarters while at 
the same time maintaining the Alaska 
Command. The advantages of this pro
posal are many: first, it would meet the 
request of our congressional committees 
for manpower savings in headquarters 
personnel; second, it would provide for 
the best possible coordination of the mili
tary effort in Alaska under the circum
stances; third, by maintaining a unified 
command the responsibility for defense 
activities is in clear focus and would thus 
permit a closer relationship with our 
State and local communities; fourth, by 
preserving the Unified Command the true 
function of a command headquarters 
would be maintained along with the di
rect responsibility to the national level 
for activities in our State which, as I 
said, is one-fifth of the size of the rest 
of the United States. 

The coordination plan set forth by 
Alaskans, including the military 1n 
Alaska, could effect a savings in excess 
of the manpower savings that would be 
realized if the Alaska Command was dis
established, 

This is not an idle problem so far as 
I am concerned. Since I have come to the 
Senate I have attempted to support 
those bills-both authorization and ap
propriations-which I felt would main
tain an effective defense establishment 
within our :financial capability. And I 
have done this while watching the Alas-

ka Command reduced 21 percent since 
1970. I believe it could be shown that 
there are fewer military personnel in 
Alaska today than there were before 
Pearl Harbor-and while I completely 
support the concept of detente, it is to 
me a concept that will succeed only if 
our Nation maintains its strength. 

I have, as I have informed our two 
distinguished chairmen, been in contact 
with the Department of Defense again 
concerning the proposal to disestablish 
the Alaska Command. I have the distinct 
impression that the Department of De
fense feels that it must respond to in
dications from the Congres, and partic
ularly from the Senate, which the De
partment of Defense believes require the 
disestablishment of the unified com
mands. And in doing so it is ignoring the 
advice that has come from the individual 
services and the unified command 
structure in Alaska concerning the ne
cessity for the maintenance of this uni
fied command in Alaska. 

In effect, I have the distinct impres
sion that there are portions of the De
partment of Defense which believe that 
the proposed action to disestablish our 
Alaska Command shows a responsiveness 
to the Senate. I have conferred with the 
Secretary of Defense, Mr. Schlesinger, 
regarding my feelings concerning this 
matter, and he has agreed to visit Alaska 
and meet with the Alaska Command and 
Alaskans concerning this problem prior 
to acting on the recommendation to dis
establish Alcorn. 

What I now fear is that the references 
in the report on this appropriations bill 
could be interpreted to add to the "pres
sures" that some people in the Depart
ment of Defense feel they have already 
received from the Senate-they could 
be interpreted as an approval, or at least 
a request, for additional action to dis
establish headquarters. I sought the sup
port and guidance of my good friend, the 
Senator from Mississippi (Mr. STENNIS) 
in the past and now I seek not only his 
advice and counsel, but also that of the 
distinguished chairman of the Appro
priations Committee <Mr. McCLELLAN). 
And with this recitation of the back
ground and my feelings on the problem, I 
would like to inquire: Is there anything 
in this report which could be interpreted 
by the Department of Defense as a re
quest or direction to proceed with the 
disestablishment of the Alaska Com
mand? 

Second, would the two distinguished 
chairmen comment for the record we are 
making here on the proposal to consol
idate the headquarters of the individual 
components of the Alaska Command, 
while at the same time maintaining the 
Unified Command. As I previously stated, 
I am informed that the personnel reduc
tion involved in that consolidation could 
be equal to or greater than the personnel 
savings involved in the disestablishment 
of the Alaska Command. And I would 
seek the assistance of my two colleagues 
and great friends in attempting to con
vince the Department of Defense that 
the previous requests from the Senate 
pertain to the elimination of unneces
sary command structures-with the goal 

of achieving manpower savings, but that 
the Senate has not and does not seek 
the disestablishment of command struc
tures which are necessary to carry out 
the plans for the defense of our Nation. 

Alaskans are most proud of their 
unique relationship in the Nation to
day-we soon will be providing a sub
stantial portion of our Nation's energy 
resources and our potential for produc
ing strategic metals and minerals is even 
greater. But we are not unaware of the 
fact that Alaska wit.h its remoteness 
from the South 48 and its proximity to 
Asia is in a unique geographical location. 
Our location offers strategic advantages 
to our Nation, but at the same time it 
presents an apparent weak spot in our 
defense-and we believe that the defense 
posture for our military forces in Alaska 
must maintain defense and readiness 
that was not present in Alaska at the 
beginning of World War II. To Alaskans 
the Alaska Command is the symbol of 
preparedness-take it away and I think 
our State will lose confidence in the 
commitment of the Nation as a whole to 
maintain our ability to def end Alaska. 

I would be happy to have the com
ments of my good friends on these ques
tions at this point if they would care to 
respond to my remarks. 

Mr. McCLELLAN. Mr. President, I 
have been advised that the Department 
of Defense is currently reviewing the 
unified command plan and in all like
lihood will recommend that changes and 
realinements be made. The review is ex
pected to be completed in about 6 months 
and is a part of the Defense Depart
ment's program to reduce headquarters 
staffs and increase combat manpower in 
the Armed Forces. 

I believe that revisions to the unified 
command plan that will reduce head
quarters staffs are feasible; however, the 
actions described on page 34 of the com
mittee report, under the title "Achieving 
Savings in Support and Headquarters 
Personnel" are not intended to approve 
any specific changes that may be pro
posed by the Department upon comple
tion of its review. The committee will 
carefully examine the proposed changes 
to the unified command plan. I can as
sure the Senator that the committee does 
not seek, and will oppose the disestab
lishment of command structures which 
are necessary to carry out our national 
defense. 

Mr. STENNIS. Mr. President, my re
sponse to the Senator from Alaska is as 
follows: 

I am inserting in the RECORD a copy of 
a letter from me to the Secretary of 
Defense dated October 24, 1973. In that 
letter I urged reductions in the man
power levels at headquarters. 

In that letter, nor in any other letter, 
nor orally or otherwise, have I ever rec
ommended the disestablishment of a 
military command. That is a judgment 
for the military and the Department of 
Defense to make. 

I ask unanimous consent that the let
ters may be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

' 
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OCTOBER 24, 1973. 

Hon. JAMES R. SCHLESINGER, 
Secretary of Defense, 
Washington, D.C. 

DEAR . MR. SECRETARY: As you know, one 
of the amendments recently considered on 
the Senate Floor in connection with the 
FY 1974 Military Procurement Authorization 
Bill was a proposal by Senator Proxmire 
which would have required as a matter of 
law certain reductions in the headquarters 
and headquarters staff. These reductions were 
suggested in the Committee Report as illus
trative of reductions which could be made 
in support and headquarters activities. The 
Committee Report indicated that over 10,000 
positions might possibly be saved in this 
area. 

The amendment was defeated and I op
posed the adoption of the amendment. I 
would not want my vote as well as that of 
:many Senators to be mis-interpreted as 
meaning that no reductions in headquarters 
personnel are desirable or possible. The rea
son for opposing this amendment was based 
on the Committee position that while sub
stantial cuts should be made, the Secretary 
of Defense should apportion the cuts and 
have the latitude to make the cuts wherever 
he deemed best, as part of his management 
responsibilities. The Committee Report cited 
the headquarters activities among a number 
of others as being illustrative of areas where 
reductions might well be made in noncom
bat activities. 

I realize that many times the Congress 
makes what might be termed as "gestures" 
in support of manpower reductions but these 
are never made mandatory as a matter of 
hard law. The Services understandably do not 
take these actions too seriously if they a.re 
not specifically required by law. 

The point I can not too strongly emphasize 
in this letter is that if the Department of De
fense does not make rather substantial re
duction in the one m1lllon men in headquar
ters and support activities in the coming 
months, you can be sure that the Armed 
Services Commitee wlll be compelled to take 
more stringent action next year in order to 
achieve some results. I recognize that over 
the years headquarters and support activi
ties, especially NATO, have become instltu
tionallzed and there ls great resistance in 
reducing un-needed or marginal functions. 
This results in a tendency on the part of the 
Services to make any mandated reductions in 
combat activities. 

I am sympathetic to the severe problems 
you face in achieving meaningful reductions 
in this area. I write this letter to put the 
Services on notice of the Committee's inten
tion next year, so far as I am concerned, if 
demonstrable results are not otherwise 
achieved. 

Sincerely, 
JOHN C. STENNIS. 

DECEMBER 3, 1973. 
Hon. JAMES R . SCHLESINGER, 
Secretary of Defense, 
Washington, D.C. 

DEAR Ma. SECRETARY: In my letter of October 
24 I strongly emphasized the fact that if the 
Department of Defense does not make sub
stantial reductions of manpower in head
quarters and support activities in the coming 
months, the Armed Services Committee will 
be compelled to take more stringent action 
next year to achieve some results. 

I understand that you have a study under
way on the impact of 10, 20 or 30 per cent re
ductions in the headquarters staffs of the 
Services and Defense Agencies. However, I 
am very concerned, based on my understand
ing, that this study will not be completed in 
time to reduce the FY 75 budget and man
power request. Studies are needed but are not 
enough. As I said in my earlier letter, demon
strable results must be achieved. 

I intend to closely watch progress on this 
matter. I would like you to provide me a 
monthly report of actual, on-board man
power for each Service and Agency broken 
down by the mission and support categories 
of this statutory Manpower Requirements 
Report. That strength would be compared 
with previous months and years, as well as 
the planned end-year strength. Differences 
from the previous months actual strength 
should be explained in terms of the specific 
headquarters, organizations and units that 
are affected. I would appreciate receiving the 
report on the 15th of each month for the 
prior month beginning on December 15 for 
the month of November. 

Thanking you for your attention on what 
I know is a problem to you-the field of per
sonnel, I am 

Most Cordially yours, 
JOHN C. STENNIS. 

THE SECRETARY OF DEFENSE, 
Washington, D.C., December 24, 1973. 

Hon. JOHN c. STENNIS, 
Chairman, Committee on Armed Services, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: I agree with the view 

expressed in your letter of December 3 that 
demonstrable results must be achieved soon 
in terms of headquarters manpower reduc
tions. The headquarters review I have 
directed will achieve such results. Moreover, 
our emphasis on the elimination and con
solidation of functions and headquarters will 
permit significant manpower savings with
out damage to essential command and man
agement functions. While this approach re
quires more thoughtful study, it ls preferable 
to arbitrary across-the-board reductions. I 
plan to use the resources released by reduc
tions in command structures to improve 
combat capabllity. 

As we reach key decisions on the various 
parts of the headquarters structure, I have 
asked the Assistant Secretary of Defense 
(Manpower and Reserve Affairs) to keep 
you personally informed. Although the full 
study wlll not be completed in time for in
clusion in the President's FY 1975 budget 
and manpower request, our testimony before 
your Committee next spring w111 cover the 
results achieved by that time. These results 
can therefore be reflected in the FY 1975 
manpower program. 

I would appreciate it if we might consider 
reporting format alternatives to that speci
fied in your letter. The Services do not 
routinely report strength information in the 
Annual Report manpower categories. Thus 
while an occasional special report can be 
prepared, regular reports do pose greater 
difll.culty which I would like to explain more 
fully. Therefore, I have asked Mr. Brehm to 
discuss the problem with your staff and 
suggest alternatives which wm meet your 
needs and a.re within our current reporting 
capability. 

With warmest regards. 
Sincerely, 

J, R. SCHLESINGER. 

The PRESIDING OFFICER. Does the 
Senator from Missouri yield back the re
mainder of his time? 

Mr. EAGLETON. I am happy to yield 
such time to the Senator from Virginia 
as he may desire. 

Mr. HARRY F. BYRD, JR. I wish to 
ask the chairman of the Appropriations 
Committee this question. As I under
stand it, the Appropriations Committee 
started out with a budget request from 
the administration of, in round figures, 
$87 billion. 

Mr. McCLELLAN. It was $85 billion
something to begin with, but we got an 

amended request that brought it up to 
$87 billion-plus. 

Mr. HARRY F. BYRD, JR. So with the 
amended request the Department of De
fense sought a total appropriation of $87 
billion-plus. 

Mr. McCLELLAN. Yes. 
Mr. HARRY F. BYRD, JR. And after 

the Appropriations Committee went over 
the matter carefully it now recommends 
to the Senate a reduction of some $5 Y2 
billion from that request. 

Mr. McCLELLAN. $5¥2 billion in new 
obligational authority; that is what they 
asked to spend, that is what they asked, 
$87 .57 billion in obligational authority 
requested, and we have reduced it to 
$82. 7 billion, I believe. 

Mr. HARRY F. BYRD, JR. So the com
mittee brings in a proposal which rep
resents a reduction from the request by 
the Department of Defense and the ad
ministration of some $5.5 billion. 

Mr. McCLELLAN. Between $5 billion 
and $5.5 billion in round numbers in total 
authority. 

Mr. HARRY F. BYRD, JR. Yes. 
Mr. McCLELLAN. And over $5 billion 

in actual reduction in funds. 
Mr. HARRY F. BYRD, JR. The Sena

tor from Virginia has developed figures 
on defense appropriations. 

Mr. McCLELLAN. Sir? 
Mr. HARRY F. BYRD, JR. The Sena

tor from Virginia has developed some 
figures on defense appropriations going 
back to 1960 which, at the appropriate 
time, I will ask to be inserted in the 
RECORD. 

For the moment, however, I want to 
just point out several figures. In 1960, 
the Department of Defense appropria
tion was $39 billion, in round numbers. 
In fiscal 1975, if the Appropriations Com
mittee's proposal is approved, it will be 
$82 billion, so that is an increase of a lit
tle more than double during that time. 

But now, if one compares that-and 
that is a substantial increase-with the 
appropriations for HEW, we find that in 
1960 the total HEW appropriations were 
$4 billion. They are now $36 billion-last 
year, 1974, they were $36 billion, a nine
fold increase during that period. 

If we take another date, if we take fis
cal 1969, we find that the Department of 
Defense appropriations were $77 billion. 
That compares with $82 billion which the 
Appropriations Committee recommends 
to the Senate, or an increase of about 6 
percent during that period of time. 

Now, if we take the HEW appropria
tions we find that in 1969 the figure was 
$16 billion, and it is now $36 billion for 
1974, more than double. 

Under the able leadership of the sen
ior Senator from Arkansas, the Appro
priations Committee has done an out
standing job in attempting to get defense 
expenditures under control and to elim
inate many questionable items from the 
request made by the Department of 
Defense. 

I doubt if any other piece of legislation 
has been brought before the Senate 
which carried a reduction as high as $5.5 
billion. 

I support the reductions in military 
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appropriations 1·ecommended by the 
committee. 

I commend the able Senator from 
Arkansas. 

I ask unanimous consent that a table 
showing appropriations for Defense and 
HEW be inserted at this point in the 
RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
HEW and Defense appropriations, fiscal years 

1960 through 1975 (figures rounded) 
[In billions] 

DOD HEW 
1960 ----------------- - --------- $39 $4 
1961 --------------------------- 40 4 
1962 --------------------------- 47 5 
1963 --------------------------- 48 5 
1964 --------------------------- 48 6 
1965 --------------------------- 48 7 
1966 --------------------------- 59 10 
1967 --------------------------- 70 13 
1968 --------------------------- 74 15 
1969 --------------------------- 77 16 
1970 --------------------------- 74 17 
1971 --------------------------- 71 22 
1972 --------------------------- 75 27 
1973 ---------------- - ---------- 78 32 
1974 --------------------------- 78 36 
1975 --------------------------- 82 35 

Source: Office of Management and Budget 
except 1974 and 1975 are Senate Appropria
tion Committee. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield for just a moment? 

Mr. HARRY F. BYRD, JR. I yield. 
Mr. McCLELLAN. I would like to state, 

as I did in my initial and opening re
marks on this bill, I pointed out that in 
1950 outlays for national defense were 
about 50 percent of the Federal budget. 
In 1960 they were 40 percent. In 1970 
they dropped to 30 percent, and this year 
they will be 29 percent. So we are con
stantly going down. That is true with 
respect to the gross national product, 
and so forth. 

We are constantly going down; where
as the Senator mentioned some of the 
other things, social security has gone up 
283 percent during that time; health 
services, including medicare and medic
aid, increased from $496 million to $22.4 
billion. So the great increase in the cost 
of Government is not attributable to the 
rise in military spending. We are doing 
everything we can to hold it down. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that amendment No. 
1836 be temporarily set aside for not to 
exceed 3 minutes so that I may yield 
to the Senator from Maryland and so 
that he may bring up a related subject 
and dispose of the same within the hour 
of 4:45. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maryland. 
Mr. MATHIAS. I wish to call up an 

amendment which I have sent to the 
desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The amendment is as follows: 
On page 22, line 20, strike the period after 

"1977" and insert in lieu thereof a colon 
and the following: "Provided, That not more 
than $90,100,000 of the funds provided here
in may be expended for the procurement of 
the A-7D aircraft, and $128,000,000 of the 
funds provided herein shall be available only 
for the procurement of the A-10 aircraft." 

Mr. MATHIAS. I am offering this 
amendment on behalf of my distin
guished colleague from Maryland <Mr. 
BEALL) and both of the distinguished 
Senators from New York (Mr. JAVITS 
and Mr. BUCKLEY). 

It is an amendment which seeks to 
bring some equity into the appropria
tions provided for the procurement of 
military aircraft and, particularly, to 
bring about some equity between a new 
aircraft, the A-10 which has been spe
cifically requested by the Defense De
partment, and what is proposed to spend 
on a much older and less useful air
craft, the A-7 that has not been re
quested by the Defense Department. 

I offer for the RECORD, and ask unani
mous consent to have printed, a com
parison of the amounts which are pro
vided in the bill for the different air
planes and a table showing the amounts 
if cuts are distributed proportionately. 

There being no objection, the com
parison was ordered to be printed in the 
RECORD, as follows: 

[Dollar amounts in millions] 

A-10 ___ --·----------8- l_ _______________ -

F-15 _ --- ---------- -
A-70 ____ ------ _ -----

Tota'--- ------ -

Authoriza
tion and 

house levels 

$159. 2 
455. 0 
757.0 
100.1 

1,471.3 

Senate 
committee Cut 

level (percentage) 

$118. 0 25.9 
399. 9 12.1 
691.0 8. 7 
100.1 0 

1, 309. 0 11 

If all the above aircraft systems shared 
equally (by percentage i.e., 11 % cuts ea.ch) 
the burden of procurement cuts, the follow
ing appropriation levels would result: 

[ In millions] 
A-10 (up 20.1 % from committee rec

ommendation) ------------------ $141. 7 
B-1 (up 1.25% from committee rec-

ommendation) ------------------ 404. 9 
F-15 ( down 2.5 % from committee rec-

ommendation) ------------------- 673. 7 
A-7D ( down 11 % from committee 

recommendation) ---------------- 89. 1 

Total -----------------------+1, 309 
From the above comparisons, it is clear 

that both the B-1 and F-15 come reasonably 
close to suffering an appropriate propor
tional share of the procurement cuts for air
craft systems. On the other hand, the A-10 
would have to be increased substantially 
(20 % higher than the Committee recom
mended) and the A-7D reduced substantially 
(11 % below the Committee's recommenda
tion) if true parity is to be achieved. 

Mr. MATHIAS. I yield to my colleague 
from Maryland. 

Mr. BEALL. I thank my colleague from 
Maryland for yielding. 

I rise in support of his amendment. I 
think he has made an excellent point 
that we should pay some attention in this 
debate to the requests from the Depart
ment of Defense. 

I would suggest as this bill goes to con
ference, the conferees will recognize that 

if there are going to be cuts they should 
be shared equitably among all the pro
ducers of airplanes. 

Mr. President, I would like to join my 
distinguished colleague, Mr. MATHIAS in 
expressing my strong disapproval of the 
recommended reductions in the A-10 
program. I understand and fully support 
the committee's desire to cut the fiscal 
year 1975 budget. I believe, however, 
that all segments of the Federal budget 
must share an equal burden in our effort 
to overcome the serious double digit in
flation which continues to threaten the 
economic health of our Nation. 

But, Mr. President, I do not believe 
that the A-10 program should be slashed 
25.9 percent while other programs of 
dubious value and effectiveness, such as 
the A-7D, continue to receive full fund
ing. The A-7 was a good aircraft, in its 
day, but I believe the time has come for 
us to move forward to the newer more 
versital A-10. The Chief of Staff 'of the 
Air Force has stated that the A-10 will 
help form the core of the force struc
ture for the Tactical Air Command in 
the next decade. 

There are two additional points I 
would like to make in this debate: 

First. Now that the A-10 has been 
extensively :flight-tested, it is far more 
economical to produce the aircraft in 
large numbers. The committee cutback 
would reduce the number of aircraft 
produced in fiscal year 1975 from 30 to 
20, thus increasing the per unit cost. 

Second. During his testimony before 
the House Appropriation Committee, 
Defense Secretary Schlesinger strongly 
objected to Congress "thrusting" money 
on the Pentagon for projects it has not 
requested such as the A-7. In fact, the 
administration has not requested fund
ing for the A-7 program for the last 
several years. 

Mr. President, I support a s·trong na
tional defense because I believe that it 
contributes to our national security as 
well as world peace. If we expect to get 
efficient use out of our defense dollar 
we must s,top wasting them on outdated 
equipment and purchase instead mod
ern-effective weapons that will make the 
free world more secure. 

Mr. MATHIAS. Mr. President, I would 
ask if the managers will give us some 
light on this subject. 

Mr. McCLELLAN. I understand what 
the Senator really wants to do is not to 
increase appropriation, but transfer 
some item, the item on the A-10, take 
how many million out of that? 

Mr. MATHIAS. Ten million. 
Mr. McCLELLAN. Ten million out of 

that and place it on another plane, 
the A-7? 

Mr. MATHIAS. From the A-7 to the 
A-10. 

Mr. McCLELLAN. From the A-7 to the 
A-10. 

Well, I do not know, Mr. President, 
this is a matter that should be consid
ered, of course, by the full committee. 

I would say this, as the Senator knows, 
frequently the Department of Defense 
asks for reprograming, and if it finds 
that it needs more on the plane the Sen
ator is interested in and submits a re
programing request to the Appropria-
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tions Committee, all I can say for this 
one is that it will be given most careful 
consideration. 

We do not always approve every ra
quest they make, but if there is justifi
cation for it and they feel this plane 
ought to have more impetus, needs more 
appropriation, and it could take it from 
the other without injustice, I would not 
have any objection. 

Mr. MATHIAS. Mr. President, since 
that is exactly the situation, since there 
was a large budget request for the A-10, 
I would assume our chairman is telling 
us that in conference he would take a 
similar view of that situation. 

Mr. McCLELLAN. Certainly, I have an 
open mind on it. The Senator will under
stand we will try. 

You see what has happened here to
day, we tried to find places to reduce 
this budget. 

I have said many times, I do not see 
that where we made the cuts necessarily 
was always the best, but we did our best. 
If the Department of Defense would 
come and show us that within the ap
propriations made, it needed or would be 
wiser to spend some of the money here 
than there where we appropriated, 
within bounds, I would consider it. 

Mr. MATHIAS. I have already dis
cussed this question with the distin
guished Senator from North Dakota, the 
ranking minority member, and I know 
how he would feel in conference. 

Mr. YOUNG. Well, the A-10 is an ex
cellent plane, it competes with the A-9, 
in the :flyout test it won. 

I think this will be in conference and I 
am sure I will give it sympathetic con
sideration. 
- I do not think we made a perfect job 

saying how much money should be spent 
for each plane, but this will be in con
ference. 

Mr. BUCKLEY. Mr. President, I be
lieve the decision to reduce funding for 
the A-10 program is a serious mistake, 
for the following reasons: 
- First. The importance for effective 

close air support was demonstrated by 
the experience of the October war in the 
Middle East. Only a truly survivable air
craft--one of high performance at low 
altitudes will suit modem requirements. 

Second. The A-10 was explicitly de
signed to suit this need. Its excellence 
has been demonstrated in an exhaustive 
series of tests. 

Third. The Air Force has a well-docu
mented, urgent need to replace the 
World War II vintage, propeller-driven 
aircraft such as the A-1, with modern 
aircraft needed to provide infantrymen 
with adequate protection under modern 
battlefield conditions. This means we 
must speed the production of the A-10. 

The proposed reduction in outlays for 
the A-10 this year would result in an 
improvident -delay in the deployment of 
this plane in the quantities necessary to 
maintain a high level of eff ectivenes. 

I join the Senator from Maryland in 
urging restoration of adequate funding. 

Mr. TAFT. Mr. President, in Senator 
MATHIAS' comments, he has noted the 
importance of the A-10 program. 

_ In the Armed Services Committee, we 

gave the A-10 a thorough and complete 
evaluation. We asked for the results of 
the A-10/ A-7D :fly-off. These were 
presented, with the A-10 clearly winning 
the fly-off for the close air support mis
sion. 

Gentlemen, I will not attempt to ad
dress the need for the A-7D in the Air 
National Guard, but I would like to as
sure you that in the A-10 this country is 
developing an outstanding aircraft to 
meet an important mission. 

In this country, few systems have been 
developed that so closely met all their 
requirements within the prescribed costs. 
All the contracts are in place to keep 
these costs and schedules under control 
on both the aircraft system and the sup
porting ammunition. Let us not disrupt 
that by starting, stopping, and delaying 
a well-run program that fills an impor
tant need in our Nation. 

Mr. JAVITS. Mr. President, Ifully sub
scribe to the comments of Senators MA
THIAS and BEALL. I fully support the ac
tion of the Appropriations Committee to 
reduce by an overall 5.1 percent this 
year's appropriation for the Defense 
budget; however, I believe where reduc
tions are made for solely budgetary rea
sons and where a specific weapons sys
tem has amply demonstrated its ability to 
perform the assigned mission in a cost 
effective manner, such weapons systems 
should not be unduly reduced. 

The specific case here is the A-10 pro
gram, the prime contract for which is 
being carried out by Fairchild Industries. 
The A-10 has won, hands down, two fly 
offs, has experienced no cost overruns 
and is a weapons system that, as amply 
proved from the lessons learned in the 
most recent war in the Middle East, will 
be an essential element of the tactical air 
force when it enters the Air Force's ac
tive inventory. In addition, the introduc
tion of this aircraft into the active inven
tory will enable the release of modern 
aircraft that are much needed into the 
Air Force Reserve and the Air National 
Guard. 

The Appropriations Committee reduced 
this program's procurement by 10 air
craft or $41.2 million, which is a per
centage of roughly 25 percent. This per
centage is considerably above any reduc
tion in certain other Air Force aircraft 
programs, and in my judgment, in a case 
such as the A-10 program which is not 
experiencing development problems or 
cost overruns, it would be a far more 
even-handed approach to reduce the pro
gram on a percentage similar to other 
programs. I hope that the conferees ap
pointed for this bill will take this into 
consideration and make the reductions 
equitable. Such action, of course, would 
not involve the adding of more money to 
the total bill before us. 

Mr. MATHIAS. Mr. President, in view 
of the sentiments expressed by the dis
tinguished managers of the bill, I would 
withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. EAGLETON. I yield back the re
mainder of my time. 

Mr. McCLELLAN. I yield back the re
mainder of my time. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President--
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. TOWER. Mr. President, I ask that 

the pending business be laid aside for an 
amendment which I have at the desk. 

The PRESIDING OFFICER. The clerk 
will report it. 

The assistant legislative clerk read as 
follows: 

On page 14, line 16, strike out "$265,700,-
000" and insert in lieu thereof "$309,300,000", 

Mr. TOWER. Very briefly, Mr. Presi
dent, this amendment-

The PRESIDING OFFICER. The 
Chair will observe that there is no time 
remaining. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be ex
tended for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. By way of explanation, 
Mr. President, this simply does two 
things. It replaces the helicopter given 
to the South Vietnamese, places them 
in the Army inventory, and keeps the 
production line open, because there is no 
other existing line, and it enables us to 
continue sales and competition. 

Mr. McCLELLAN. It was not our in
tention to close down any assembly line, 
but we did this year. Last year we put in 
money for the airplane to keep that line 
going. This year we did not put it in. 

I just cannot go along with that this 
year because there is no budget for it 
and we have cut and cut. 

But out of deference to the situation 
here, I am advised that it will require, 
and that the Department of Defense 
wants, $18.5 million in order to keep this 
production line open and keep it going. 

On that understanding, I am willing 
to accept the amendment and take it 
to conference. 

Mr. TOWER. I accept that assurance. 
Mr. McCLELLAN. If the amendment is 

modified to $18.5 million. 
Mr. TOWER. I accept the modifica

tion suggested by the Senator. 
The PRESIDING OFFICER. The ques

tion is on the amendment of the Sen
ator from Texas (Mr. TOWER). 

The amendment was agreed to. 
Mr. HUGHES. Mr. President, I am 

happy to join my colleagues in support
ing this amendment by the distinguished 
Senator from Missouri (Mr. EAGLETON). 

Clearly, Government spending has to 
be reduced if we are to combat inflation 
with actions and not merely words. And 
this battle cannot be won unless the 
good soldiers in the Pentagon do their 
part. 

The people of Iowa and, I believe, 
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across the Nation, overwhelmingly favor 
cuts in military spending. 

Economic good sense requires it. 
And careful attention to the facts of 

America's military strength makes it 
possible. 

As a member of the Senate Armed 
Services Committee, I am well aware of 
numerous examples of W38te, ineffi
ciency, and overkill in this Defense budg
et. Important cuts have already been 
made dw·ing the authorization and ap
propriation process. Regrettably, other 
reductions which I favored were put to 
a vote and failed to receive majority 
support. 

Those matters are not at issue now. 
Whether or not we can agree on specific 
line item reductions, we can certainly 
agree that there is still a billion dollars 
worth of flexibilty or padding in this 
budget. 

Under this amendment, the Secretary 
of Defense would have to make the hard 
choices, avoided until now, on which ad
ditional activities are only marginal, 
which programs can be slowed down or 
deferred until later. 

Even with an $81 billion ceiling, we 
could still have sufficient capability to 
deter any attack. Our arsenal of strategic 
nuclear weapons remains three times 
that of the Soviet Union. Our nuclear 
submarines remain invulnerable. We will 
continue to build and buy the most mod
ern weapons-although we have a dis
turbing tendency to sacrifce quantity for 
only marginally better quality. 

None of this muscle would be cut if we 
had an $81 billion ceiling. Instead, the 
Pentagon would have to do what every 
other agency of Government is doing, 
and what every hard-pressed American 
family is doing. 

The American economy is caught in 
the vise-grip of inflation and recession. 
The remedy for inflation is reduced 
spending; to overcome the recession, we 
need job creation. 

Defense spending makes both of these 
problems worse, for it produces goods 
which consumers cannot buy and it adds 
less than other Government spending to 
increased employment and productive 
capacity. Most econQmists agree that 
more jobs would be created, and our 
economy put on a sounder base in the 
future, by directing spending away from 
the military and into more socially use
ful programs such as education, housing, 
and health. 

As Yale Prof. Bruce Russett concluded 
after studying the relation of Defense 
spending to the economy over the past 
30 years: 

An extra dollar for defense in any one 
year has, on the average, reduced invest
ment by 29 cents and the level of output in 
the economy has been permanently dimin
ished by the order of six or seven cents per 
year for each defense dollar. 

If invested, he points out, that dollar 
would have produced 25 percent more in 
additional production, in perpetuity. 

After all, the strength of America does 
not rest in its weapons alone. Our na
tional security also depends upon the 
health and well-being of our people, the 
vitality of our economy, the preservation 
of our freedoms, and the removal of the 

vast inequities which deny quality living 
to large segments of our population. 

We have been so obsessed by the threat 
of external attack that we have ignored 
or neglected the clear signs of our inter
nal stagnation and decay. Families which 
are struggling to pay skyrocketing bills 
for food, clothing, housing, and educa
tion are nevertheless taxed hundreds of 
dollars each year to prepare for hypo
thetical contingencies in dozens of coun
tries around the globe. 

We have become prisoners of fear, 
rather than hopeful workers for a truly 
peaceful world. 

Our defense planners have gone 
largely unchallenged, and the end result 
has been a military-technological-budg
etary spiral that takes more from our 
pocketbooks and gives us less real secu
rity in the long run. 

We can take up this challenge. We can 
demand a more prudent Defense budget 
which preserves our military strength 
without weakening the society to be 
defended. 

The amendment before us now gives 
us another opportunity to move toward 
this goal. 

Mr. MUSKIE. Mr. President, the prob
lem of rising Federal expenditures is no 
where more dramatically presented than 
in the budget for national defense. A 
strong American Defense Establishment 
has proved necessary to the safety of our 
people, and the preservation of world 
peace. But principles of fiscal prudence 
demand that in defense, as in all other 
areas of Federal spending, unnecessary 
Federal expenditures be cut from the 
budget. 

My distinguished colleague from Mis
souri, Senator EAGLETON, has proposed 
that the level of defense funding in the 
appropriations bill pending before us to
day be restricted to $81 billion. His pro
posal would set the level of defense 
spending $1.2 billion below the $82.1 bil
lion recommended by the Senate Com
mittee on Appropriations. It would still 
allow an increase of $3.1 billion from the 
level of appropriations in the last fiscal 
year. 

Whether or not a defense spending 
level of $81 billion is sound depends on 
two kinds of considerations-whether or 
not that gross :figure reflects an appro
priate allocation of national resources 
compared with other Federal programs, 
and whether or not the specific reduc
tions in defense activities which would 
have resulted from the funding level are 
j usti:fied. I believe that the case has been 
made for the $81 billion funding level on 
both these grounds. 

From the standpoint of total national 
priorities, the prudent reduction pro
posed by Senator EAGLETON makes sense. 

Of the $140 billion of this year's fiscal 
budget which is controllable by the regu
lar appropriations process, well over half 
will go to national defense. National 
security is certainly a high-priority need, 
but there are others. Just as we must 
be prepared to pare down spending for 
social programs to an appropriate level 
within the total budget amount, we must 
be prepared to make tough budgetary 
choices in the area of defense. A reduc
tion of defense funding to $81 billion 

would still allocate 27 percent of the en
tire Federal budget, and 57 percent of 
controllable funding, to this purpose. 

And with respect to specific cuts I be
lieve that the careful analysis of the de
fense budget reveals that additional sav
ing from the level recommended by the 
Senate Appropriations Committee can be 
justified. 

The underlying case for a substantial 
defense spending reduction has already 
been made by the Appropriations Com
mittee in its current recommendations 
to the Senate. That committee, and its 
Subcommittee on Defense, both chaired 
by the able Senator from Arkansas (Mr. 
McCLELLAN) have made a compelling 
argument for the $5 billion reduction itic 
proposes from the level of the budget 
request. 

In presenting this amendment calling 
for the $81 billion level, however, Senator 
EAGLETON has argued that additional, 
specific cuts are justified. He points out, 
for instance, that the $1.2 billion reduc
tion in defense spending could be ac
complished by cuts that can be attributed 
to 10 specific defense programs. This 
analysis concludes, in fact, that over 
$2 billion in additional savings can be 
achieved-more than enough to meet the 
$81 billion ceiling. I do not agree with 
Senator EAGLETON on all these proposals. 

But, earlier this year, on May 30, 1974, 
I had occasion to prepare my own anal
ysis of the Defense budget in prepara
tion for a debate sponsored by the Ameri
can Enterprise Institute on defense 
spending. At that time, I concluded 
that significant additional reductions 
amounting to at least $5 billion would 
not be unreasonable, and would certainly 
not be unsafe to our national interests. 
Among the examples I cited at that time 
were cuts in manpower costs; cuts in 
spending for conventional weapons for 
general purpose forces; through elimina
tion of "gold plating'' weapons with ex
pensive and unnecessary ''extras," and 
increased emphasis on less expensive 
weapons systems; cuts in strategic weap
ons spending, including costly programs 
for development of the B-1 bomber and 
counterforce capability of our long-range 
missiles; and cuts in wasteful foreign 
military assistance. I ask unanimous 
consent, Mr. President, that the state
ment I made to the American Enterprise 
Institute on May 30, containing this anal
ysis, be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MUSKIE. Our consideration of ap
propriations bills this year, and my en
dorsement of an $81 billion defense 
spending level proposed in this amend
ment, must of necessity be made without 
the benefit of the budget review process. 
That newly established process will be 
based on detailed analysis of the individ
ual components of the budget, and com
prehensive study of the effects of spe
cific ceiling levels on the ability of the 
Government to meet its responsibilities 
to the American people. The budget re
view process now being implemented. 
which wm be fully effective for the fiscal 
year 1977 budget, will be based on a year-
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long, and continuing analysis that will 
provide us with the information to allow 
us to make judgments about whether 
specific budget cuts are appropriate and 
effective. 

A "ceiling" approach to budget cuts, 
without the background of that analysis, 
must be based on a careful balance of the 
information we do have available now. 
The most important component of our 
existing budget decisionmaking process 
is the work of the Appropriations Com
mittee. But the report o:Z the Appro
priations Committee, of course, should 
not be the last word in the Senate on the 
spending level we approve. It is perfectly 
appropriate that the committee's pro
posals should be open to review, and sub
ject to revision or approval by the Sen
ate as a whole. In the debate on this 
defense appropriations bill, and the 
amendment proposed by Senator EAGLE
TON, I believe a case has been made for 
a deeper defense budget c"..lt than that 
committee recommends. 

EXHIBIT 1 

MAY 30, 1974. 
STATEMENT BY SENATOR EDMUND S. MUSKIE 

Earlier this year, I spoke at the U.S. Naval 
Academy on the subject of our foreign pol
icy. My thesis was that the United States is 
on the verge of a new coherence in its for
eign policy, a new sense of direction and 
common purpose, and a restoration of the 
ibipartisan tradition in America's foreign 
relations. 

This restored bipartisanship, I argued, is 
based on a broad popular consensus on four 
fundamental principles of American foreign 
policy: first, that an isolationist policy is 
not a viable option for America; second, that 
the general direction of detente with the 
Soviet Union and China is an important 
American interest; third, that our alliances 
with Europe and Japan a.re still vital, not
withstanding progress toward detente, and 
should be emphasized; and fourth, that our 
policies must reflect the groWing interde
pendence between the developed and under
developed world. 

A foreign policy based on these principles 
requires that America be strong militarily. I 
believe in a strong national defense. The 
issue in this debate is not whether America 
should be strong or weak-rather, it is 
whether the Congress can make any signifi
cant cuts in the Administration's defense 
spending request for fiscal year 1975 without 
undermining our security interests or our 
foreign policy objectives. I am prepared to 
argue that it can. 

The President's total budget request for 
FY 1975 is $304.4 billion. Of that, $141.8 bil
lion is controllable by Congress through the 
regular appropriations process. Of this por
tion of the budget which Congress can con
trol, well over half goes to national defense. 
That is a sizeable amount. Fiscal conserva
tives who have spoken eloquently on the 
tendency of government to overspend-and 
of modern bureaucracies to develop their own 
entrenched interests-should surely look 
with some skepticism at a defense budget 
of this magnitude. 

Economists may disagree among them
selves on how large the federal budget should 
be in a particular year-whether we should 
have a budgetary surplus or deficit, and how 
large the balance or shortfall should be. But 
within any given budget ceiling, we politi
cians cannot look to economists to tell us 
how to order our budgetary priorities. That 
is an obligation we have as representatives of 
the people, and how we make decisions on 
budgetary priorities affects not only our 
own political futures but, far more impor-

tant, the future well-being of the entire 
nation. 

It is the job of the President to propose 
a distribution of federal priorities, and it 
is the responsibility of the Congress actu
ally to make the hard choices. The Con
gress, through the appropriations process, 
must decide how much to spend on defense; 
how much federal assistance to give to state 
and local governments; how much assist
ance should go to health, transportation, 
education, or environmental improvement. 

Congress has the responsibility to make 
spending decisions which reflect the needs of 
the people. The nation's security is certainly 
a high-priority need, but there are others: 
federal funding for education is now only 
$7.5 billion; funding for drug abuse enforce
ment and prevention is only $750 million; 
for community development and housing, 
only $6.4 billion; for pollution control, only 
$700 million; for energy research, only $2.1 
billion. Compare these figures to the Ad
ministration's defense budget of $92.6 bil
lion. 

In ordering our budget priorities, the Con
gress must be prepared to trim back in one 
category in order to increase spending in 
another. My own view is that significant cuts 
can be made in the President's proposed de
fense budget for FY 1975 which would free 
up several billion dollars of additional re
sources for helping to reduce the present tax 
burden, for reallocating to other areas of 
the federal budget, or possibly for both. 

There is a pernicious view among those 
who habitually oppose cuts in defense spend
ing reflected in the oft-heard slogan "Where 
national security is concerned, money is no 
object." This is a fine-sounding platitude, 
but the fact is that our total resources are 
always limited and must be allocated among 
many competing needs in our society. The 
nation has always compromised on national 
defense--even in wartime. 

So tough budgetary choices must inevi
tably be made in defense, as in all areas of 
federal expenditure. While no President or 
Congress wishes to shortchange the defense 
effort, the unavoidable fact is that our so
ciety has other needs besides military pow
er. Former Defense Secretary Robert Mc
Namara expressed it well when he said some 
years ago: "I do not mean to suggest that 
we can measure national security in terms of 
dollars-you cannot price what is inher
ently priceless. 

But if we are to avoid talking in general
ities, we must talk about dollars. For policy 
decisions must sooner or later be expressed 
in the form of budget decisions on where to 
spend and how much." 

THE PRESIDENT'S BUDGET FOR FISCAL YEAR 
1975 

The Nixon Administration has proposed 
to Congress the largest peacetime military 
budget in our history. The total request for 
the Department of Defense is $92.6 billion. 
To this figure, one can legitimately add the 
miiltary budget within the AEC-for nu
clear weapons programs and the Uke
which amounts to over $3 billion, and some 
additional funds used by other agencies for 
defense-related purposes. For purposes of 
this debate, however, I will use the Defense 
Department's own figure of $92.6 billion as 
the total request for FY 1975. 

This spending request is an increase of 
about $10 billion over last year's request: a 
$10 billion increase notwithstanding the fact 
that we have withdrawn from Vietnam-the 
costliest war in our history; notwithstand
ing the fact that we have an arms control 
agreement with the Soviet Union and that 
we have entered into a new era of negotia
tion; and notwithstanding the fact that the 
Nixon Doctrine calls for a much less inter
ventionist foreign policy than we have had 
in the past. 

Only recently President Nixon sent to the 

Congress a message, accompanying the Re
port of his Council of Economic Advisers, in 
which he said: "Too much government 
spending is the spark that most often sets 
off inflationary explosions .... We must 
work together to cut where we safely can. 
We must so discipline our present decisions 
that they do not commit us to excessive 
spending in the future." What I propose is 
that we apply the President's tests to the 
defense budget. 

Secretary Schlesinger testified before the 
Senate Armed Services Committee in Feb
ruary that this year's defense budget request 
in real terms "means doing no more than 
holding our own as compared to 1974." The 
basis for this remark is that the difference 
between the FY 1975 request of $92.6 billion 
and the FY 1974 budget of $87.1 billion-an 
increase of $5.5 billion-is barely enough to 
cover pay and price increases. Technically, 
the Defense Department's figures are cor
rect-except that there has been some du
bious manipulations of the statistical data. 

The figure used by the Defense Department 
as representing the 1974 defense budget in
cludes two items which really do not make 
sense for comparative purposes with respect 
to the FY 1975 request. The first of these is 
last year's $2.2 billion emergency aid to Israel. 
This figure is not a direct part of U.S. defense 
costs, and the Defense Department has al
ready announced that Israel will be expected 
to pay back $1.2 billion of this arms aid. As a 
one-shot aid effort, these funds should be 
subtracted from the FY 1974 defense figure 
so as to provide a fairer comparison to the 
FY 1975 request which includes no such 
amount for Israel. 

The second statistical manipulation which 
serves to inflate the FY 1974 budget is the 
retroactive inclusion of $2.1 billion contained 
in the Supplemental Appropriations request 
for purposes of buying new capability. Nor
mally, Supplementals are reserved for such 
things as emergencies or cost overruns. Out 
of the total Supplemental request of $6.2 
billion for defense, several billion dollars can 
legitimately be considered part of the FY 
1974 budget-including, for example, a $3.4 
billion figure for pay increases. But $2.1 bil
lion of the Supplemental request is intended 
to increase inventory items such as ammu
nition and other supplies, increase airlift 
capability, accelerate production of the Tri
dent submarine and, in Secretary Schles
inger's words, to "buy certain high-value 
weapons and equipment which are now in 
short supply in our Services." These funds 
clearly represent an increase in real defense 
resources and should require a new authori
zation. This kind of request is normally sub
mitted in the regular budget as a new pro
posal, rather than in a Supplemental. 

Despite the attempted distortion, the FY 
1975 request is still higher in absolute terms 
than any peacetime military budget in our 
history. The Administration has attempted 
to create the impression that this increase 
results largely from military pay and the cost 
of the volunteer force. But compared to FY 
1974, other areas of the budget have been 
increased even more: procurement is up 23.4 
percent; research, development, test and 
evaluation is up 15.9 percent; and operation 
and maintenance is up 13.7 percent. By con
trast, the costs for active duty military per
sonnel have increased only 6.5 percent. If the 
volunteer force were terminated, no more 
than $750 million would be saved. 

Finally, l should point out that Secretary 
of Defense Schlesinger stated last February 
before the House Defense Appropriations 
Subcommittee that outlays for defense 
"might have been a billion or a billion-and-a
half dollars less in 1975" were it not for the 
fact that additional spending was deemed 
necessary to stimulate the economy. I do not 
believe that increased defense spending
which is not essential to our security-is the 
wisest fiscal tool for stimulating our econ-



29632 CONGRESSIONAL RECORD-SENATE August 21, 1974 
omy. This is so for several reasons: First, 
military spending 1s generally slower in im
pact than increasing other programs because 
of built-in lags necessary for cost-effective 
contracting. Second, countercyclical spend
ing is less desirable through the Defense De
partment than through other agencies, be
cause it cannot be targeted to particular geo
graphic depressed areas as effectively. Third, 
military spending goes largely to indust ries 
employing skilled, well-paid workers, whereas 
unemployment is most severe among un
skilled, low-income people. Fourth, military 
spending as a stimulus to the economy is 
particularly wasteful, because instead of 
creating social capital and providing services 
vitally needed in our states, cities and rural 
communities, it creat es only superfluous mili
t ary hardware. 

When economic circumstances require a 
stimulus, a more effective and fairer way to 
pump demand into the economy would be to 
put extra spending power directly into the 
hands of working people who are hardest hit 
by both recession and inflation. This could 
be done through expanded and extended un
employment compensation benefits, public 
employment programs in hard-hit localities, 
a temporary reduction of the social security 
withholding rate or a reduction in income 
taxes in the lowest brackets. 

WHERE CUTS CAN BE MADE 

The format of this debate will not permit 
a detailed analysis of the defense budget or 
a systematic presentation of budget alterna
tives. There are a number of public policy or
ganizations which have done excellent work 
in this field-and their proposed cuts range 
as high as $15 billion. I believe that reduc
tions a.mounting to at least five billion dollars 
a.re not unreasonable--and certainly not un
safe. 

Let me give some specific examples. First, 
in the area of manpower costs, which amount 
to over 55 % of the total defense budget: The 
number of men in uniform has been drop
ping in recent yea.rs, in line with our with
drawal from Vietnam, the growing strength 
of our allies, and our new determination to 
avoid military involvement in regions which 
are not vital to American interests. 

Still, far too many military personnel are 
involved in performing direct or indirect 
support taskS such as administration, logis
tics, training, or maintenance. Some of these 
support troops should be reduced. 

Moreover, the U.S. should make significant 
reductions in the number of troops stationed 
abroad-bringing these men home and de
mobilizing them. The United States at pres
ent has 480,000 men in foreign countries-
300,000 in Europe and 180,000 in the Western 
Pacific and Asia. We have 36,000 men in 
Thailand, for no apparent purpose other 
than possible reinvolvement in Indochina. 
We have a full division in South Korea, 24 
years after the outbreak of the Korean War, 
even though the south Korean Army already 
outnumbers the North Korean Army by two
to-one. Our troops in Europe can be pared 
down as well as our allies assume a greater 
share of the burden for their own conven
tional defense. A 25 % reduction in U.S. forces 
overseas would hardly signal an isolationist 
policy. 

This year, the Administration is asking for 
a further increase in the number of civilian 
positions in the Defense Department even 
though there are already over 1.1 million such 
employees-nearly one civllian for every two 
in uniform. Excluding the Postal Service, the 
Department of Defense has roughly as many 
civilians as all other federal agencies com
bined. 

The Senate Armed Services Committee has 
already recommended a two percent cut in 
military manpower and a four percent cut in 
the civilian bureaucracy this year. I would 
recommend additional manpower cuts beyond 
this, emphasizing reductions in support 

troops and civilian bureaucrats, saving our 
taxpayers well over two billion dollars in 
payroll and attendant operation and main
tenance costs. 

Moreover, it is time that something be 
done about "grade creep" in the military. 
Surely it is not essential to our nation's 
security to have more field grade and flag 
officers to command a force of 2.2 million 
men today then we had in 1945 to command 
a force of 12.1 million. Nor is our security en
hanced by having 400,000 more sergeants 
than there are privates in the Army, Navy 
and Air Force. The Marine Corps doesn't have 
this problem-it has twice as many second 
lieutenants as lieutenant colonels and 23,000 
more privates than sergeants. If our Armed 
Services had the same grade structure today 
as they did in 1964, we would save about $700 
million annually. 

Second, in the ar ea of conventional weap
ons systems for our General Purpose Forces: 
Here, defense planners have gradually moved 
toward what is called a high-low mix---cer
tain very expensive, maximum-capability 
weapons systems complemented by less ex
pensive and less-capable alternatives. I wel
come the trend toward less expensive alter
natives at the lower end of the mix. Past 
procurement trends have been too spend
thrift, favoring new weapons systems equip
ped with all the most advanced technologies 
regardless of expense, even when gains in 
performance were marginal. 

For example, new fighters like the F-14 
cost 15-25 times what the jets of the Korean 
War cost. Even taking into account infla
tion, a Korean War sabrejet would cost about 
$690,000 today-which happens to be about 
the same price as the average total cost of 
the new Phoenix air-to-air missile being 
placed on the F-14 fighter. This tendency 
to goldplate new weapons systems out of 
proportion to real mllitary necessity must 
be controlled. 

Substantial savings-ranging from one to 
four billion dollars-could be realized by 
stretching out procurement of more expensive 
weapons systems at the higher end of the 
mix and by emphasizing the lower end of 
the mix where possible. Examples of expen
sive weapons systems for which procurement 
should be stretched out include the SSN-
688 nuclear attack submarine and the DD-
963 destroyer. Systems which might be can
celled altogether include A WACS, the Navy's 
F-14 aircraft program and the Phoenix mis
sile being developed for it, and the Army's 
renewed proposal for the Ma.in Battle Tank 
(XM-1)-which the Congress wisely killed 
in 1971. Examples of weapons systems at the 
lower end of the mix which should be em
phasized are the patrol frigate, the sea con
trol ship and the VFX "austere" carrier air
craft proposal. 

While the Pentagon has made much of the 
alleged decline of our conventional forces 
since t-he mid-sixties the truth is that our 
"peacetime" force for the seventies though 
quantitatively somewhat smaller is quali
tatively far more powerful than in the mid
sixties. We maintain essentially the same 
number of tactical air wings. The Navy has 
the same number of attack carriers and 
three times as many attack submarines. 

The small decrease in the number of 
ground divisions from 19% to 16 during the 
last ten years has reflected deactivation of 
forces remaining from the earlier Berlin 
buildup and abandonment of plans to fight 
2¥2 land wars simultaneously in Asia and 
Europe. Given this perspective, the cries of 
alarm about the alleged decline of our con
ventional power should be viewed with skep
ticism. 

Third, I believe that cuts can be ma.de in 
the budget for strategic weapons systems. I 
recognize that strategic forces account for 
only a.bout 20 percent of the U.S. defense 
budget. But we are engaged in negotiations 
with the Soviet Union designed to sta.billze 

and hopefully to achieve reductions in stra. 
tegic nuclear weapons systems. We need not' 
accelerate our own weapons development at 
this time on the theory that this would 
strengthen our position at the negotiating 
table. 

I am not suggesting unilateral reductions 
in the strategic defense budget which might 
undermine an overall equality between our
selves and the Soviet Union. I support a 
limited Trident submarine program-al
though the pace of its development should 
not be geared to producing bargaining chips 
in the SALT negotiations. I also support the 
Navy's request for funds to develop a smaller 
submarine to succeed our present Polaris/ 
Poseidon force. our undersea deterrent is 
the backbone of our strategic nuclear forces. 

But I have serious doubts about the direc
tions being taken in our strategic bomber 
programs. The B-1 bomber is a typical ex
ample of a goldplated weapon system in 
financial difficulty. The unit cost of these 
planes has been rising steadily-now amount
ing to over $60 milllon per plane. I am con
cerned as to whether its abllity to penetrate 
enemy airspace might be outpaced by ad
vances in air defense technology before the 
aircraft is ready for development. My own 
preference would be for the Air Force to 
develop a less expensive stand-off bomber 
capable of firing its missiles from a. position 
outside of enemy territory. Cancellation of 
the B-1 bomber program would save $500 
million this year. 

I also have serious questions about the Ad
ministration's relatively modest request for 
development funds to improve the counter
force capabilities of our strategic missile 
forces. These funds are to implement Secre
tary Schlesinger's new strategy, involving 
improvements or changes in the targeting, 
the command and control, the accuracy, and 
the yield of U.S. strategic nuclear weapons. 

The military reason for this change ls the 
assumed need to fill a perceived "gap" at the 
lower end of the spectrum of strategic nu
clear deterrence. Along with this, there is 
the requirement, often mentioned by Presi
dent Nixon, to multiply the options avail
able to national leaders in the event deter
rence fails. Both of these requirements can 
be satisfied, we are told, by the institution 
of greater flexibility in our targeting capa
bility and in our hardware. With more rapid 
retargeting, with greater terminal accuracy, 
and with greater warhead yield, national 
leaders will obtain the ability to fight con
trolled or limited nuclear war by concentrat
ing, if deterrence fails, on so-called military 
targets in a tit-for-tat fashion. This capac
ity, it is said, will also enhance the psychol
ogy or credibility of deterrence. 

On the political side, a pa.radiplomatic 
function is claimed for the recommended 
changes in U.S. strategic forces. Their advent 
is expected to disabuse Soviet leaders of any 
notions that they may have that their new 
missile programs (the SS-X-16, SS-X-17, 
SS-X-18, and SS-X-19) will gain them a 
commanding lead in strategic weapons, as
suming that this ls their perception or moti
vation in this matter. If the Soviets see our 
willingness to commit our long lead in tech
nology to the arms race, so the scenario 
runs, they will give up their own programs 
and negotiate more productively in the stra
tegic arms limitation talkS. Further, it 1s 
anticipated, this U.S. posture will reassure 
our friends and allies, convincing them that 
they can continue to rely on the American 
nuclear umbrella despite Soviet buildups. 

I feel certain that there are few, if any, 
members of Congress who doubt the desir
abllity of improving our command and con
trol systems and our retargeting capacity. 
What causes concern a.re improvements in 
accuracy and yield, especially simulta.neous 
improvements in these areas. Here I would 
llke to recall the previous and em.phatic 
statements of this Administration, both 
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President Nixon and former Secretary Laird, 
that the U.S. would resist any initiative that 
gave even "the appearance" of going for a 
first-strike or "silo-smashing" nuclear force, 
because it would be destabilizing and provoc
ative. Accuracy and yield improvements, of 
course, give precisely this appearance. Thus, 
it is crucial that we know what now prompts 
this dramatic reversal in national policy. 

A question also arises as to what price 
the U.S. will have to pay to get the incre
ments of security which yield and terminal 
accuracy improvements are said to give us. 

What a.re the system-life costs of these 
programs? Can we be sure that we are really 
getting a greater degree of safety and secur
ity for our money? Or are we in fact buying 
programs which will increase the risk of 
nuclear war rather than diminish it? 

The initial cost of following Secretary 
Schlesinger's recommendations for provid
ing such options-new warheads, new guid
ance systems, and advanced work on a new 
ICBM-is not large in relation to other de
fense costs. The Senate Armed Services Com
mittee has approved $77 million for research 
and development in three programs: $32 
million for accuracy improvements of the 
Minuteman; $25 m111ion to increase the yield 
of Minuteman warheads; and $20 million 
for MARV (maneuverable reentry vehicles). 
But these relatively modest funds could be 
the opening wedge for programs which in 
time could cost billions. I believe we should 
scrutinize this proposal carefully before ap
propriating these funds this year. 

Finally, there is the Administration's re
quest for military assistance funds for for
eign countries-amounting to nearly $3 bil
lion. I believe that at least $1 billion can 
be cut from that figure, with more than half 
coming out of the Administration's $1.45 bil
lion request for Vietnam. The American peo
ple have been led to believe that our in
volvement in Southeast Asia is at an end, 
and yet our continued assistance to South 
Vietnam, Cambodia and Laos is extraordin
ary. It ls time that we ask tough questions 
concerning the relationship between all mili
tary assistance and our real foreign policy 
objectives. 

To summarize, I believe that some cuts 
can be safely made in these four areas of 
the Administration's defense spending re
quest for F.Y 1975: manpower, conv_entional 
weapons, strategic weapons, and mllltary as
sistance. Such reductions can be made, in 
my view, without Jeopardizing our national 
security or our overall foreign pollcy ob
jectives. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the amendment of the Sen
ator from Missouri (Mr. EAGLETON). 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alaska <Mr. 
GRAVEL), the Senator from Indiana <Mr. 
HARTKE) , the Senator from Wyoming 
(Mr. McGEE), the Senator from South 
Dakota (Mr. McGOVERN), and the Sen
ator from Alabama (Mr. SPARKMAN) are 
are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT) and 
the Senator from New Jersey (Mr. CASE) 
are necessarily absent. 

I also announce that the Senator from 
Tilinois <Mr. PERCY) is absent on official 
business. 

I further announce that, 1f present and 
voting, the Senator from New Jersey <Mr. 
CASE) and the Senator from lllinois (Mr. 
PERCY) would each vote "nay." 

CXX--1868-Part 22 

The result was announced-yeas 37, 
nays 55, as follows: 

Abourezk 
Bayh 
Bid en 
Burdick 
Church 
Clark 
Cranston 
Eagleton 
Fulbright 
Hart 
Haskell 
Hatfield 
Hathaway 

[No. 375 Leg.) 
YEAS-37 

Hughes 
Humphrey 
Javtts 
Kennedy 
Mansfield 
Mathias 
Metcalf 
Metzenbaum 
Mondale 
Moss 
Muskie 
Nelson 
Packwood 

NAYS- 55 

Pell 
Proxmire 
Randolph 
Ribicoir 
Roth 
Schweiker 
Stafford 
Stevenson 
Symington 
Tunney 
Williams 

Aiken Dole Magnuson 
Allen Domenici McClellan 
Baker Dominick McClure 
Bartlet t Eastland Mcintyre 
Beall Ervin Montoya 
Bellman Fannin Nunn 
Bentsen Fong Pastore 
Bible Goldwater Pearson 
Brock Griffin Scott, Hugh 
Brooke Gurney Scott, 
Buckley Hansen William L. 
Byrd, Helms Stennis 

Harry F., Jr . Hollings Stevens 
Byrd, Robert C. Hruska Taft 
cannon Huddleston Talmadge 
Chiles Inouye Thurmond 
Cook Jackson Tower 
cotton Johnston Weicker 
Curtis Long Young 

NOT VOTING-8 
Bennett Hartke Percy 
case McGee Spark.man 
Gravel McGovern 

So Mr. EAGLETON's amendment was re
jected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. McCLELLAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUDDLESTON. Mr. President, it 
is certainly no secret that the U.S. 
economy is · the major problem facing 
our Nation. Furthermore, it is certainly 
no secret that the U.S. economy is a 
complex mechanism, with many parts, 
some of which are currently sending out 
contradictory signals. 

We appear trapped in an economic 
morass, unable to find our way out of 
an Alice-in-Wonderland atmosphere 
which provides only more mazes and 
more confusion. 

I believe, along with others, that no 
one policy, no single action can resolve 
our problems and alone restore our econ
omy to stability and prosperity. For that 
reason, I recently joined with four of 
my colleagues in proposing a domestic 
summit conference on the economy-a 
conference which would design a set of 
recommendations, a policy package, to 
deal with the various needs in our econ
omy. Such a conference-and such an 
integral approach to our problems-is, 
I believe, imperative, and I am pleased 
that President Ford has decided to hold 
such a summit and that preparations, 
some of which were announced yester
day, are underway. 

That conference is however, some 
weeks off, and during those weeks the 
Senate will have not only the oppor
tunity, but also the responsibility to ex
amine closely one aspect of our econ
omy-Federal spending. During those 

weeks the Senate will be considering a 
number of appropriations bills for fiscal 
1975-including the two largest bills
the defense appropriation before us now 
and the Labor-Health, Education, and 
Welfare bill to come after the impending 
recess. 

While the Senate has indicated sup
port for a $295 billion ceiling on fiscal 
1975 appropriations-which represents a 
reduction of some $10 billion in the budg
et request--recent tabulations suggest 
we are approximately $1 billion over the 
budget as a result of actions already 
taken and yet to come are the two major 
funding bills-the two bills which must 
be considered the principal potential ob
stacles to spending reductions. This is 
where a true test comes. This is where 
Congress can either demonstrate its 
ability to come to grips with budgetary 
matters or reveal its inability to make 
hard choices, to determine priorities 
among the proposals before us. 

I believe we have a good chance of 
proving our ability. The budget request 
for defense was over $87 billion-more · 
than one-fourth of the entire budget re
quest. The House reduced this to $82.9 
billion and the Senate Appropriations 
Committee to $81.5 billion-some $5.5 
billion below the budget request. 

I believe the entire Appropriations 
Committee and especially its distin
guished chairman, the Senator from 
Arkansas, who also heads the Defense 
subcomittee, are to be highly commend
ed. Not only have they tackled the diffi
cult job of reducing Federal spending but 
they also tackled it in one of the two 
most difficult budget-cutting areas. 

Furthermore, they have cut in a re
sponsible and reasonable manner. In re
cent weeks, a number of efforts to reduce 
spending on an across-the-board basis 
have been made. I have been associated 
with these efforts. Some have character
ized this as a meat-ax approach, and 
that characterization is, to some extent, 
true. When applied to a single bill, it fails 
to differentiate among those programs 
which can withstand reductions and 
those that will be severely damaged by 
them. When applied to a number of bills 
it fails to differentiate among those that 
have been subjected to close scrutiny and 
frugal considerations and those which 
have not. Yet, in many cases, when re
ductions must be made, such an approach 
is the only tool available, the only means 
of achieving one's desired ends. 

We can, however, I believe, be pleased 
that we do not have to apply such an 
approach to the defense appropriations 
bill. This bill deals with the security of 
our country-the responsibility which 
rests at the heart of this and every other 
government in the world. It involves pro
grams and strategies which must be ex
amined and evaluated one by one. For
tunately, that is what has been done in 
this case. 

The subcommittee and the committee 
took some significant actions which are 
likely to affect not only this appropria
tions bill but a number of defense appro
priations bills in years to come. 

It went straight to the core of a major 
cost item-U.S. troops stationed over
seas. I, for one, do not believe we can 
bring every American troop home from 
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abroad and I recognize the very serious 
consequences of undermining the Euro
pean troop reduction talks or the status 
quo in Europe. At the same time, I am 
cognizant of the very high financial cost 
imposed by the maintenance of forces 
abroad and the apparent lack of a com
prehensive plan for determining the 
number of troops which are needed 
there. I share the committee's conclusion 
that reductions can take place and I be
lieve the proposed 25,000 reduction by 
March 31, 1975, is a good initial step. 

I also share the committee's concern 
over the proliferation and seeming du
plication of missiles. The committee re
quest for detailed information on the 
various missiles before the next budget is 
presented and before the next fiscal year 
begins should provide a fruitful area for 
examination and should lead to efficiency 
and economy in the development and 
procurement of weapons. 

Elimination of the duplication of test 
facilities also bears further investigation. 

Finally, the departments of govern
ment-and not only Defense-will have 
to learn-as the American consumer is 
doing-to consider the impact of infla
tion. Inflation has far-reaching conse
quences and we must seek to evaluate it 
in a consistent way, as the committee re
port mandates. 

For these reasons-the substantial re
ductions made in committee, the con
cerns expressed in the committee report, 
and the indication that additional, more 
detailed examination of costly defense 
items will be forthcoming-I have de
cided to support the committee recom
mendation. This is not to suggest that it 
would be impossible to squeeze out an
other dollar here and there or that the 
committee should relax its future efforts 
to curtail spending. But, this position is 
taken in recognition of the outstanding 
work which has been done and in the 
hope of more of the same to come. 

The defense appropriations bill in
volves many programs, many policies. It 
involves our concepts of parity and nu
clear strategy and our efforts to save the 
world, including ourselves, from a hor
rendous destruction. It involves our con
ventional forces who must protect us 
from any who might seek to intimidate 
or influence us with nonnuclear military 
power. It involves our efforts to insure 
open seas both for our protection and our 
economic well-being. 

We cannot afford to misunderstand or 
underestimate these needs. But neither 
can we afford idle and inefficient ex
penditures. The secret 1s finding the 
proper balance. I believe the pending bill 
moves in the right direction and offers 
even greater hope for the years to come. 

Mr. NELSON. Mr. President, I would 
like to ask the distinguished chairman 
of the Defense Appr.opriations Subcom
mittee, Mr. McCLELLAN, a question con
cerning the report language dealing with 
military sales to foreign countries, which 
appears on pages 15 and 16 of the defense 
appropriations bill report. 

The report language emphasizes the 
''political and economic impact of for
eign milltary sales of the United States 
and recipient foreign countries." The 
committee expressed particular concern 

"that long-term security interests of the 
United States might be jeopardized by 
large cash sales of sophisticated weapons 
systems in areas of potential conflict." 
The report continued: 

Recent arms sales to the Middle East, 
Greece, and Turkey have created severe poli
tical, military, and economic repercussions 
on both the United States and the interna
tional community. These confiicts, weaken 
detente, threaten superpower confrontation, 
and have profound economic consequences. 

Most importantly, the Defense Appro
priations Committee concluded that-

At present, Congress has little meaningful 
statutory control over cash sales which are 
the largest category of foreign military sales. 

The committee henceforth will require: 
Prior notification of future cash sales of 

military equipment to foreign governments 
which exceed $25 million; provide for the 
introduction of new weapon systems to the 
inventory of foreign armed forces; or when 
cumulative military cash sales to any foreign 
government exceed $50 million in any fiscal 
year. 

Mr. President, as you know significant 
portions of this reporting procedure 
parallels language of my amendment to 
the Foreign Military Sales Act which 
passed the Senate last year, but which 
was removed in conference along with 
the majority of the Senate provisions. 

While I commend the distinguished 
chairman for recognizing the potential 
consequences of these massive sales of 
arms and for establishing this mecha
nism whereby the Department of Defense 
will report to the Senate Defense Ap
propriations Committee, I still believe 
that significant features of the Nelson 
admendment still should be put into law. 
I intend to reoff er my amendment, but I 
believe that the appropriate legislation 
to amend is the Foreign Assistance Act, 
which will be debated after the Labor 
Day recess, and not the defense appro
priations bill. 

Mr. McCLELLAN. I want to thank the 
distinguished Senator from the State 
of Wisconsin (Mr. NELSON) for his kind 
words. 

The language in the report requiring 
the Defense Department to give prior 
notice of certain future cash sales of 
military equipment to foreign govern
ments merely evidences our concern over 
the impact of these transactions. The 
committee felt that it would be desirable 
to have this information on hand as 
another factor in making determina
tions about production and procurement 
of military weapons. It is certainly not 
our intention to preempt this field. 

I commend the distinguished Senator 
from Wisconsin for his efforts in this 
area and want to assure him that the 
committee does not in any way mean to 
preclude his amendment to the Foreign 
Military Sales Act. 

Mr. DOLE. Mr. President, the Depart
ment of Defense appropriation bill we 
are considering today has been cut by 
$5 % billion, or 6.3 percent, from the 
budget request. The level of spending 
reported in the Senate bill of $82 billion 
reflects a "bare bones" expenditure for 
defense and should be effective in com
bating inflation. Since inflation 1s one of 
the greatest problems in our ·country to-

day, I feel this appropriation bill is a 
great step forward in resolving that 
problem. 

EARLY EFFORT 

Several weeks ago, the junior Senator 
from Kansas initiated, led, and par
ticipated in several efforts to reduce ap
propriation bills to hold down Federal 
spending. Since those efforts began, the 
Senate has passed the conference re
ports or Senate versions of five appro
priation bills reflecting a reduction of 
more than $1 billion from the budget 
request. During that time, the Senate 
Appropriation Committee has made an 
effort to determine our essential priori
ties and make even greater cuts in Fed
eral spending. 

The Senate Appropriation Committee 
is to be highly commended for their de
termined efforts to hold down Federal 
spending and inflation. Their reduction 
of the defense appropriation bill by $5 % 
billion is exemplary. The efforts of the 
committee will go a long way toward 
holding down inflation. Because of the 
committee's efforts in holding defense 
expenditures to the bare minimum, we 
are now faced with a whole new picture. 

The cut made on the DOD appropria
tion bill is nearly five times as much as 
made on all the other appropriation bills 
put together. It is more than half of the 
total reduction being sought in the Fed
eral budget this year. At the same time, 
I would not vote for further increases in 
the spending under this defense budget. 

DEFENSE IS VITAL 

Since the Senate Appropriation Com
mittee has reduced spending to the bare 
minimum level, we should at the same 
time resist further reductions in the level 
of spending. As the President recently 
stated before both Houses of Congress, 
nothing is more important in this Na
tion than our national defense. As the 
President pointed out, we must not re
cede from our position of parity with the 
Soviet Union in military strength to a 
position of No. 2. A recent survey showed 
that the vast majority of the people in 
Kansas and across the country are di
rectly opposed to a No. 2 position in mili
tary strength. 

The $5 % billion cut by the Senate Ap
propriation Committee reduces defense 
spending to the bare minimum. Because 
of this, I must oppose the amendment 
offered by the Senator from Missouri 
(Mr. EAGLETON) to cut the defense budget 
by another $1 billion. Such a further 
reduction would weaken our defense pos
ture dangerously and, in all likelihood, 
would put us in a No. 2 position of mili
tary strength in the world. Another $1 
billion cut from the defense budget would 
threaten our national defense posture. It 
would also increase the probability of the 
outbreak of conflicts all around the 
world. The interest of peace in the world 
is very great for the United States. We 
must avoid reducing our defense posture 
to the point where our own peace and 
the peace of the world is in danger. 

SPECIAL EXPENSES FOB DEFENSE 

The inflation factor for defense ex
penditures 1s especially high. Fuel costs 
for the Department of Defense have 
been especially acute in driving up de-
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fense expenditures. Yet 'it is obvious 
that our military vehicles and aircraft 
cannot function without fuel. 

There have been numerous pay in
creases in the military which have also 
driven up defense expenditures. Military 
pay has been made comparable with 
civilian pay. This measure was passed 
by Congress and has contributed greatly 
to rising defense expenditures. 

The Senator from Missouri (Mr. 
EAGLETON) has indicated that he is dis
tw·bed that we are getting much less de
fense for much more money. While I 
share the Senator's concern in this mat
ter, I maintain that the way to get more 
defense for our money is not to take 
away the money. The way to improve 
the cost efficiency in our Defense Estab
lishment is for the Congress to take a 
greater role in the oversight of our de
fense programs. We must take greater 
care in establishing priorities for spend
ing to insure that wasteful programs are 
stopped. 

But, Mr. President, we cannot achieve 
a better and more cost efficient defense 
by taking away too much money. We 
are already at a bare minimum spending 
level and to cut the budget further is 
inviting disaster. 

REDUCTIONS ALREADY MADE 

In recent years, numerous cutbacks in 
our Defense Establishment have ah'eady 
been made. It is my position that we 
should not maintain an excessively large 
Defense Establishment. However, it is 
my position and the position of the peo
ple of Kansas and the Nation that we 
must maintain an adequate defense 
posture. 

From 1968 to 1974, the number of per
sonnel was reduced from 3.6 million to 
2.1 million in the Department of Defense. 
In the same period, the Soviet Union has 
increased its military strength from 3 
million to 3.8 million men. This year, we 
are planning a 32,000-man reduction in 
the number of civilian personnel. 

In the budget reported to the Senate 
by the Appropriation Committee, our re
search and development program in de
fense has already been reduced to "bare 
bones." The R. & D. program in defense 
has been the key to maintaining our mili
tary superiority. The $1 billion reduction 
proposed by the Senator from Missouri 
would further reduce our military R. & D. 
program. Considering the reductions al
ready made, such a cut could be dis
astrous. 

Mr. President, again I support the 
Senate Approp1ia.tion Committee in their 
efforts in reducing defense expenditures 
to a bare minimum. I support their ef
forts and feel that they have been ade
quate. The Senator would hope that 
further reductions can be a voided and 
that an increase from the Senate de
fense appropriation can be avoided as 
well in the conference committee. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a 10-
minute limitation on the vote on passage 
of the bill. 

The PRESIDING OFFICER (Mr. 
JOHNSTON). Is there objection? The 
Chair hears none, and it is so ordered. 

The b111 is open to further amend-

ment. If there be no further amendment 
to be proposed, the question is on the 
engrossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. McCLELLAN. Mr. President, I ask 

for the yeas and nays. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, shall it pass? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alaska (Mr. 
GRAVEL), the Senator from Michigan 
(Mr. HART), the Senator from Indiana. 
(Mr. HARTKE), the Senator from Wyo
ming (Mr. McGEE), the Senator from 
South Dakota (Mr. McGOVERN), and the 
Senator from Alabama (Mr. SPARKMAN) 
are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT) and 
the Senator from New Jersey (Mr. CASE) 
are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. PERCY) is absent on official 
business. 

I further announce that, if present 
and voting, the Senator from New Jersey 
(Mr. CASE) and the Senator from Illinois 
(Mr. PERCY) would each vote "yea." 

The result was announced-yeas 86, 
nays 5, as follows: 

[No. 376 Leg.] 
YEAS-86 

Aiken Ervin 
Allen Fannin 
Baker Fong 
Bartlett Goldwater 
Bayh Griffin 
Beall Gurney 
Bellmon Hansen 
Bentsen Haskell 
Bible Hathaway 
Biden Helms 
Brock Hollings 
Brooke Hruska 
Buckley Huddleston 
Burdick Humphrey 
Byrd, Inouye 

Harry F., JT. Jackson 
Byrd, RObert C. Javits 
Cannon Johnston 
Chiles Kennedy 
Church Long 
Clark Magnuson 
Cook Mathias 
Cotton McClellan 
Cranston McClure 
Curtis Mcintyre 
Dole Metcalf 
Domenlci Metzenbaum 
Dominick Mondale 
Eagleton Montoya. 
Eastland Moss 

NAYS- 5 

Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

Willlam L. 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

Abourezk 
Fulbright 

Hatfield Mansfield 
Hughes 

NOT VOTING-9 
Bennett Hart McGovern 
Case Hartke Percy 
Gravel McGee Sparkman 

So the bill (H.R. 16243) was passed. 
Mr. McCLELLAN. Mr. President, I 

move to reconsider the vote by which 
the bill was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN. Mr. President, I 
move that the Senate fmther insist on 
its amendments and request a further 
conference with the House of Repre
sentatives on the disagreeing votes of the 
two Houses thereon; and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the 
presiding officer appointed Mr. McCLEL
LAN, Mr. STENNIS,Mr.PASTORE,Mr.MAG
NUSON, Mr. MANSFIELD, Mr. SYMINGTON, 
Mr. YOUNG, Mr. HRUSKA, Mr. COTTON, and 
Mr. CASE conferees on the part of the 
Senate. 

ENROLLED BILL AND JOINT 
RESOLUTIONS PRESENTED 

The Secretary of the Senate reported 
that on August 20, 1974, he presented to 
the President of the United States the 
enrolled bill (S. 2510) to establish an 
Office of Federal Procurement Policy 
within the Office of Management and 
Budget, and for other purposes; and 
today, August 21, 1974, he presented to 
the President of the United States the 
following enrolled joint resolutions: 

S.J. Res. 66. A joint resolution to author
ize the erection of a monument to the dead 
of the First Infantry Division, U.S. forces in 
Vietnam; 

S.J. Res. 220. A joint resolution to provide 
for the reappointment of Dr. W1lliam A. M. 
Burden as citizen regent of the Board of 
Regents of the Smithsonian Institution; 

S.J. Res. 221. A joint resolution to provide 
for the reappointment of Dr. Caryl P. Haskins 
as citizen regent of the Board of Regents of 
the Smithsonian Institution; and 

S.J. Res. 222. A joint resolution to pro
vide for the appointment of Dr. Murray Gell
Mann as citizen regent of the Board of Re
gents of the Smithsonian Institution. 

THE 1980 WINTER OLYMPICS 
Mr. MANSFIELD. Mr. President, I ask 

the Chair to lay before the Senate a mes
sage from the House of Representatives 
on Senate Concurrent Resolution 72. 

The PRESIDING OFFICER, (Mr. 
JOHNSTON) laid before the Senate the 
amendment of the House of Representa
tives to the concurrent resolution (S. 
Con. Res. 72) extending an invitation to 
the International Olympic Committee to 
hold the 1980 winter Olympic games at 
Lake Placid, N.Y., in the United States, 
and pledging the cooperation and sup
port of the Congress of the United States, 
which was on page 2, line 12, after "tra
dition" insert: 

Provided, That Olympic activities and plans 
in all respects fit within the present laws 
and adopted State plans, rules, and regula
tions respecting the entirety of the Adiron
dack Park; and be it further 

Resolved, That Congress shall not sup
port, financially or otherwise, any activities 
or plans which are In conflict with the letter 
or spirit of those laws, plans, rules and regu
lations, or which would require any modifica
tion of them. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate concur in the 
amendment of the House of Representa
tives. 

The motion was agreed to. 
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AMTRAK IMPROVEMENT ACT 
OF 1974 

Mr. MANSFIELD. Mr. President, I 
ask the Chair to lay before the Senate 
a message from the House of Representa
tives on H.R. 15427. 

The PRESIDING OFFICER (Mr. 
JOHNSTON) laid before the Senate a mes
sage from the House of Representatives 
announcing its disagreement to the 
amendment of the Senate to the bill 
(H.R. 15427) to amend the Rail Pas
senger Service Act of 1970 to provide 
financial assistance to the National Rail
road Passenger Corporation, and for 
other purposes, and requesting a con
ference with the Senate on the disagree
ing votes of the two House thereon. 

Mr. MANSFIELD. I move that the 
Senate insist upon its amendment and 
agree to the request of the House for a 
conference on the disagreeing votes of 
the two Houses thereon, and that the 
Chair be authorized to appoint the con
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. MAGNU
SON, Mr. HARTKE, Mr. TuNNEY, Mr. PEAR
SON, and Mr. BEALL conferees on the part 
of the Senate. 

YOUTH CONSERVATION CORPS 

Mr. MANSFIELD. Mr. President, in 
behalf of the Senator from Washington 
(Mr. JACKSON). I ask the Chair to lay 
before the Senate a message from the 
House of Representatives on S. 1871. 

The PRESIDING OFFICER (Mr. 
JOHNSTON) laid before the Senate the 
amendment of the House of Represent
atives to the bill (S. 1871) to amend the 
Youth Conservation Corps Act of 1972 
(Public Law 92-597, 86 Stat. 1319) to ex
pand and make permanent the Youth 
Conservation Corps, and for other pur
poses, as follows: 

Strike out all after the enacting clause, 
and insert: That the Act of August 13, 1970 
(84 Stat. 794) is amended to read as follows: 

"POLICY AND PURPOSE 

SECTION 1. The Congress finds that the 
Youth Conservation Corps has demonstrated 
a high degree of success as a pilot program 
wherein American youth, representing all 
segments of society, have benefited by gain
ful employment in the healthful outdoor 
atmosphere of the na.tlona.l park system, the 
national forest system, other public land a.nd 
water a.rea.s of the United States a.nd by 
their employment have developed, enhanced, 
and maintained the natural resources of the 
United States, a.nd whereas in so doing the 
youth have gained an understanding a.nd 
appreciation of the Nation's environment 
and heritage equal to one full academic year 
of study, it ls accordingly the purpose of 
this Act to expand a.nd make permanent the 
Youth Conservation Corps a.nd thereby fur
ther the development a.nd maintenance of 
the natural resources by America's youth, 
and in so doing to prepare them for the ulti
mate responsibility of maintaining and man
aging these resources for the American 
people. 

"YOUTH CONSERVATION CORPS 

"SEC. 2. (a) To carry out the purposes of 
this Act, there is established in the Depart
ment of the Interior and the Department of 
Agriculture a Youth Conservation Corps 
(hereinafter referred to as the 'Corps'). The 
Corps shall consist of young men and women 

who are permanent residents of the United 
States, its territories, possessions, trust ter
ritories, or Commonwealth of Puerto Rico 
who have attained age fifteen but have not 
attained age nineteen, and whom the Sec
retary of the Interior or the Secretary of 
Agriculture may employ without regard to 
the civil service or classification laws, rules, 
or regulations, for the purpose of develop
ing, preserving, or maintaining the lands 
and waters of the United States. 

"(b) The Corps shall be open to youth 
from a.ll parts of the country of both sexes 
and youth of all social, economic, and racial 
classifications with a.ll Corps members re
ceiving compensation consistent with work 
accomplished, and with no person being em
ployed as a. member of the Corps for a term 
in excess of ninety days during a.ny single 
year. 

"SECRETARIAL DUTIES AND FUNCTIONS 

"SEc. 3. (a.) In carrying out this Act, the 
Secretary of the Interior a.nd the Secretary 
of Agriculture shall-

" ( 1) determine the areas under their ad
ministrative jurisdictions which a.re appro
priate for carrying out the programs using 
employees of the Corps; 

"(2) determine with other Federal agen
cies the areas under the administrative ju
risdiction of these agencies which a.re appro
priate for carrying out programs using mem
bers of the Corps, a.nd determine and select 
appropriate work and education programs 
a.nd projects for participation by members 
of the Corps; 

"(3) determine the rates of pa.y, hours, 
a.nd other conditions of employment in the 
Corps, except that a.ll members of the Corps 
shall not be deemed to be Federal employees 
other than for the purpose of chapter 171 
of title 28, United States Code, and chapter 
81 of title 5, United States Code; 

"(4) provide for such tra.nsporta.tion, lodg
ing, subsistence, and other services and 
equipment as they ma.y deem necessary or 
appropriate for the needs of members of the 
Corps in their duties; 

"(5) promulgate regulation to insure the 
safety, health, and welfare of the Corps 
members; and 

"(6) provide to the extent possible, that 
permanent or semi-permanent facilities used 
as Corps camps be made available to local 
schools, school districts, State junior colleges 
and universities, a.nd other education insti
tutions for use as environmental/ecological 
education camps during periods of nonuse 
by the Corps program. 
Costs for operations maintenance, a.nd staff
ing of Corps ca.mp facilities during periods 
of use by non-Corps programs as well as 
any liability for personal injury or property 
damage stemming from such use shall be 
the responsibility of the entity or organiza
tion using the facility a.nd shall not be a. re
sponsibility of the Secretaries or the Corps. 

"(b) Existing but unoccupied Federal fa
cilities and surplus or unused equipment 
(or both), of all types including military fa
cilities and equipment, shall be utilized for 
the purposes of the Corps, where appropri
ate and with the approval of the Federal 
agency involved. To minimize transporta
tion costs, Corps members shall be employed 
on conservation projects as near to their 
places of residence as is feasible. 

" ( c) The Secretary of the Interior a.nd the 
Secretary of Agriculture ma.y contract with 
any public agency or organization or a.ny 
private nonprofit agency or organization 
which has been in existence for at lea.st five 
years for the operation of any Youth Con
servation Corps project. 

"GRANT PROGRAM FOR STATE PROJECTS 

"SEC. 4. (a) The Secretary of the Interior 
a.nd the Secretary of Agriculture shall jointly 
establish a program under which grants 
shall be made to States to assist them ln 

meeting the cost of projects for the employ
ment of young men and women to develop, 
preserve, a.nd maintain nonFederal public 
lands and waters within ';he States. For pur
poses of this section, the term 'States' in
cludes the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Islands, 
Guam, the Trust Territory of the Pacific 
Islands, and American Samoa.. 

"(b) (1) No grant may be made under this 
section unless an application therefor has 
been submitted to, and approved by the Sec
retary of the Interior and the Secretary of 
Agriculture. Such application shall be in 
such form, and submitted in such manner, 
as the Secretaries shall jointly by regulation 
prescribe, and shall contain-

"(A) assurances satisfactory to the Secre
taries that individuals employed under the 
project for which the application is submit
ted shall (i) have attained the a.ge of fifteen 
but not attained the a.ge of nineteen, (ii) 
be permanent residents of the United States 
or its territories, possessions, or the Trust 
Territory of the Pacific Islands, (lli) be em
ployed without regard to the personnel laws, 
rules, and regulations applicable to fulltime 
employees of the applicant, (iv) be employed 
for a. period of not more than ninety days 
in any calendar year, a.nd (v) be employed 
without regard to their sex or social, eco
nomic, or racial classification; a.nd 

"(B) such other information as the Secre
taries ma.y jointly by regulation prescribe. 

"(2) The Secretaries may approve applica
tions which they determine (A) to meet the 
requirements of para.graph (1) and (B) are 
for projects which will further the develop
ment, preservation, or maintenance of non
Federal public lands or waters within the 
jurisdiction of the applicant. 

"(c) (1) The amount of a.ny grant under 
this section shall be determined jointly by 
the Secretaries, except that no grant for 
any project may exceed 80 per centum of 
the cost ( a.s determined by the Secretaries) 
of such project. 

"(2) Payments under grants under this 
section may be ma.de in a.dva.nce or by wa.y 
of reimbursement a.nd a.t such intervals a.nd 
on such conditions as the Secretaries find 
necessary. 

"(d) Thirty per centum of the sums appro
priated under section 6 for a.ny fiscal year 
shall be ma.de available for grants under 
this section for such fiscal year. 

"SECRETARIAL REPORTS 

"SEC. 5. The Secretary of the Interior a.nd 
Secretary of Agriculture shall annually pre
pare a. joint report detailing the activities 
carried out under this Act a.nd providing 
recommendations. Ea.ch report for a program 
year shall be submitted concurrently to the 
President a.nd the Congress not later than 
April 1 following the close of that program 
year. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 6. There a.re authorized to be appro
priated a.mounts not to exceed $60,000,000 
for each fiscal year, which a.mounts shall 
be ma.de available to the Secretary of the 
Interior and the Secretary of Agriculture 
to carry out the purposes of this Act. Not
withstanding a.ny other provision of law, 
funds appropriated for any fiscal year to 
carry out this Act shall remain available for 
obligation and expenditure until the end 
of the fiscal year following the fiscal year 
for which appropriated.". 

Mr. MANSFIELD. Mr. President, the 
House has amended S. 1871 by decreasing 
the amount authorized to be appropri
ated for each fiscal year for the funding 
of the Youth Conservation Corps from 
$100 million, as contained in the Senate 
bill, to $60 million. This is the only sub
stantive difference between the House 
and Senate versions of this legislation. 
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Mr. President, while this is a substan

tial decrease in the annual authorization 
level to make permanent -this important 
program which has been providing 
meaningful outdoor employment for our 
young people, the Interior and Insular 
Affairs Committee, of which I have the 
honor to be chairman, will have ample 
opportunity to oversee closely what the 
future needs of this program might be. 
Therefore, I feel that the House amend
ment· should be accepted so that this 
successful project can be continued and 
made permanent. 

I move that the Senate concur in the 
amendment of the House of Representa
tives to S. 1871. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Montana. 

The motion was agreed to. 

DUTY APPLICABLE TO CRUDE 
FEATHERS AND DOWNS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No.1018. 

The PRESIDING OFFICER (Mr. 
JOHNSTON). The bill will be stated by 
title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 11452) to correct an anomaly 
in the rate of duty applicable to crude 
feathers and downs, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Finance with amendments. 

Mr. CURTIS. Mr. President, I send to 
the desk an amendment and ask that it 
be reported. 

The PRESIDING OFFICER. First, we 
must dispose of the committee amend
ments. The clerk will state the first com
mittee amendment. 

The second assistant legislative clerk 
read as follows: 

On page 2, in the table, strike out "12/31/ 
79" in the two places where it occurs and 
insert in lieu thereof "12/31/ 77." 

On page 2, in line 1, strike out "(a)". 
On page 2, beginning with line 5, strike 

out-
. (b) For purposes of any authority that 

may be delegated to the President to pro
claim such continuance of existing duty free 
treatment as he determines to be required 
or appropriate to carry out a trade agree
ment with foreign countries or instrumen
talities thereof, the duty-free treatment pro
vided by items 903.70 and 903.80 of the Ap
pendix to the Tariff Schedules of the United 
States shall be considered as existing duty
free treatment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the first committee 
amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The clerk 

will state the second committee amend
ment. 

The second assistant legislative clerk 
read as follows: 

On page 2, beginning with line 13, insert
SEc. 3. (a.) Section 542 (b) of the Internal 

Revenue Code of 1954 (relating to corpora
tions filing consolidated returns) is amended 
by adding at the end thereof the following 
new paragraph: 

" ( 5) CERTAIN DIVIDEND INCOME RECEIVED 
FROM A NONINCLUDABLE LIFE INSURANCE COM• 
PANY.-In the case of an affiliated group of 
corporations filing or required to file a con
solidated return under section 1501 for any 
taxable year, there shall be excluded from 
consolidated personal holding company in
come and consolidated adjusted ordinary 
gross income for purposes of this part 
dividends received by a member of the af
filiated group from a life insurance company 
taxable under section 802 that is not a mem
ber of the affiliated group solely by reason of 
the application of paragraph (2) of sub
section (b) of section 1504.". 

(b) The amendment made by this section 
shall apply to taxable years beginning after 
December 31, 1973. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the second commit
tee amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The clerk 

will state the amendment of the Senator 
from Nebraska. 

Mr. CURTIS. Mr. President, should my 
chairman wish to be recognized, I shall 
def er the offering of the amendment. 

Mr. LONG. Mr. President, this amend
ment . that the Senator from Nebraska 
proposes would postpone until January 1, 
1976, the requirement in present law 
that the Federal employee health pro
gram be properly coordinated with the 
medicare program. I am advised by our 
staff that this is necessary in order to 
·provide the time necessary to make these 
two insurance programs work together 
effectively. The Senator may wish to say 
something further, but I have no objec
tion to the amendment, and I think it is 
necessary. 

Mr·. CURTIS. :M"r. President, I now ask 
that the amendment be stated. 

The second assistant legislative clerk 
read as follows ; 

At the end of the bill, insert the following: 
SEC. . (a) Section 1862 ( c) of the Social 

Security Act is amended by striking out 
"January 1, 1975" and inserting in lieu there
of "January 1, 1976". 

(b) The Civil Service Commission and 
the Secretary of Health, Education, and Wel
fare shall submit to the Committee on Post 
Office and Civil Service and the Committee on 
Ways and Means of the House of Representa
tives, and to the Committee on Post Office and 
Civil Service and the Committee on Finance 
of the Senate, on or before March 1, 1975, 
a report on the steps which have been taken 
and the steps which are planned, to enable 
the Secretary of Health, Education, and Wel
fare to make the determination and certifica
tion referred to in section 1862 ( c) of the So
cial Security Act. If such report is not sub
mitted to such committees on or before 
March 1, 1975, the date specified in such sec
tion (as amended by the first section) shall 
be deemed to be July 1, 1975, rather than 
January 1, 1976. 

Mr. CURTIS. Mr. President, this 
amendment would postpone for 1 year, 
from January 1, 1975, to January 1, 1976, 
the requirement in present law that the 
Federal employee health program be 
properly coordinated with the medicare 
program. It is similar to a provision ap-

proved by the Senate Finance Commit
tee and full Senate as part of H.R. 3153 
in December of last year. 

This amendment is necessary in or
der to avoid an even larger increase in 
premiums for Federal employee health 
programs than is already likely for next 
year. This extension is made necessary 
by the lack of action on the part of the 
Civil Service Commission and the De
partment of Health, Education, and Wel
fare to modify the Federal employee pro
gram so that it works in conjunction 
with medicare. 

At present Federal employees and Fed
eral retirees who are also eligible for 
medicare find that they cannot effec
tively get both benefits. In simple terms, 
the Federal Government, unlike all other 
employers, has not coordinated its pro
gram to medicare. 

This amendment would also require 
that the Civil Service Commission and 
the Secretary of Health, Education, and 
Welfare submit a report to the proper 
committee in the Congress by March l, 
1975, on the steps then being taken to 
accomplish coordinated treatment for 
Federal workers. A similar amendment 
has been offered in the House by Repre
sentative JOEL BROYHILL. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Nebraska. 

The amendment was agreed to. 
Mr. BAYH. Mr. President, I send to 

the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. BAYH. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH's amendment is as follows: 
Insert the following at the appropriate 

point in the bill: 
SEc. . Part IV of chapter llB of the In

ternal Revenue Code of 1954 (relating to de
ductions from the gross estate) is amended 
by adding at the end thereof the following 
new section: 
"SEC. 2057. INTERESTS IN FAMILY FARMING 

OPERATIONS. 
" ( a) GENERAL RULE.-For purposes of the 

tax imposed by section ·2001, the value of the 
taxable estate shall be determined by de
ducting from the value of the gross estate 
the lesser of (1) $200,000, and (2) the value 
of the decedent's interest in a family farm
ing operation continually owned by him or 
his spouse during the five years prior to the 
date of his death and which passes or has 
passed to an individual or individuals related 
to him or his spouse. 

"(b) SUBSEQUENT DISQUALIFICATION RE
SULTS IN DEFICIENCY.-The difference be
tween the tax actually paid under this chap
ter on the transfer of the estate and the tax 
which would have been paid on that transfer 
had the interest in a family farming opera
tion not given rise to the deduction allowed 
by paragraph (a) shall be a deficiency in the 
payment of the tax assessed under this chap
ter on that estate unless, for at least 5 years 
after the decedent's death-

" ( 1) the interest which gave rise to the de-
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duction is retained by the individual or indi
viduals to whom such interest passed, and 

"(2) the individual or any of the individ
uals to whom the interest passed resides on 
such farm, and 

"(3) such farm continues to qualify as a 
family farming operation. 

"(c) DEATH OF SUBSEQUENT HOLDER.-ln 

the case of the subsequent death of an in
dividual to whom the interest in a family 
farming operation has passed, his successor 
shall be considered in his place for purposes 
of paragraph (b) . 

" ( d) DEFINITIONS.-
" (I) FAMTI.Y FARMING OPERATION.-A 'fam

ily farming operation• is a farm: 
"(A) actively engaged in raising agricul

tural crops or livestock 'for profit', within the 
meaning of section 183, and 

"(B) over which the owner or one of the 
owners exercises substantial personal control 
and supervision. 

"(2) RELATIONS.-An individual is 'relat
ed' to the decedent or his spouse if he is 
that person's father, mother, son, daughter, 
brother, sister, uncle, aunt, first cousin, 
nephew, niece, husband, wife, father-in-law, 
mother-in-law, son-in-law, daughter-in-law, 
brother-in-law, sister-in-law, stepfather, 
stepmother, stepson, stepdaughter, step
brother, stepsister, half brother, or half sis
ter." 

Mr. BAYH. Mr. President, I am offer
ing this amendment together with the 
distinguished Senator from New York 
(Mr. JAVITS) and the distinguished Sen
ator from New Jersey (Mr. WILLIAMS). 

This amendment is designed to deal 
with the problem of the disturbing decline 
in the number of farms and of families 
living on the farm. This amendment 
would exclude the first $200,000 in the 
value of the family farm from the tax
able estate of those farmers who have 
managed their own farms during their 
lives and have willed it to relatives who 
plan to carry on this tradition. 

Under the -amendment, all such family 
farms must be actively used to raise agri
culturBl crops or livestock for profit 
rather than as a hobby. To be specific, in 
order to qualify for the exemption, the 
decedent must have owned the farm for 
at least 5 years and must have exercised 
substantial management and control over 
the farm before he died. Those who in
herit must not only continue to exercise 
substantial management and control 
over the farm, but also 1 1ust maintain 
ownership and live on th\ 1 farm for at 
least 5 years. In the event that a farm 
is willed to several children, all inheritors 
are covered by the amendment if one of 
them meets the residency and manage
ment qualifications set forth. 

I want to emphasize that this proposal 
is not envisioned as a tax break for all 
farmers, but rather as a device to assist 
those farmers who are not likely to have 
sufficient liquid capital to meet the estate 
taxes. Presently, farmers usually have to 
sell part of their land to raise enough 
money to pay estate taxes; after one or 
two generations, so much of the farm
land has been sold off that there is no 
longer a viable economic unit-particu
larly in these days when the average size 
of a farm is increasing, not decreasing. 
The result has been the increased own
ership of land by corporations despite the 
fact that research studies by USDA re
lating cost per unit to size have generally 

shown that all of the economies of size 
can be achieved by modern and fully 
mechanized one-man and two-man 
farms. 

As everyone concerned about the rise 
of corporate farming knows, the individ
ual farmer has been having a progres
sively harder time making ends meet. 
Fifty years ago there were about 32 mil
lion Americans-more than 30 percent of 
the entire population-living on the 
farm; today there are only about 9 mil
lion Americans-slightly more than 4 
percent of our population-still on the 
farm. This number is decreasing steadily. 

Moreover, it is the small farmer, the 
family farmer, who is being forced off the 
farm into our already overcrowded cities. 
In fact, every day about 300 family farms 
in this country have to be abandoned by 
their owners because they are no longer 
viable. Cumulatively, a million family
sized farms were consolidated out of exis
tence in the 1950's and another million in 
the 1960's. 

The reasons for the demise of the fam
ily farmer are evident. While food prices 
in this country have gone up along with 
everything else, the farmer often has not 
shared in this increase. Food price in
creases have gone to retailers and mid
dlemen, but too many farmers have seen 
their share of the retail food dollar re
main constant, and at times, decline. At 
the same time, while the average Ameri
can nonfarm worker labors an average of 
only 37 hours a week, the average farmer 
works 50 hours a week and earns less for 
his time. Farmers receive an average of 
only 5.4 percent return on their invest
ment whereas there is a 10 to 12 percent 
average return on investment in indus
try. 

One of the greatest problems faced by 
farm families is the estate tax-a tax 
which is uniquely burdensome for 
farmers because it is usually based on the 
inflated value of the land as a real estate 
parcel rather than on its fair value as a 
farming operation. Children who have 
spent years working the farm with their 
parents are suddenly confronted with a 
large tax when the owner of their opera
tion dies. For a small farmer, estate taxes 
are particularly severe because most of 
his assets are generally nonliquid: His 
farm, his farmhouse, his livestock, his 
crops, and equipment comprise the bulk 
of his assets and they are all essential to 
the profitable operation of the farm. 
Nonfarmers, if only because their return 
on investment is usually greater, nor
mally have a greater percentage of liquid 
assets with which they can meet estate 
taxes. 

To illustrate the problem faced by 
family farmers, let us take the hypo
thetical case o! a Mr. Jones. Jr., who is 
left a 300-acre farm valued at $700 an 
acre, plus farm equipment, crops, and 
farmhouse, for a total valuation of 
$280,000. At the prevailing tax rate, he 
would have to pa.y $56,700 in Federal es
tate taxes. An average small farmer, Mr. 
Jones, makes only about $10,000 a year 
from his farm; the income is already 
stretched thin to cover new farm equip
ment and family expenses. Assuming 
that Mr. Jones does not have large sav-

ings, he would be forced either to take 
out a mortgage on the farm-if it is 
not already mortgaged-or sell part of 
his land in order to pay the estate tax 
on his father's farm. Either way, he 
would decrease by a considerable margin 
the already small profit he is able to 
make from the farm. Furthermore, the 
burden of estate taxes could very pos
sibly be so great that Mr. Jones, Jr., 
might find out that he can no longer 
make enough money on the farm to sup
port his family. Thus he would be forced 
to sell the farm and look for work else
where. 

Unless we want to see a continuating 
decline in the number of family farmers, 
and an eventual domination of the farm 
industry by large corporate farms, it is 
essential to help small farmers meet 
what are now unbearably high estate 
taxes. 

Mr. President, there are two probable 
criticisms of this bill which I would like 
to address: First. small businesses 
would probably ask for similar tax 
breaks; and second, the cost could be 
high. 

In response to the first consideration, 
I am certainly a ware that small family 
businesses often have as difficult a time 
making ends meet as small family 
farms do, and that they need encour
agement if they aJ"e to prosper. How
ever, it seems to me that family farms 
differ from family businesses in signifi
cant respects which entitle farms to sep
arate consideration with reference to 
estate taxes. The rapid technological 
changes, marginal profits, and the need 
for capital in farming encourage forced 
saving and reinvestment by all family 
members. Since farm households are 
relatively more self-sufficient than ur
ban households and since the cost of 
rural living is generally lower than that 
of urban living, members of the family 
often are not remunerated for their con
tributions to the farm; .rather, all wages 
and profits are pooled and reinvested in 
more land, new machinery or better fer
tilizer and seed. 

Members of the younger generation 
may be taxed on money which otherwise 
might have come to them in the form of 
a salary. Combined with the fact that 
most profits are plowed back into the 
farm is the fact that the return on in
vestment is generally lower in farming-
5.4 percent-than in business-lo to 12 
percent. Thus, farmers tend to have less 
liquid capital saved with which to p_ay 
estate tax.es. 

Farmers also suffer most dramatically 
from the fact that their estates are taxed 
at the real estate value of the land, 
rather than on the basis of the farming 
value of the land. The current shortage 
of land is pushing up real estate values 
both for the farmer and for the small 
businessman located in a city; however, 
a far greater proportion of a farm's as
sets are tied up in land. The farmer who 
finds that suburban sprawl is forcing 
up the value of his main asset simply 
cannot absorb the increased costs of 
that particular item. 

The second main argument against my 
proposal is likely to be one of cost. The 
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Department of the Treasury has esti
mated that the revenue loss would be 
about $200 million annually. Unfortu
nately, I do not know the nature of their 
calculations leading to this estimate. 
However, the department of agricultural 
economics at Purdue University has pro
vided a second tentative estimate of an 
annual revenue loss falling somewhere 
between $50 and $100 million-and 
probably closer to $50 million than to the 
higher figure. The amendment would not 
affect the existing $60,000 exemption 
from the estate tax nor the marital 
deduction. 

All Americans-whether rural, urban, 
or suburban should recognize that the 
growth of corporate farms at the expense 
of the family farmer is a threat to the 
rural way of life as well as to the con
sumer's pocketbook. Literally thousands 
of farmers have been driven off the land 
into the cities. Good, hard-working peo
ple with dignity developed from years of 
self-sufficiency have suddenly found 
themselves lost in big cities. The irony 
of all this is that there is no evidence 
that these giant C·Orporate farms offer 
any productive advantages. Rather it is 
the highly efficient family farmer who 
remains the secret behind the vast pro
ductive capacity of American agriculture. 
I would hope that the Senate would take 
a major step toward preserving this 
uniquely American institution and act 
favorably on this amendment. 

Mr. President, I can think of nothing 
that will make a greater contribution to 
assuring the independence of the fam
ily farmer than this kind of program. I 
have discussed the amendment with the 
distinguished chairman of the Finance 
Committee, the Senator from Louisiana 
(Mr. LONG) , and I understand he has no 
objection to the amendment, but I will 
let him speak for himself. 

Mr. LONG. Mr. President, the Senator 
seeks to achieve the laudable objective of 
saving the family farm, which is disap
pearing as a part of the American scene. 
It would be well for something to be 
done along this line. I do not know 
whether the House would be willing to 
agree to this amendme]).t or whether the 
President would sign the bill if it is 
agreed to. But, it seems to me, that we 
ought to endeavor to do something to 
prevent the family farm from vanishing 
from the American scene completely, as 
it may, should the present trend con
tinue. 

I have no objection to the amend
ment. I would be willing to take it to 
conference and see if we can persuade 
the House to agree to it. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
(putting the question) . 

The amendment was agreed to. 
Mr. GRIFFIN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFIOER. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to further amendment. 
If there be no further amendment to 
be proposed, the question is on the en
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is Shall it pass (putting the 
question.)? 

The bill (H.R. 11452) was passed. 
Mr. MANSFIELD. Mr. President, I 

move t.o reconsider the vote by which 
the bill was passed 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that rrot:on on the table. 

The motion to lay on the table was 
agreed to. 

DEPARTMENTS OF STATE, JUSTICE, 
AND CO:!.VIMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO
PRIATION ACT, 1975 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate proceed to the consideration of Cal
endar No. 1062, H.R. 15404, with the un
derstanding that no action thereon will 
be taken today. 

The :?RESIDING OFFICER. The clerk 
will report the bill by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 15404) making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen
cies for the fiscal year ending June 30, 1975, 
and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations with 
amendments. 

ORDER FOR ADJOURNMENT TO 
10 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent when the Sen
ate completes its business today it stand 
in adjournment until the hour of 10 
o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent after the two 
leaders or their designees have been rec
ognized under the standing order on to
morrow there be a period for the trans
action of routine morning business of 
not to exceed 15 minutes with statements 
limited therein to 5 minutes each; and 
at the conclusion of which the Senate 
will resume consideration of Calendar 
No. 1062, the bill making appropriations 
for State, Justice, and Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
disposition of the appropriation bill for 
State, Justice, and Commerce tomorrow, 
the Senate then proceed to the consider
ation of the conference report on pen
sions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEMORIAL TRIBUTES TO 
SENATOR KARL MUNDT 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. McGOVERN and Mr. 
ABOUREZK I ask unanimous consent that 
all memorial tributes to Senator Karl 
Mundt appear in one place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT OF THE NATURAL 
GAS PIPELINE SAFETY ACT OF 
1968-H.R. 15205 
Mr. ROBERT c. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 15205. 

The PRESIDING OFFICER laid be
fore the Senate H.R. 15205, an act to 
amend the Natural Gas Pipeline Safety 
Act of 1968, as amended, and for other 
purposes, which was read twice by title. 

The PRESIDING OFFICER. The 
Senate will proceed with its immediate 
consideration. 

If there are no amendments to be of
fered, the question is on the third reading 
and passage of the bill. 

The bill was ordered to a third read
ing, was read the third time, and passed. 

ORDER TO HOLD BILL AT DESK 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that H.R. 
16425, monitoring the economy, remain 
at the desk until the conclusion of busi
ness tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. ROBERT c. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at 10 o'clock 
tomorrow and, after the two leaders or 
their designees have been recognized 
under the standing order, there wm be . 
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a period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements limited therein 
to 5 minutes; at the conclusion of which 
period the Senate will proceed to the 
consideration of H.R. 15404, an act mak
ing appropriations for the Departments 
of State, Justice and Commerce, the 
Judiciary and related agencies for the 
fiscal year ending June 30, 1975, and for 
other purposes. 

Rollcall votes are expected on amend
ments to that bill and on final passage 
thereof. 

On the disposition of the appropria
tion bill, the Senate will take up the con
ference report on pension reform. There 
will be a rollcall vote on the adoption of 
that conf erenee report. Other bills 
cleared for action on the Calendar, if 
there be such, will be taken up and acted 
upon. Other conference reports, being 
privileged, may also be called up. So 
there will be roll call votes tomorrow. 

ADJOURNMENT TO 10 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 10 a.m. to
morrow. 

The motion was agreed to; and, at 
5 :41 p.m., the Senate adjourned until 
tomorrow, Thursday, August 22, 1974, at 
10 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate August 21, 1974: 
DEPARTMENT OF STATE 

William R. Crawford, Jr., of Pennsylvania, 
a Foreign Service officer of class 1, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re
public of Cyprus. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate August 21, 1974: 

FEDERAL ENERGY ADMINISTRATION 
Roger West Sant, of California, to be an 

Assistant Administrator of the Federal En
ergy Administration. 

DEPARTMENT OF STATE 
Jack B. Kubisch, of Michigan, a Foreign 

Service officer of the class of Career Min
ister, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Greece, vice Henry J. Tasca, re
signing. 

Richard L. Sneider, of New York, a For
eign Service officer of class 1, to be Ambas
sador Extra.ordinary and Plenipotentiary of 
the United States of America to the Repub
lic of Korea. 

(The above nominations were approved 
.subject to the nominees' commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

IN THE COAST GUARD 
Coast Guard nominations beginning Chris

tian T. Bonher, to be lieutenant junior grade, 
and ending Charles 0. Gill, to be chief war
rant officer, W-2, which nominations were 
received by the Senate, and appeared 1n the 
CONGRESSIONAL RECORD on July 31, 1974. 

HOUSE OF REPRESENTATIVES-Wednesday, August 21, 1974 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

DD., offered the following prayer: 
Fear not, O land; be glad and rejoice; 

for the Lord will do great things.
Joel 2: 21. 

Almighty God, by whose grace we were 
created, by whose strength we are sus
tained, and by whose love we are re
deemed, we pray Thee to illumine our 
minds with Thy truth, to fill our hearts 
with Thy love, and to direct us in our 
endeavors for the highest good of our 
Nation that justice, peace, and good will 
may prevail in the hearts of people 
everywhere. 

Strengthen the foundations of our na
tional life that we and our people may be 
steadfast in faith_, joyful in hope, great 
in moral living., high in spiritual power, 
and devoted to the welfare of all. 

Thus may we be great enough and good 
enough and genuine enough for this chal
lenging age in which we live; through 
Jesus Christ, our Lord. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. Ar

rington, one of its clerks, announced that 
the Senate had passed without amend
ment a bill and a joint resolution of 
the House of the following titles: 

R.R. 8485. An .act to amend the tobacco 
marketing quota provlslons of the AgricUl
tura.l Adjustment Act o! 1938; and 

H.J. Res. 1105. Joint resolution designat
ing August 26, 1974, as "Women's Equality 
Day." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
14920) entitled "An act to further the 
conduct of research, development, and 
demonstrations il.1. geothermal energy 
technologies, to establish a geothermal 
energy coordination and management 
project, to amend the National Science 
Foundation Act of 1950 to provide for 
the funding of a.ctivities relating to geo
thermal energy, to amend the National 
Aeronautics and Space Act of 1958 to 
provide for the carrying out of research 
and development in geothermal energy 
technology, to carry out a program of 
demonstrations in technologies for the 
utilization of geothermal resources, and 
for other purposes." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
15581) entitled "An act making appro
priations for the government of the Dis
trict of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the fiscal 
year ending June 30, 1975, and for other 
purposes." 

The message also announced that the 
Senate agreed to the amendment of the 
House to the amendment of the Senate 
numbered 5, to the foregoing bill. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on tne amend
ments of the Senate to the bill <H.R. 
16027) entitled "An act making appro
priations for the Department of the In
terior and related ageneies for the fiscal 
year ending June 30, 1975, and for other 
purposes." 

The message also announced that the 
Senate agreed to the amendments of the 

House to the amendments of the Senate 
numbered 9, 15, 16, 17, 20, 25, 27, 29, 34, 
and 50 to the foregoing bill. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
12628) entitled "An act to amend title 
38, United States Code, to increase the 
rates of vocational rehabilitation, educa
tional assistance, and special training 
allowances paid to eligible veterans and 
other persons; to make improvements in 
the educational assistance programs; 
and for other purposes." 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is re
quested, a bill of the House of the fol
lowing title: 

B.R. 11510. An act to reorganize and con
solidate certain functions of the Feder-al 
Government 1n a new Energy Research and 
Development Administration and 1n a Nu
clear Energy Commlssion in order to promot e 
more efficient management of such functions. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 11510) entitled "An act to 
reorganize and consolidate certain func
tions of the Federal Government in a new 
Energy Research and Development Ad
ministration and in a Nuclear Energy 
Commission in order to promote more 
efficient management of .such functions," 
disagreed to by the House; agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. ERVIN, Mr. 
JACKSON, Mr. MUSKIE, Mr. RIBICOFF, .Mr~ 
METCALF, Mr. PERCY, Mr. JAVITS, Mr. 

GURNEY, and Mr. Rom to be the con
ierees on the part of the Senate. 

'.l'he message also announced that the 
Senate agrees to the amendments of the 
House to a bill of the Senate of the fol
lowing title: 


		Superintendent of Documents
	2020-02-07T19:37:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




